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Mnasa 69. OBLUUE MOJIOXKEHUA

Cratba 1225. OxpaHsieMble pe3yribTaTbl UHTENIeKTyanbHON AeATEeNIbHOCTU U
cpencTBa MHQUBUAyanusauum

1. Pesynbtatamm uHTennekTyanbHOW [OEATENbHOCTM W MNPUPABHEHHbIMW K HUM  CPEeACTBaMM
WHAMBMOYaNU3aumMm puandecknx nui, ToBapos, paboT, ycnyr v npeanpusiTuiA, KOTOPbIM NpeaocTaBnseTcs
npaBoBas OXpaHa (MHTenNneKTyanbHON COBCTBEHHOCTBLIO), ABMAIOTCS:

1) npounsBeaeHns Haykun, NUTepaTypbl 1 UCKYCCTBA;

2) nporpamMmMbl A1 3NEKTPOHHbIX BbIYUCIIMTENBHBIX MalnH (Mporpammel Ans 3BM);

3) 6a3bl gaHHbIX;

4) UCNONHEHNS;

5) boHorpammel;

6) cooblieHne B achmp mnn no kabenio paguo- unu Tenenepegad (BellaHne opraHusauuin acpupHoOro nnm
kabenbHOro BeLaHus);

7) n3obpeteHus;

8) nonesHble mogeny;

9) npoMbILLNEHHBbIE 0Opa3sLbl;

10) cenekumoHHbIE OOCTMKEHUS;

11) TononorMm NHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl NponssoacTea (HOy-xay);

13) dUpMeHHbIE HAMEHOBaHWS;

14) ToBapHbIe 3HaKN 1 3HAKN OBCNY>XUBaHUS;

15) HaumeHOBaHMSA MeCT NPOVCXOXAEHUSA TOBAPOB;

16) Kommepyeckme 0603HavYeHus.

2. HTennekTtyanbHas cOOCTBEHHOCTb OXPAHSIETCSA 3aKOHOM.

Cratba 1226. UHTeNnekTyanbHbIE NpaBa

Ha pesynbTaTbl MHTENMNEKTyanbHON AEATENBHOCTU W MpPUPaBHEHHbIE K HUM CPeacTBa MHAMBMOyanusaumu
(pesynbTaTbl UHTENNEKTyanbHON AeATENbLHOCTM U CPeacTBa UHONBUAYANU3aLUM) NPU3HAIOTCA MHTENNEKTyanbHble
npaea, KOTOpble BKIOYAT WCKIOYMTENIbHOE MpaBo, SIBMSAOLWEEC MMYLWECTBEHHbIM MpaBoM, a B Crydasix,
NpeayCcMOTPEHHbIX HacToAwmMM KoaekcoM, Takke JMYHble HEWMYLLEeCTBEHHble MpaBa M MHble NpaBa (MpaBo
crefioBaHusi, MpaBo AoCTyna v apyrue).

Cratba 1227. UHTennekTyanbHbIe NpaBa U NpaBo COGCTBEHHOCTU

1. MHTennekTyanbHble npasBa He 3aBUCAT OT nNpaBa COBCTBEHHOCTW Ha MaTepuarnbHbii HocUTEnb (Belub), B
KOTOPOM  BblpaXeHbl COOTBETCTBYWLIME pe3ynbTaT MWHTENNEeKTyanbHOW AeATEeNbHOCTM WM CPeacTBO
UHOVBMAayanu3auuu.

2. MNepexon npaBa COOCTBEHHOCTM Ha BELlb HE BreYeT Nepexoq Ui npeaocTaBreHne UHTENNEKTyanbHbIX
npaB Ha pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTU UMW Ha CPEACTBO MHAMBMAYaNN3aLmm, BblpaXeHHbIe B 9TON
BeLLM, 3a UCKNIOYEHMEM crny4dasd, NpegyCMOTPEHHOro NyHKTOM 2 ctatbmn 1291 Hactoswero Kogekca.

06 oxpaHe aBTOpPCTBa U UMeHu aBTopa cM. PegepanbHbIf 3aKkoH oT 18.12.2006 N 231-®3.

CraTtbsa 1228. ABTOp pe3ynbTata UHTENNEKTyanbHON AeATeNIbHOCTH

1. ABTOpOM pesyrbTaTta WHTENNEeKTyanbHON OesATeNnbHOCTU MPU3HaeTCsl rpaxgaHuH, TBOPYECKUM TPYAOM
KOTOPOro co3faH Takol pesyrnbTar.

He npusHatoTcs aBTopamu pesynbTata UHTEMNeKTyannbHON AeaTenbHOCTU rpaxaaHe, He BHECLUME FIMYHOro
TBOPYECKOro BKMaja B CO3aHWe Takoro pesynbTaTa, B TOM YMCHe OKasaBLUMe ero aBTOpY TOSIbKO TEXHMYEecKoe,
KOHCYNbTaLUMOHHOE, OpraHW3auuoHHOE WM  MaTepuanbHoe codeWcTBUME WnM  noMolb Nnbo  Tonbko
cnocoGcTBOBaBLUME OCGOPMISIEHUIO MpaB Ha TakoW pesynbTaT WM ero UCMonb30BaHMIO, a Takke rpaxaaHe,
OCYLLECTBISIBLUNE KOHTPOIb 3a BbINOMHEHWEM COOTBETCTBYHOLLMX PaboT.

2. ABTOpY pesynbTaTa WMHTENNeKTyanbHOW AesTeNbHOCTU MPUHaANIeXUT NpaBo aBTOPCTBA, a B Cryyasix,
NpeayCMOTPEHHbIX HAacTosILWMM Kodekcom, NpaBo Ha MMS U UHbIe NMYHbIE HEMMYLLECTBEHHbIE NpaBa.

MpaBo aBTOPCTBA, MPaBO HAa UMS U WHbE NINYHbIE HEUMYLLECTBEHHblE MpaBa aBTopa HeoTYyKAaembl U
HenepeaaBaeMbl. OTKa3 OT 3TUX NPaB HUYTOXEH.

ABTOPCTBO M UMsi aBTopa oxpaHsitoTcs 6eccpoyHo. MNocne cMepTy aBTopa 3alMTy ero aBTopcTBa U UMEHU
MOXET OCYLLEeCTBNATbL Ntoboe 3anHTepecoBaHHOE NULIO, 3@ UCKIMOYEHUEM CrydaeB, NPeayCMOTPEHHBLIX MYHKTOM 2
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ctatbn 1267 n nyHkTom 2 ctatbn 1316 HacTosawero Kogekca.

3. WcknwouutenbHoe npaBo Ha pe3ynbTaT WHTENMeKTyanbHON AeATeNbHOCTM, CO34aHHblIA TBOPYECKUM
TpyoOM, NepBOHa4anbHO BO3HUKAET y ero aBTopa. 3TO NpaBo MOXET ObiTb NepefaHo aBTOpPOM APYroMy fvuy no
[OroBopy, a TaKke MOXeT NepenTn K ApyrM fnvuam no MHbIM OCHOBaHMWSAM, YCTaHOBIIEHHBIM 3aKOHOM.

4. MNpaBa Ha pea3ynbTaT MHTENNeKTyanbHOW AeATENbHOCTU, CO34aHHbIN COBMECTHbIM TBOPYECKUM TPYOOM
OBYyX 1 Gornee rpaxaaH (CoOaBTOPCTBO), NpUHaAnexart coaBTopamMm COBMECTHO.

Cratbsa 1229. UcknounTtenbHoe npaBo

1. TpaxgaHuH wnu topugnyeckoe nuuo, obnagawlmne UCKMIYMTENbHBIM MNPaBOM Ha pesynbTart
WHTENNeKTyanbHOW [AedATenbHOCTM WNM  Ha CPeacTBO  MHAMBMAyanu3auum (npasBoobnagaTenb), Brpase
MCMonb30BaTh TaKoOW pesynbTaT UM Takoe CPeACTBO MO CBOEMY YCMOTPEHMIO MOObLIM HE NPOTUBOPEYaLLMM 3aKOHY
cnocobom. [MpaBoobnapatenb  MOXeT  pacrnopspKaTbCsA  WCKMIOYMTENbHBIM — MpPaBOM  Ha  pesynbTar
WHTENNeKTyanbHoW [AeATenbHOCTM WM Ha CpeacTBO WMHAMBMAyanusaumm (ctatea 1233), ecnu HacToAWMM
KogekcoM He npeayCMOTPEHO MHoe.

lMpaBoobnagatens MOXeET MO CBOEMY YCMOTPEHWIO paspewaTtb WnAu 3anpewartb ApYyrMM  fvuam
ucnomnb3oBaHWe pesynbTaTa WHTENNEKTyanbHON OeATenbHOCTU Unn cpeacTtsa uHamsugyanusaumun. OTcyTCTBUE
3anpeTta He cuuTaeTca cornacuem (paspeLleHmnem).

Opyrve nuua He MOryT MCMOMb30BaTb COOTBETCTBYOLME pe3dynbTaT MHTENNEKTyanbHON AeaTenbHOCTU Unm
cpencTeo MHavBMAayanu3auum 6e3 cornacus npaBoobrnagartens, 3a WCKIYeHMeM criyYaes, NpeayCMOTPEHHbIX
HacTtoswmm Kogekcom. Mcnonb3oBaHue pesynbTata WHTENNEeKTyanbHOW AeAaTenbHOCTM wnn  cpeacTsa
uwHavsuayanusaumn (B TOM 4YuCre MX MCMonb3oBaHue crnocobamu, npeaycMOTPeHHbIMU HacToswmM Kogekcom),
€Cnn Takoe UCMonb3oBaHWe ocyllecTenseTcs 6es cornacus npasoobnagartens, ABNAETCA HE3aKOHHbIM U BrieyeT
OTBETCTBEHHOCTb, YCTAHOBMEHHY HacToAwmM KogekcoMm, ApYyrMMuM 3aKkoHamu, 3a UCKIIOYEHMeM crnyvaeB, Korga
ucrnonb3oBaHve pesynbTata WHTENneKTyanbHOW AeATeNnbHOCTU WM CpeAacTBa MHAMBMAyanusauuv nvuamm
WHbIMW, YeM npaBoobnagartens, 6e3 ero cornacus gonyckaetcs HacToswmum Kogekcom.

2. VickniountenbHoe npaBO Ha pes3ynbTaT WHTENSIeKTyanbHOW [OeATenbHOCTM WM Ha CpeacTBO
unHavsuayanusaumn (Kpome MWCKIIYMTENBHOrO MpaBa Ha (UPMEHHOe HauMMeHOBaHWE) MOXEeT npuHagnexaTtb
OOHOMY NULLY UMW HECKOMBbKUM NLamM COBMECTHO.

3. B cny4yae, korga WUCKMOYUTENbHOE MPaBO Ha pe3ynbTaT MHTEeNMeKTyanbHOW OedTenbHOCTU MMM Ha
CpeacTBO WHAMBMAYaNuW3auum MNPUHAONEXUT HECKOMbKMM NuuaM COBMECTHO, Kaxabll 13 npasBoobnapaTenen
MOXeT MCMONb30BaTb TAKOW pe3ynbTaT UM Takoe CPEeACTBO MO CBOEMY YCMOTPEHUIO, ecrnmn HacToswmm Kogekcom
UnNu cornaweHnem mexgy npasoobnagaTensMu He npegyCMOTPEeHO MHoe. B3aumOoOTHOLEHWS vy, KOTOPbIM
UCKITIOYMTENbHOE NPaBo NPUHAANEXNUT COBMECTHO, ONpeaensaioTCs CornalleHmem Mexay HUMK.

Joxogpl OT COBMECTHOrO WMCMONb30BaHMA pesyrbTaTa MHTENneKTyanbHOW AeATenbHOCTUM WNnuM cpeacTsa
WHAMBMOYanNusauMm pacnpegensiorcs Mexgy BceMu npaBoobnagaTtensMu NOpPOBHY, €CNK CornalleHnemMm Mexagy
HYMKW He NpeayCMOTPEHO MHOE.

PacnopsikeHne WCKNOYUTENbHBIM NPaBOM Ha pe3ynbTaT WHTENNeKTyanbHOW OeATenbHOCTU WM Ha
CpeacTBO MHAMBMAYanNM3aumm ocyLlecTBnseTca npaBoobnagatensmm COBMECTHO, eCrnv HacTosAwmM Kogekcom He
nNpeaycMOTPEHO MHOe.

4. B cnyyasix, npegycMOTpPeHHbIX MyHKTOM 3 cTtaTbun 1454, nyHkTOM 2 cTatbn 1466, nyHkTom 1 ctaTbn 1510 1
nyHkTom 1 ctatbn 1519 HacToswero Kogekca, camMoOCTOATENbHbIE UCKMIOYMTENbHbIE NpaBa Ha OAWMH U TOT Xe
pe3ynbTaT WHTENNEeKTyanbHON AeATenbHOCTM WM Ha OAHO WM TO e CPeAcTBO WHAMBMAyanusauum MoryT
OOHOBPEMEHHO NpUHaAnexaTtb pasHbiM nuuam.

5. OrpaHu4eHns UCKITIYUTENbHBIX MPaB Ha pesynbTaTbl MHTENNEKTyanbHON AeATenbHOCTU U Ha CpeacTBa
WHAMBMOYyanusaumMm, B TOM 4uWcfle B Cfyyae, Korga WCMonb3oBaHWE pes3ynbTaToB WHTEeNneKTyanbHOM
OeATenbHOCTM Jonyckaetcs 0e3 cormacus npasBoobnagarteniel, HO C COXpaHEeHVWeM 3a HMMM npaBa Ha
BO3HarpaxxgeHue, ycTaHaBnMBaroTCs HacToswmM Kogekcom.

YKa3aHHble OrpaHuM4eHus1 YCTaHaBMMBAKOTCA NPU YCIOBWM, YTO OHWM HE HaHOCAT HeonpaBAaHHbIN yuep6
06bI4HOMY MCMOMb30BaHUIO PE3YrbTaTOB MHTENNEKTYarnbHON AeATENbHOCTM U CPeacTB MHANBUAYANM3aLmun N He
yLemnsioT HeoboCHOBaHHbIM 0Opa3oM 3aKOHHbIE UHTEpeCkl NpaBoobnagartenen.

CraTtbs 1230. Cpok AeMCTBUSA UCKITIOYMTENbHbIX NpaB

1. WckniountenbHble nMpaBa Ha pes3ynbTaTbl WHTENMNEKTyanbHOW [OeATenbHOCTM M Ha CpeacTsa
uHAVBMAyanusauun OEVCTBYIOT B TeYeHUEe onpeaeneHHoro cpoka, 3a UCKMYEHMeM Criydaes, nNpegycMOTPEHHbIX
HacTosAwwmMM Kogekcom.

2. TMpoJonmknNTenbLHOCTL Cpoka AEWUCTBUS WCKITIOYUTENBHOMO npaBa Ha pesynbTaT WHTENneKTyansHOm
OEeATenbHOCTN NN Ha cpeacTBO MHAMBUAYanu3auuu, NopsaoK UCHUCIIEHUS 3TOrO0 Cpoka, OCHOBAHUSA U NOPSAOK
ero NpOoASeHnsi, a TakkKe OCHOBaHWS W MOPSAOK NPeKpalleHUs UCKMIYMTENBHOrO npaBa [0 WCTEYEHMS cpoka
yCcTaHaBnmBalTCca HacTosAWwmMM Kogekcom.

Cratba 1231. [leuctBUE UCKNHOUYUTENBbHbIX U UHbIX UHTENMEKTYyanbHbIX MpaB Ha
Tepputopumn Poccunckon ®epgepaumm



1. Ha Ttepputopum Poccuiickon Pepepaumm OENCTBYIOT WCKIOUYUTENbHbIE MpaBa Ha pes3ynbTarhl
WHTENNEeKTyanbHOW [AeATenbHOCTM WM Ha CpeAcTBa WHAMBMAyanu3auuu, YCTaAHOBIIEHHblE MeXAyHapoOHbIMU
porosopamu Poccuickon degepaumm n HacTosilwmm Kogekcom.

JInyHble HEeMMyLECTBEHHbIE U WHblE WHTENNeKTyanbHble MnpaBa, He SBASIOLIMECH MWCKIHYMTENbHBIMMU,
OencTByloT Ha TeppuTtopun Poccuinckon depepauumn B cooTBeTCTBUM C ab3alem 4yeTBepTbiM NyHKTa 1 ctatbu 2
HacToswero Kogekca.

2. Mpn npusHaHWM MUCKIKOYUTENBHOMO MpaBa Ha pe3ynbTaT MHTENneKkTyanbHOW AeATeNnbHOCTU UMM Ha
CPeAcTBO uHAMBMAyanu3auunm B COOTBETCTBMM C MexXayHapodHbiM goroBopom Poccuiickon ®depepauun
cojepxaHue npaea, ero [encTBue, OrpaHuWyeHusi, MOpsOOK ero OCYLLEeCTBEeHUS W 3aliuTbl OnpeaensioTcs
HacTosAwmMM Kogekcom He3aBUCMMO OT MOMOXEHUM 3aKoHoAaTenbCTBa CTPaHbl BO3HUKHOBEHUS UCKMIOYMUTENBHOMO
npaBa, ecnv Takum MeXxayHapoAHbIM JOrOBOPOM UMK HacTosAwmm KogekcoM He npegyCcMOTPEHO MHOE.

Crtatbs 1232. locynapcTBeHHas peructpauus pe3yrnbTaToB UHTENNeKTyanHoOu
OeATeNbHOCTU N CpeacTB MHaAnBMAayanmsauum

1. B cnyyasx, npeaycMOTPEHHbIX HacToAwmMM Kogekcom, WCKNioYuTeNnbHOE MpaBO Ha pesynbTart
WHTENNEKTyanbHON OeATENbHOCTU UMK Ha CpeacTBO MHAMBMUAYyanNu3auum nNpu3HaeTcs U OXpaHseTcst Mpu yCrnoBum
rocygapCTBEHHON perMcTpaumm Takoro pesynbtaTa Uiv Takoro CpeacTsa.

2. B cnyuyasx, korga pesynbTaT WHTEMNNEKTyanbHOW OeATEeNbHOCTU WM CPeAcTBO MHAUBMAyanu3aumm
noanexut B COOTBETCTBMM C  Hactoswum  Kogekcom  rocygapCTBEHHOW — perucTpauun,  oTvyXKOeHue
UCKIIOYNTENBHOTO MpaBa Ha TakoOW pe3ynbTaT MMM Ha Takoe CpeacTBO MO [OroBopy, 3anor 3Toro npasa U
npenocTaBrieHMe npaBa WCMOMb30BaHUSA Takoro pesynbTaTa MMM Takoro CpeacTBa MO AOrOBOPY, a paBHO U
nepexon WCKNIOYUTENbHOro Npaea Ha Takou pesynbTaT unm Ha Takoe cpeacTBo 6e3 JorosBopa, Takke nognexar
rocyaapCTBEHHOW perncTpauum, NopsifoK M yCrioBUSA KOTOPOW ycTaHasnumBatoTcs [MpaButenbctBom Poccuiickon
depnepaumn.

3. N'ocypapcTBeHHas perncrpauus OT4YXOEeHWS UCKIMTYUTENBHOMO NpaBa Ha pe3ynbTaT UHTENNeKTyanbHOn
OesTenbHOCTN U Ha CPeacTBO MHOWBMAYyanv3aumm no OOroBopy, rocyaapCTBEHHAs perncrpauums 3anora 3Toro
npaBa, a Takke rocyfapCTBEHHas perncrpauusi NnpeaocTaBneHns NpaBa MCMNoNb30BaHUA Takoro pesynbTara unm
Takoro cpecTsa No JOroBOpY OCYLLECTBNSATCA NOCPEACTBOM rOCY4apCTBEHHOM perncTpauum CooTBETCTBYHOLLENO
Jorosopa.

4. B cnyyae, npegycMoTpeHHom ctatben 1239 HacTtosiwero Kogekca, OCHOBaHMEM ANs rocygapCTBEHHOMN
pernctpaumm npefoCcTaBfeHns npaBa WCMNONb30BaHUA pe3ynbTaTa WHTENNEeKTyanbHONn [eATenbHOCTU Wnu
CpeAcTBa MHAOMBUOYanM3aLmm SBMAsieTCs COOTBETCTBYIOLLIEE peLleHre cyaa.

5. OcHoBaHMeM AN rocydapCTBEHHOW perncrpaumm nepexoja WUCKNIYMTENbHOrO npaBa Ha pesynbrar
WHTENNEKTyansHON OeATENbHOCTM UM Ha CPEACTBO MHAMBUAYaNM3aLmm No HacrneacTBy sABMSETCA CBUOETENLCTBO
0 MnpaBe Ha HacneacTBO, 3a UCKIKOYEHWEM Cryyas, NpeaycMOoTpeHHoro ctatbent 1165 HacToswero Kogekca.

6. HecobniogeHve TpeboBaHUs O roCyAapCTBEHHOW peructpaumm  goroBopa 06  OTYyXKOEHMM
WCKIMIOYUTENBHOIO NpaBa Ha pe3ynbTaT UHTENNEeKTyanbHONW AeATENbHOCTM UMM Ha CPeacTBO MHAMBMAYyanu3auum
nnbo JoroBopa o0 NpefoCcTaBneHny Apyromy nyuy npaesa UCMofb30BaHMsA Takoro pesynbTaTta Unm Takoro cpeactea
BrneYyeT HeJeNCTBMTENBHOCTL COOTBETCTBYIOLLEro goroeopa. NMpu HecobnogeHmn TpeboBaHMsA O rocyaapCTBEHHON
pervcTpaumm nepexofa UCKMYUTENbLHOro NpaBa 6e3 JoroBopa Takol Nepexos cHMTaeTcs HeCOCTOABLUMMCS.

7. B cny4yasx, npeaycMOTpPeHHbIX HacTosiwmm Koaekcom, rocygapcTBeHHast perucrpauus pesynbTata
WHTENNEKTYanbHON AeATENbHOCTN MOXET ObiTb OCYLLECTBIIEHA NO XenaHuio npaBoobnagartens. B aTux cnyyvasx K
3aperncTpupoBaHHOMY pe3ynbTaTy WHTENNEKTyanbHON AesATENbHOCTM W K MpaBaM Ha Takow pesynbtar
NPUMEHSOTCA NpaBuna NyHKTOB 2 - 6 HACTOSALLEN CTaTbW, eCnun HacTosAw MM Kogekcom He npeayCcMOTPEHO NHOE.

Crartbsa 1233. PacnopsikeHne UCKNIYUTENbHbLIM NPaBoOM

1. lpaBoobnagatens MOXeT pacnopsauTbCs NpUHaAneXxawum emy WCKMoYUTENbHbIM NpaBoOM  Ha
pe3ynbTaT MHTENNeKTyanbHOW AeATEeNbHOCTM UK Ha CPeacTBO MHAMBMAYyanM3aumm nobbiM He NPOTUBOpeYaLLM
3aKOHY W CYLLEeCTBY TaKOro UCKIHUYUTENBbHOro Npaea cnocoboM, B TOM Yncne nyTem ero OTHYXAEHWS No JA0roBopy
Apyromy nuuy (goroBop 06 OTYYXOEHMU WCKIIOYUTENBHOrO npaBa) WM NpeaocTaBrieHus ApyroMy nvuy npasa
MCMONb30BaHMA  COOTBETCTBYIOLMX  pesynbTata  WHTENneKkTyanbHOW — OedATeNnbHOCTM  uUnM  CpeacTsBa
VHAVMBUAYyann3aummn B yCTaHOBIIEHHbIX JOTOBOPOM npeenax (IMLEH3NOHHbIV OroBop).

3aknioveHre nNUUEH3MOHHOro [OoroBopa He BreyeT 3a cobon nepexofa WCKNIOYMTENbHOro npasa K
nuueHsnary.

2. K poroBopaM O pacrnopsXeHUM WCKMIYUTENbHBIM MPaBOM Ha pe3ynbTaT WHTENneKTyarnbHOW
OesTenbHOCTN UK Ha CPEACTBO MHAMBUAYyanNu3auumn, B TOM Yucrie K gorosopam o6 oT4yXO4eHUN UCKITHYUTENBHOMO
npaBa v K NULEH3NOHHbBIM (CYOnMLEH3NOHHBIM) OroBopaMm, NpUMeEHsItoTCa obime nonoxeHus ob obasatenscrBax
(ctatbun 307 - 419) n o porosope (ctatbn 420 - 453), NOCKONbKY MHOE HE YCTAHOBIEHO MpaBuMMaMy HacTOSLLEro
pasgena v He BbITEKaeT U3 COAEPKaHMS UMM XapaKTepa UCKITIYMTENbHOMo npasa.

3. Jorosop, B KOTOPOM NPSMO HE YKa3aHO, YTO MCKNIOYMTENBHOE MpaBO Ha pes3ynbTaT WHTENNeKTyanbHON
OesaTenbHOCTN UK Ha CpeacTBO MHAMBMAYanu3auuuM nepegaeTcs B NOMHOM O0Bbeme, CHUMTaeTCs NMULEH3UOHHBLIM
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[JOroBOPOM, 3a WCKIIIOYEHMEM [OrOBOpa, 3aKM4YaeMoro B OTHOLLUEHMM NpaBa WUCMONb3oBaHWS pesynbTaTa
WHTENNEKTYanbHOW AeATEeNbHOCTM, CreuunanbHO CO34aHHOMo WM CO34aBaeMoro Ans BKIOYEHUS] B CIOXKHbIN
06bekT (ab3au BTopon nyHkTa 1 ctatbn 1240).

4. YcnoBus poroBopa 00 OTYY)KAEHWM WCKIHOYMTENBHOMO MpaBa WM MIUMLEH3UOHHOTO [0roBopa,
orpaHuyMBaloLLMe NpaBo rpaxpgaHvHa co3faBaTtb pesynbTaTbl MHTENNEKTYanbHOW AeATENbHOCTU onpeaeneHHoro
poaa nnn B onpe,u,eneHHoﬁ obnacTtu VIHTeJ'IJ'IeKTyaJ'IbHOIZ aedATenbHOCTUN nubo OTHYXXOaTb UCKMI4YUTENbHOE NpaBo
Ha Takue pe3ynbTaTbl APpYrumMm nmuam, HUHTOXHbI.

5. B cny4yae 3aknto4yeHus JOroBopa O 3arnore MCKIIYMTESNbHOrO npaBa Ha pesynbTaT MHTENNeKTyanbHON
OEeATEeNNIbHOCTU UM Ha CcpencTBO mHAMBMOyann3auum 3anorogateslb BrnpaBe B TeYeHUEe CpokKa ,EI,GVICTBI/IFl 3TOro
aorosopa MCMnonb30BaTb Takomn pe3ynbTaTt VIHTeJ'IJ'IeKTyaJ'IbHOIZ aedaTernlbHOCTU % Takoe cpencTeo
nHanesmnayanndaunm n pacnopaxartbCa UCKMKYNTENbHbIM NpaBoOM Ha Takomn pe3ynbTaTt UM Ha Takoe cpeacTeo oes
cornacus 3anorogepxarens, ecnm 4OroBopom He NPeayCMOTPEHO UHOE.

Cratba 1234. [loroBop 06 OTYYXXAEHUUN UCKITIOYUTENBHOrO NpaBa

1. No goroBopy 06 OTYYXOEHUN UCKINIOYUTENBHOrO NpaBa ofHa CTopoHa (NpaBoobnagaTens) nepegaeT unu
obsA3yeTca nepepatb nNpuvHagnexawee en  UCKNIYMTENbHOE nNpaBO Ha pesynbTaT  WMHTENneKTyarbHOM
[edATenbHOCTU Unu Ha cpeacTBO MHAMBMAYanNu3auum B NosIHOM o6beme Apyron CTopoHe (npuobpeTaTento).

2. JoroBop 06 OTYYXOEHUN WCKMOYUTENBHOIO MpaBa 3aKn4yaeTcd B MUCbMEHHOM (OpMeE M NOONEXMWT
rocyaapCTBEHHOW permctpauun B cry4vasx, NpefyCMOTPEHHbIX MyHKTOM 2 ctaTbu 1232 HacTtosawero Kopekca.
HecobniogeHve nucbmeHHonm ¢opmbl  unu  TpeboBaHMss O rocygapCTBEHHOW — peructpaumm  Brevet
HeJeNnCTBUTENBbHOCTb JOroBOpa.

3. o poroBopy 06 OTYYXOEHWM UCKNIOYUTENBHOrO npaBa npuobpeTtatens o6s3yeTca ynnatuTb
npaBoobnagaTento NpeaycMOTPEHHOE JOrOBOPOM BO3HarpaxaeHue, ecnv 4oroBOpoM He NpeayCMOTPEHO MHOe.

Mpn oTCyTCTBMM B BO3ME3LHOM [OrOBOpPE 00 OTUYKAEHUWM WCKITHOYMTENBHOrO npaBa YCrnoBWUs O pasMepe
BO3HArpaXaeHus WnvM nopsigke ero onpefaeneHus JOroBOp CYMTAETCsl HesakmyeHHbIM. [pyu aTom npaBuna
onpefeneHns LeHbl, NpegycMoTpeHHble NyHKTOM 3 cTaTbn 424 HacTosiwero Kogekca, He NpUMeHSTCS.

4. VckniouuTtenbHoe npaBO Ha pes3ynbTaT WHTENNEKTyanbHON AOeATEeNbHOCTM WM Ha CpencTBo
uwHaVBMAyanusauun nepexoauTt oT npaBoobnagaTens K npuobpetaTento B MOMEHT 3akmdeHus gorosopa 06
OTYYKAEHUN MCKNIOYUTENBHOrO MpaBa, eCnu CornaweHneM CTOPOH He npeaycMoTpeHo uHoe. Ecnn gorosop 06
OTYYKOEHUN UWCKMIOYUTENBHOIO MpaBa MOANEXWUT TroCygapCTBEHHOW peructpauum (NyHKT 2 ctatbu 1232),
UCKMIOYNTENbHOE MpaBO Ha TakoW pes3ynbTaT UMW Ha Takoe cpeacTBO MnepexoauT oT npasoobnagartens K
npuobpeTtaTento B MOMEHT rocyAapCTBEHHOW perncTpauum 3Toro 4orosopa.

5. lpu cywecTBeHHOM HapylweHun npuobpetatenem o0653aHHOCTM BbINNATUTL NpaBoobnagaTtento B
YCTaHOBIEHHbIA JOTOBOPOM 00 OTYYKAEHUW MCKIIOYMTENBHOMO MpaBa CpPOK BO3HarpaxgeHue 3a npuobpeteHue
WCKIMIOYUTENBHOIO NpaBa Ha pe3ynbTaT UHTENNEeKTyanbHOW OeATENbHOCTU UM Ha CpeacTBO MHAVBMAYyanv3auum
(mognyHKT 1 nyHKkTa 2 cTtaTh 450) NpexHuii npaBoobnaaaTtens Bnpase TpeboBaTk B cyaebHOM nopsifke nepeeoga
Ha cebsa npaB nNpuobpeTaTenss UCKMYUTENBHOMO NpaBa U BO3MELLEHMS YObITKOB, €CNN UCKMIOYNTENBHOE NPaBo
nepeLuno K ero npuobpetaTento.

Ecnn wncknoumTenbHoe npaBoO He Mepewsno K npuobpeTtaTento, TO MNpyU HapylweHun um 0Bs3aHHOCTU
BbINMIATUTb B YCTAHOBIMEHHBLIN AOrOBOPOM CpPOK BO3HArpaXgeHue 3a npuobpeTeHne UCKIHYUTENbHOro npasa
npasoobnagaTens MOXeT OTKa3aTbCs OT AOroBopa B OOHOCTOPOHHEM nopsigke U noTpeboBaTb BO3MELLEHUS
YObITKOB, MPUYNHEHHBIX PACTOPXXEHNEM OOrOBOpa.

Cratba 1235. JInLeH3NOHHbIN AOroBop

1. Mo NWUEH3MOHHOMY [OroBOpPY OfHA CTOpOHa - obnagaTenb UCKIYUTENbHOro MpaBa Ha pesynbTart
WHTENNEKTyanbHOW [OEeSATEeNbHOCTU MMM Ha CPeACTBO MHAMBMAyanu3auuun (nNuueHauap) npenoctaBnsaeT wnu
00653yeTca NpegocTaBUTh OPYrov CTOPOHe (NMMueH3MaTy) NpaBo MCMONb30BaHUSA TaKoOro pesynbTaTa WM Takoro
cpencTea B NpegyCcMOTPEHHbIX JOFOBOPOM Npeaenax.

JInueHsnaT MOXeT wucnonb3oBaTb pe3ynbTaT  MHTENNeKTyanbHOW  OEATENbHOCTM WM CPeacTBO
WHOVBMAYanu3auumn ToNbko B Npeaenax Tex npaB 1 TeMU crnocobamu, KOTopble NPeaycMOTPEHbI JIMLEH3NOHHBIM
porosopoM. [MpaBo  uUCNonb3oBaHWsl  pe3ynbTaTta  MHTENNEKTyanbHOW  OeATEeNbHOCTM UM CpefacTBa
UHOVBMAYyanu3auun, npsiMo He yKas3aHHOe B JMLUEH3MOHHOM [OroBOpe, He CYMTaeTCsl MpPefoCTaBIEHHbIM
nuueHsmnaTy.

2. JIMUEH3MOHHbLIM [O0roBOp 3akno4vaeTcss B MNUCbMEHHOW dopme, ecnu Hactoawum Kopekcom He
NpenycMoTPEHO MHOE.

JIMUEH3MOHHbLIN 4OrOBOP MOAMNEXMT rocy4apCTBEHHOW perncTpaummn B cryyasx, NpeayCcMOTPEHHbLIX MYHKTOM
2 ctatbu 1232 HacToswero Kogekca.

HecobntogeHne nucbMeHHow opmbl nnu TpeboBaHUS O rOCyAapCTBEHHOW perncTpaumu BrneyeTt 3a cobon
HeaeNCTBUTENbHOCTb NNLEH3MOHHOMO 4OroBopa.

3. B nMLEeH3MOHHOM O0OroBOpe A0SMKHA ObITh Yka3aHa TEPPUTOPUS, HA KOTOPOW LOMYCKAeTCs UCMONb30BaHNE
pesyrnbTata UHTENNEKTyanbHOM AeATENbHOCTU NN CPEACTBa UHAuBMAYyanu3auun. Ecnu Tepputopusi, Ha KOTOPOW
[onycKkaeTCcs MCNONb30BaHWE Takoro pesynbTaTa MM Takoro cpeacTea, B OOrOBOpe He ykasaHa, nuueH3uaT
BMpaBe OCYLLECTBNATbL MX MCMNOMb30BaHMe Ha Bcen TeppuTopumn Poccuiickon ®epepauum.
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4. Cpok, Ha KOTOpbIA 3aKYaeTCa JMUEH3NOHHLIA [OOroBOp, HE MOXET MpeBbIlaTb CPOK AEWCTBUS
WCKIMIOYUTENBHOIO NpaBa Ha pe3ynbTaT UHTENNeKTyanbHON OeATEeNbHOCTU UMK Ha CPEACTBO MHAMBUAYaNM3auumn.

B cnydyae, korga B NUUEH3VMOHHOM [OrOBOpE CPOK €ro AeNCTBMS He onpederneH, OOroBop CYMTaeTcs
3aKMYEHHbIM Ha NSATb NeT, ecnu HacToawum KogekcoM He npegyCcMOTPEHO UHOE.

B cnyyae npekpalyeH1s UCKMIOYNTENBHOIO NpaBa NMUEH3MOHHBIN AOroBOpP NpekpalaeTcs.

5. Mo nuueHsnoHHOMY OOroBoOpy NuueHsnat o0bsa3yeTcsa ynnatutb nuueHanapy obycnoBrneHHoOe 4OroBOPOM
BO3HarpaxaeHve, ecrnv JoroBopoM He NpegycMOTPEHO UHOE.

Mpn oTcyTcTBMM B BO3ME3OHOM MULIEH3MOHHOM [OroBOpE YCMOBUSA O pasMepe BO3HArpaxaeHws wnm
nopsiake ero onpefeneHns OOroBOp CYMTAETCHA He3akrnioyeHHbIM. [lpu 39TOM npaBuna onpefeneHns LeHbl,
npeaycMoTpeHHble NyHKTOM 3 cTaTbn 424 HacTosiwero Kogekca, He NPUMEHSAOTCA.

6. JILuEeH3NOoHHbIN JOroBOP AOMKEH NpeaycMaTpuBaTh:

1) NnpegMeT JoroBopa MyTEM yKa3aHWs Ha pes3ynbTaT WHTENNEeKTyarbHON OeATENbHOCTM UMM Ha CcpeacTBo
wHaMBMAyanusauuu, npaBoO WCMOMb30BaHWUSA KOTOPbIX MpegocTaBnsieTcd Mo AOroBopy, C YyKasaHMeM B
COOTBETCTBYIOLUUX Cryyasx HOMepa W AaTbl BblAayM OOKYMEHTa, yOOCTOBEPSIHOLLEro UCKIIYMTENBHOE NpaBoO Ha
Takow pe3ynbTaTt UK Ha Takoe CpeacTBO (MaTeHT, CBUAETENBCTBO);

2) cnocobbl  MCMONb30BaHUSA  pes3ynbTata  MHTENNeKTyanbHOM  OeATenbHOCTM WM cpeacTea
nHAuBMAYyanu3auuu.

7. MNepexon UCKMIOYUTENBHOMO MpaBa Ha pesynbTaT WHTENMNEeKTyanbHON AeATenbHOCTUM MMM Ha CpeacTBo
WHOuBMAYyanu3auun K HOBOMY npaBoobnagatento He ABMsieTCA OCHOBaHMEM ANsi U3MEHEHUSI UM pacTOpXKeHUs
NNLIEH3MOHHOIO 4OrOBOPa, 3aKMYEHHOTrO NpeALecTBYOLWMM NpaBoobnagaTenem.

Cratbs 1236. Bnabl NMUEH3NOHHbIX JOrOBOpPOB

1. JIMLEH3NOHHBIN 4OroBOpP MOXET NpeaycMaTpuBaTh:

1) NpegocTaBneHve NMUEH3NaTy NpaBa UCMONb30BaHMA pe3ynbTata MHTEMMeKTyanbHON AeATeNbHOCTM Uin
CpeacTBa MHAMBMAYanU3aLum ¢ COXpaHeHneM 3a NMUEeH3Mapom npasa BblAadyv MUeH3nin ApyruM nuuam (npocras
(HeucknuUTENbHANA) NULEH3NSA);

2) npegocTaBneHve NUMUeH3naTy npasa UCMOoNb30BaHWS pe3ynbTaTta UHTEMNEKTyanbHON AeATeNbHOCTM Unu
cpeactea vHAavBMayanusauum 6e3 CoxXpaHeHus 3a NUueH3napoM MpaBa Bbldayu NMUEH3MW APYrUM fvuam
(ncknoumTenbHas nuueH3us).

2. Ecnn nUUEH3WOHHbIM [OroBOPOM He MNpegycMOTPEHO WHOoe, NUUEH3Us npegnonaraetcsi npocTom
(HeucknuNTENLHON).

3. B OOHOM NWLEH3VMOHHOM [OrOBOpPE B OTHOLIEHWM PasfnMyHbIX CMOCOOOB MCMOMb30BaHWUS pesynbTaTta
WHTENNeKTyanbHoOW OeATenbHOCTM WNW  CPeAcTBa  MHAMBMOyanu3auuum  MOryT — COoOepXaTbCH  YCIOBMS,
npeaycMOTpeHHbIe MYHKTOM 1 HacTosWwel cTaTby ANS MMLEH3NOHHbIX AOrOBOPOB Pa3HbIX BUAOB.

Crtatbs 1237. UcnonHeHUe NMUEH3NOHHOro Aorosopa

1. JlwueHsnatr o6s3aH npeacTaBnATb  NMUEH3Mapy oT4yeTbl 06  MCnonb3oBaHUW  pesynbTaTa
WHTENNEeKTyanbHOW [OEesTeNbHOCTU WU CPeAacTBa MHAMBMAyanu3auuu, ecnv JNUUEH3VMOHHbIM [JOroBOpPOM He
npegycMoTpeHo umHoe. Ecnv B nuMueH3MOHHOM [Jorosope, npegycmaTpuBalollemM npeacraBneHve oTyeToB 06
MCMNonb30BaHWM pesynbTata UHTENNeKTyanbHoN AesaTenbHOCTU UNn CpeacTBa WUHAMBUOyanusauuu, OTCYTCTBYIOT
YCINOBMS O CPOKe U Mopsdke WX NpeacTaBneHus, nuueHsnaT 0ba3aH npeacTaBnsaTb Takue oT4eTbl NUUEeH3napy no
ero TpeboBaHuio.

2. B TeuyeHve cpoka AeWNCTBMA NULIEH3MOHHOrO OOroBopa nuueH3nap obs3aH BO34epXKMBaTbCA OT KaKuX-
nMbo [encTBuiA, CMOCODOHbLIX 3aTpygHWTb OCYLWECTBREHMEe MUUEeH3NaToM nNpefoCTaBMeHHOro emy mnpasa
MCMonb3oBaHMA pesynbTata WHTENNEeKTyanbHOM OesTenbHOCTM WM cpeacTBa  MHAMBMAyanusauum B
YyCTaHOBJIEHHbIX JOrOBOPOM npeaenax.

3. Vcnonb3oBaHue pesynbTaTa WHTENNeKTyanbHON [AeATenbHOCTM WM CPeacTBa WMHAMBMOyanu3aumu
cnocobom, He NpegyCMOTPEHHbIM NNLEH3MOHHBIM LOrOBOPOM, NMMOO MO NpekpalleHn AeNCTBUSt Takoro 4oroBopa,
nnbo mHbIM obpa3om 3a nNpegenamu Npas, NPeAOoCTaBMNEHHbIX NULEH3NAaTy MO AOroBOPY, BrieYeT OTBETCTBEHHOCTb
3a HapylleHWe WCKMYUTENbHOrO0 MNpaBa Ha pes3ynbTaT WHTENNeKTyanbHOW OEesTeNbHOCTU UMW Ha CPeacTBO
WHAVBUAyanusaumun, yCTaHOBNEHHYH HacTosAWwmMM Kogekcom, ApyrumMm 3akoHaMy UM OroBOPOM.

4. lNMpn HapyweHun nuueH3naToM 00S3aHHOCTW YNnaTUTb NUUEH3napy B YCTAHOBIEHHbIN MULEH3NOHHbIM
[OroBOpOM CPOK BO3HarpaxgeHue 3a npegocraBeHre npaBa NCMNoNb30BaHMS NPOM3BEAEHUS HayKu, NuTepaTypbl
unn wnckycctea (rmaea 70) nMbo oBLEKTOB CMeEXHbIX NpaB (rrmaea 71) nNuUeH3Map MOXeT B OOHOCTOPOHHEM
nopsigke oTKasaTbCd OT JMUEH3VMOHHOro goroBopa M notpeboBaTb BO3MELLEHUS YObITKOB, MPUYMHEHHbIX
pacTopXXeHMeM Takoro 4orosopa.

Cratba 1238. CyGnuueH3noOHHbIN A0roBop

1. Mpy NMCbMEHHOM corfacuM nuueH3napa nuueH3MaT MOXeT Mo [OroBopy MpefocTaBuTb MpaBo
MCMNoNb30BaHWs pe3ynbTaTa MHTENNEKTyarnbHON AeATENbHOCTM UNN CpeacTBa UHAMBMAYaNU3auum gpyromy nuuy
(CyGrMLEH3NOHHBI JOroBOp).
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2. Mo cybnuueH3noHHOMY LOroBopy cybnuueHsnaty MoryT ObiTb MPeAoCTaBreHbl NMpaBa MCMNOfb30BaHMS
pes3yrnbTata UHTENNEKTyanbHON AeATENbHOCTU UM CPEeACTBa MHOAUBMAYaNU3aLum TONMbKO B Npegenax Tex npas 1
Tex cnocoboB MCMNOMb30BaHMS, KOTOpblE NPeAyCMOTPEHbI NINLLEH3MOHHBIM JOrOBOPOM ANS fnvueH3naTa.

3. CybrnuueH3NoHHbIN OOroBOpP, 3aKMOYEHHbIM Ha CPOK, MPEBbILAKWNA CPOK AENCTBUSA NULLEH3MOHHOTMO
[0roBopa, CYMTaeTCs 3aKIYEHHbIM Ha CPOK AENCTBUS NULLEH3MOHHOIO A0roBopa.

4. OTBETCTBEHHOCTb Mepeq nuueH3napoMm 3a [euCcTBus cybnuueH3maTa HeceT nuvueH3uaT, ecnu
NNLIEH3MOHHBIM JOrOBOPOM HE NPeayCMOTPEHO MHOE.

5. K cybnuueHsnoHHOMy [0roBopy MPUMMEHSAIOTCA npaBuna Hactoswero Kopekca O NMLEH3UMOHHOM
[oroBsope.

Cratbsa 1239. NMpnHyauTenbHaa NULEH3uA

B cnyyasix, npeaycMOoTpeHHbIX HacTosWwmMm Kogekcom, cyd MoXeT no TpeboBaHWIo 3anHTepecoBaHHOMo nuua
MPUHSATL peLleHne O MPeAoCTaBNEHUM ITOMY fULY Ha YyKasaHHbIX B PELUEHMU cyda YCroBusIX TMpaea
MCMONMb30BaHUsi  pe3ynbTata MWHTENNEeKTyanbHOW OesiTENbHOCTU, WCKIMIOYMTENbHOE MpaBO Ha  KOTOPbIii
NPUHAANEXUT ApYromy nuuy (MPUHyAUTENbHAsA NULEH3NS).

Cratba 1240. Ucnonb3oBaHue pe3ynbTaTa UHTENSeKTyanbHON AeATEeNIbHOCTU B
cocTaBe CIIOXXHOro ob6beKkTta

1. Jlmuo, opraHu3oBaBlLlee CO34aHWe CrOXHOrO ObObekTa, BKMYaOWero HECKONMbKO OXpaHseMbiX
pe3ynbTaTOB WHTENNEKTyanbHOW AesaTenbHOCTU (KMHOWMAbMA, WHOro ayavoBM3YyaribHOro MpOM3BEeAEeHWs,
TeaTparnbHO-3PESIMLHOIO NPeAcTaBreHns, MYNbTUMEAMNHOro npoAykTa, eOuHOW TexHonorun), npuobpetaet
npaBoO MWCMONb30BaHUA YyKa3aHHbIX Pe3ynbTaTOB Ha OCHOBaHWM AOrOBOPOB 00 OTYYXXAEHWM WCKNHOYMUTENBHOrO
npasa vnu NULEH3NOHHbIX JOrOBOPOB, 3aKNioyaeMblX TakMMm NULOM ¢ obragatensMu UCKNIoYMTerbHbIX MpaB Ha
COOTBETCTBYIOLLNE pe3ynbTaThl MHTENNEKTYanbHOW AeATENbHOCTY.

B cnyuae, korga nuuo, opraHvM3oBaBLLee CO3aaHne CNoXHoro obbekTa, npuobpeTaeT NpaBo UCMONb30BaHNSA
pesynbTata WMHTENMNEKTyanbHOW AEATENbHOCTU, crneumnanbHO CO3AaHHOro UM cosfaBaemoro Ans BKIOYEHUS B
TaKoW CNOXHbIN OOBEKT, COOTBETCTBYIOLLMA AOrOBOP CUMTAETCA OOroBOPOM 00 OTYYXKAEHUU MCKIOYUTENBHOrO
npasa, ecriv MHOe He NpeayCMOTPEHO CornalleHNeM CTOPOH.

JIueHsnoHHbIM  gorosBop,  MpegycMaTpuBalrWMn  UCNONb30OBaHWE  pesdynbTata  MHTENNeKTyarnbHom
OesaTenbHOCTN B COCTaBe CrOXHOro obbekTa, 3akniovyaeTCs Ha BeCb CPOK M B OTHOLLEHWM BCEW Tepputopun
OeViCTBUSI COOTBETCTBYIOLLErO UCKIIOYMTENBHOrO Npaea, ecnv 4OroBOpoOM He NpeayCMOTPEHO MHOE.

2. YcnoBus nUUEH3MOHHOro OroBopa, OrpaHnyYnBalolimMe UCMofb3oBaHue pesynbTarta WUHTENneKTyarnbHOW
OesTenbHOCTUN B COCTaBe COXHOro obbekTa, HeAeNCTBUTESbHbI.

3. Mpu ncnonb3oBaHuM pesynbTaTta MHTENNEKTyanbHON OeATEenbHOCTU B COCTaBe CrOXHOro obbekra 3a
aBTOPOM TaKOro pesynbTaTa COXPaHSTCA NpaBo aBTOPCTBa W APYrne NU4YHble HeMMYLLEeCTBEHHbIE MpaBa Ha
Takou pesynbTar.

4. MNpun ncnonb3oBaHUN pesynbTaTa MHTENNEKTyanbHOW AeATeNbHOCTN B COCTaBe CIOXHOro obbekta nuuo,
opraHu3oBaBlLLee Co3aHue 3Toro obbekTa, BNpaBe ykasblBaTb CBOE MMS WM HanMMeHoBaHue nmbo TpebosaTtb
TaKoro ykasaHwusi.

5. lNMpaBvna HacToslWen cTtaTbu NPUMEHSAIOTCA K NpaBy MCNONb30BaHUS Pe3yrbTaToB WHTENNEeKTyanbLHON
OeATeNnbHOCTN B COCTaBe eQuHON TEXHOIOMMU, CO3AaHHOW 3a CHET UIN C NpUBIEYEHneM CpeacTB dheaeparibHoro
OromKeTa, NOCKONbKY MHOE He YCTaHOBMNEHO npasunamu rmasbl 77 HacTodawero Kogekca.

Cratba 1241. MNepexoa UCKNOYUTENBLHOIO NpaBa K ApyrMm nuuam 6e3 gorosopa

Mepexon WCKMIOYUTENLHOrO MNpaBa Ha pesynbTaT WHTEMneKTyanbHON OeATenbHOCTW UMW Ha CPeacTBo
vHOMBMAYanNM3auuM K Apyromy nuuy 6e3 sakniodeHWs gorosopa c nNpaBooGnagartenieM JoMnyckaeTcs B criyyasx u
MO OCHOBAHWSIM, KOTOPblE YCTAHOBIIEHbI 3aKOHOM, B TOM 4Mcre B MOpsiAke YHUBEpCarbHOro npaBornpeemMcTBa
(HacnenoBaHve, peopraHM3aums lopuaumyeckoro nvua) W npyu  obpalleHuM B3bICKAHUA Ha  UMYLLECTBO
npaesoobnagarens.

Cratba 1242. OpraHusauum, ocyLecTBNAIOLWME KONNEKTUBHOE ynpaBrieHue
aBTOPCKMMMU U CMEXHbIMU NpaBamMu

1. ABTOPbI, UCMOMNHUTENM, U3rOTOBUTENN (DOHOrPaMM M MHble oBnagaTteny aBTOPCKMX M CMEXHbIX NpaB B
criyyasix, Korga OCYLIeCTBMeHMe uX npaB B WHAMBMOYaNbHOM MOPSOKe 3aTPyAHEHO UMM Korda HacTosAWMM
Kooekcom ponyckaeTcsl ucrnofb3oBaHue OGBHEKTOB aBTOPCKMX UM CMeXHbIX npae Ges cornacua obnapaTenen
COOTBETCTBYIOLUUX MpPaB, HO C BbLINMATON UM BO3HArpakAeHus, MOryT Co3fdaBaTb OCHOBaHHbIE Ha YreHcTBe
HEeKOMMepYeckne opraHu3auun, Ha KOTopble B COOTBETCTBUM C MNOMHOMOYMAMMW, MPEeOoCTaBNEHHbIMU UM
npaBoobragatensamy, BO3faraeTcs yhNpaBrieHWe COOTBETCTBYIOLMMW MpaBamMy Ha KOMMEKTUBHOW OCHOBE
(opraHusaumu no ynpaeneHuto NpaBamMu Ha KOSNIEKTUBHON OCHOBE).
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CosgaHve Takmx oOpraHusauuMm He MpenaTcTByeT OCYLIECTBIEHNIO MpeacTaBuTenscTBa obnagaTtenen
aBTOPCKMX Y CMEXHbIX MpaB APYrMMU IOPUANYECKUMUN NNLAMU U TPaX4aHaMM.

2. OpraHvsaumy no ynpasfeHuM0 NMpaBaMmn Ha KOMMEKTMBHOW OCHOBE MOIYyT CO3[aBaTbCs AMs yrnpaBreHns
npaBamy, OTHOCALUMUCH K OOHOMY MWIIM HECKOSbKMM BuAaM OOBbEeKTOB aBTOPCKMX WM CMEXHbIX Mpas, AONnd
yrpaBneHns OOHVMM WINW HECKONbKUMW BWAAMW Takux npaB B OTHOWEHWM OnpedeneHHbiX Crnocobos
UCNONb30BaHUSA COOTBETCTBYHOLMX OOBEKTOB NMnbo Ansa ynpaBneHust nobbiMy aBTOPCKUMU M (MNIN) CMEXHBLIMM
npasamu.

3. OcHoBaHMEM MOMHOMOYMIA OpraHu3auny No ynpaBfieHUI0 NpaBaMu Ha KOMMEKTMBHOW OCHOBE sIBMsieTcs
[OroBOp O nepedaye MNOMHOMOYMA MO  yNpaBfeHWUIO MpaBamu, 3akio4aeMbll Takon opraHusaumen c
npasoobnagateneMm B MUCbMEHHOW dopMe, 3a UCKMIOYEHUEeM criyydas, npeaycMoTpeHHoro absauem nepBbiM
nyHkTa 3 ctatbn 1244 HacTtoswero Kogekca.

YKasaHHbI JOroBop MOXeT ObiTb 3akmnyeH C npasoobnagarensmu, SBASIOWMMUCA 4YNleHaMu Takow
opraHusauuu, n ¢ NnpaBoobnagaTensiMy, He ABMAIOWMMUCA ee YneHamu. [py aTomM opraHuM3auust No ynpasreHuto
npaBaMy Ha KOMMEKTUBHOW OCHOBe 00si3aHa MpUHSATbL Ha cebs ynpaBrneHue 3TMMM MpaBamMu, eCnv ynpasreHue
TakoW KaTeropvem npaB OTHOCUTCA K YCTaBHOW OEATENbHOCTU 3ToW opraHu3aumi. OCHOBaHMEM MOJSTHOMOYUIA
opraHusauMm no YynpaBfeHW0 MpaBaMuM Ha KOJUIEKTUBHOW OCHOBE MOXEeT ObiTb Takke OOroBop C Apyromn
opraHusaumen, B TOM YMCne MHOCTPaHHOM, YNpaBngaoLLen npaBaMm Ha KOMNMEeKTUBHOW OCHOBE.

K poroBopam, ykasaHHbIM B ab3auax nNepBOM W BTOPOM HACTOSLLEro MNyHKTa, NpUMEHsIoTCs obline
nonoxeHusi 06 obasatensctBax (ctatbn 307 - 419) n o gorosope (ctatbun 420 - 453), NOCKOMNbKY NHOE HE BbITEKaeT
n3 cogepXXaHusi UNn xapaktepa npasa, NnepegaHHoro B yrnpaerneHue. [paBuna HacTosLwero pasgena o 4oroBopax
00 OTYYXXOEHUN NCKNIOYUTENBHBIX MPaB 1 O NMNLLEH3MOHHbIX JOrOBOPax K yka3aHHbIM AOroBOpam He MPUMEHSIOTCS.

4. OpraHu3auumn no ynpaefeHuio npaBaMy Ha KOMMEKTUBHOW OCHOBE He BrpaBe UCMorib30BaTb OOBLEKTbI
aBTOPCKMX U CMEXHbIX MpaB, UCKINOYMTENbHbIE MPaBa Ha KOTopble NepedaHbl UM B yrpaBlieHue.

5. Opranmnsauum no ynpaeneHuo npaBamMm Ha KOJINIEKTUBHOW OCHOBE BNpaBe OT MMeHMW npaBoobnagarenen
NN OT CBOEro MMEHM NpeabsBnATb TpeboBaHWA B cyde, a TakKe COBepLUaTb MHbIE OpUOUYecKne OenCTBUS,
HeoOxoavMble Ans 3alMThl NpaB, NepefaHHbIX UM B YNpaBieHNE Ha KONIEKTUBHON OCHOBE.

AKKpeOMTOBaHHas opraHusdaumsa (ctatbss 1244) Takke BrnpaBe OT WMMEHW HeonpedenieHHOro Kpyra
npaBoobnagaTenen npeabasnATb TpeboBaHus B cyde, Heobxoanmble NS 3awMTbl Npae, ynpasreHne KoTopbiMU
OCYLLIECTBNSAET Takasi opraHnsawums.

6. NMpaBoBoe NONOXeHMe opraHn3aLui No ynpasfeHWo NpaBaMn Ha KOMMEKTUBHOW OCHOBE, (PyHKLUMM 3TUX
opraHusaumi, npaBa UM O0OsI3aHHOCTM MX YMEHOB onpegensalTca HacToawmMm Kogekcom, 3akoHamu O
HEKOMMEPYECKMX OpraHu3aumsix n yctTaBamm COOTBETCTBYHOLLUX OpraHn3aLmi.

Cratba 1243. UcnonHeHue opraHn3saumsimMu nNo ynpaBrieHMIO NpaBaMu Ha
KONNEeKTMBHOMN OCHOBE AOroBOpPOB C NpaBoobnagarensamMmu

1. OpraHusauus no ynpasneHWio npaBamy Ha KOMMEKTUBHOW OCHOBE 3aksioyaeT C Mofb3oBaTensamu
NMLEH3NOHHbIE OOrOBOpLI O NpeAoCcTaBleHUn UM Mpa., NepedaHHbIX el B yrnpaBneHve npaBooGnagatensMu, Ha
COOTBETCTBYHOLIME CMOCOGbI MCMONb30BaHUS OGBHEKTOB aBTOPCKMX W CMEXHbIX MpaB Ha YCMOBUSIX MPOCTON
(HEMCKMIOUNTENBHOW) NUUEH3MN M cobupaeT C nonib3oBaTenelt Bo3HarpaXaeHwe 3a WCMoNb3oBaHWe 3TUX
06bekToB. B crnyyasix, korga oGbekTbl aBTOPCKUX M CMEXHBIX NpaB B COOTBETCTBUM C HacTosWwmMM Kogekcom MoryT
GbiTb MCMonb3oBaHbl 6e3 cornacus NpaBooGnagaTtensi, HO C BbINIATONW eMy BO3HarpaXkaeHusl, opraHusaumsi no
yNpaBfeHUio NpaBaMX Ha KOJJIEKTUBHOM OCHOBE 3akfioyaeT C MNofb3oBaTensamy [OroBopbl O BbiMnarte
BO3HarpaxgeHus u cobupaeT cpeacTea Ha 3Tu Lenu.

OpraHn3aumst no ynpaeneHuio NpaBaMu Ha KOMMEKTMBHOW OCHOBE He BMpaBe OTKasaTb Nonb30BaTento B
3aKnoyeHun gorosopa 6e3 4OCTaTo4YHbIX OCHOBaHMIA.

2. ECrnM nUMUEH3VOHHbIM [OroBOp C MNonb3oBaTeneM 3akniyaeT HEenocpeacTBeHHO npaBoobnanaTens,
opraHv3auMsi no ynpaefieHWo MpaBaMu Ha KOJIIEKTUBHOM OCHOBE MOXeT cobupaTb BO3HarpaxjeHvue 3a
Ucnonb3oBaHne OGHLEKTOB aBTOPCKUX M CMEXHbIX MPae TOMbKO MPU YCMOBUK, YTO 3TO MPAMO MNPEeayCMOTPEHO
yKasaHHbIM JOrOBOPOM.

3. Monb3oBaTenu ob6ssaHbl NO TpeGoBaHWIO OpraHW3auuy Mo YNpPaBreHUIO NpaBaMy Ha KOMNEKTUBHOM
OCHOBe MNpeacTaBnsaTb el oT4yeTbl 06 WCMOMb30BaHUM OOBLEKTOB aBTOPCKMX UM CMEXHbIX MpaB, a Takke WHble
CBedeHNss U [OOKYMeHTbl, Heobxoaumble Ans cbopa W pacnpedenieHWs Bo3HarpakaeHusl, nepedyeHb U CPOKM
npeacTaBrieHns KOTOpbIX ONpeaensoTcs B 4OrOBoOpe.

4. OpraHusauus Mo ynpaefieHWI0 NpaBaMy Ha KONJIEKTMBHOM OCHOBE MNPOW3BOAUT pacnpeneneHve
BO3HarpaxmneHus 3a ucrnosb3oBaHue 06 bEKTOB aBTOPCKMX U CMEXHbIX MpaB Mexay npasoobnagaTensmu, a Takke
OCYLLECTBMSAET BbINaTy UM YKasaHHOrO BO3HArpaXaeHus.

OpraHu13aums no ynpasneHuio NpaBaMu Ha KOMNJSIEKTUBHOM OCHOBE BrpaBe yAepXKMBaTb U3 BO3HarpaxneHus
CYMMbI Ha MOKpbITUE HEeOGXOAUMbIX pacxodoB No cGopy, pacnpenerneHnio U BeinfaTe Takoro BO3HarpaxaeHus, a
Takke CyMMbI, KOTOpble HaNpaBnsloTCs B crieyuansHble (OHAbl, Co3haBaeMble 3TOW opraHM3aumen ¢ cornacus v B
MHTepecax npeacTaBnsieMblX et npaBooGnagaTenel, B pasmepax M B MNOpsiAKe, KOTopble NpeaycMOTPEeHbI
yCTaBOM OpraHu3auuu.

PacnpeneneHune Bo3HarpaxmneHus 1 BbinnaTa Bo3HarpaxaeHus AoMmKHbI NPou3BoAUTLCS PETYNSPHO B CPOKU,
NpegycMOTPEHHbIE  YCTaBOM  OpraHusauuyM Mo YNpaBreHW npaBamMy  Ha  KOMNMEKTUBHOM OCHOBE, U
NPOMNopLUOHANbHO (haKTUHECKOMY WCMOMNb30BAHUIO COOTBETCTBYIOLLMX OOBHEKTOB aBTOPCKUX U CMEXHbIX Mpas,
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onpegenseMomMy Ha OCHOBE CBEAEHU N AOKYMEHTOB, NOoflydaeMbix OT MOMb30BaTEeNEeN, a Takke APYrnx OaHHbIX 06
MCnonb30BaHUN 06 BEKTOB aBTOPCKUX U CMEXHbIX NpaB, B TOM YMCIe CBEAEHUI CTaTUCTUYECKOrO XapaKkrepa.

OOHOBpEMEHHO C BbINIIATON BO3HArpaXkAeHUs1 OpraHu3aumns no ynpaBIieHUI0 NpaBaMy Ha KOJIITEKTUBHOM
OCHOBe 00s13aHa NpeAcTaBMTb NpaBoobnagaTento OT4yeT, coaepXalmin ceegeHnsa ob Mcnonb3oBaHUKM ero npas, B
TOM 4ucre 0 pa3mMepe COOpPaHHOro Bo3HarpaxaeHusi U 06 yaepKaHHbIX U3 HEro CyMMax.

5. OpraHunzaumsi No ynpaeBneHuo nNpaBaMy Ha KOMNIEKTMBHOW OCHOBE (HOPMUPYET peecTpbl, coaepxalime
cBefieHus O npaBoobrnagaTensx, 0 npasBax, NepefaHHbIX el B yrnpaBneHue, a Takke o6 obbekTax aBTOPCKUX U
CMexXHbIX npaB. CBeaeHus, codepXallmeca B Takux peecTpax, NpeaocTaBnsloTCA BCEM 3aUHTEPECOBaHHbIM
niuam B nopsiake, YCTaHOBMEHHOM oOpraHusauuen, 3a WCKNIYEHMEM CBEAEHUN, KOTOpble B COOTBETCTBUMM C
3aKOHOM He MOryT pasrnawaTtbest 6e3 cornacusi npasoobnagarens.

OpraHusaumss no ynpaBneHWto npaBaMuM Ha KOMNSEKTMBHOM OCHOBe pasMellaeT B o06LieaoCcTynHowm
WHpOPMaLUMOHHONM cucTteme MHGOPMaUUIO O MpaBax, NepegaHHbiX el B ynpaeneHue, BKItoYasi HaMMeHOBaHWue
00beKTa aBTOPCKMX UM CMEXHbIX NpaB, MMsi aBTOpa MM MHOro npaBoobnagarens.

Cratba 1244. NlocyaapcTBeHHasa akkpeauTaumsa opraHnsaumm no ynpasreHUo
npaBamMu Ha KOJIJIEKTUBHOW OCHOBE

1. OpraHmsaums no ynpaBfeHuo MpaBaMu Ha KOJIIIEKTUBHOW OCHOBE MOXET MOMy4YuTb roCygapCTBEHHYIO
aKKkpeauTaLMIo Ha OCYLLeCTBIeHUe AeATEeNbHOCTU B CrieAyoLmMX cepax KONNeKTUBHOro yrnpasneHus:

1) ynpaBneHne NCKMYNTENbHLIMU NpaBamMn Ha 06HapOo4OBaHHbIE My3blKaribHble MPON3BeAEHUS (C TEKCTOM
unm 6e3 TekcTa) M OTPbIBKM MYy3blKanbHO-ApaMaTUYECKMX MPOU3BEAEHUA B OTHOLIEHUM WX MNYBGAMYHOro
WCMNOMHEeHNs1, coobLueHns B admp unu no kabento, B TOM Yucrne nytem petpaHcnaummn (noanyHkTbl 6 - 8 nyHkTa 2
cratbn 1270);

2) ocywecTBneHe npas KOMMO3UTOPOB, SABMSAIOLWMNXCA aBTOPaAMWN MYy3blKarbHbIX NPOM3BEAEHUIA (C TEKCTOM
unn 6e3 TekcTa), UCMONb30BaHHLIX B ayAMOBM3yanbHOM MPOM3BEAEHUW, HA MONyYeHUEe BO3HArpaxgeHus 3a
ny6nunyHoe ncnonHeHme unu coobeHne B 3up nnv no kabernto Takoro ayanoBusyanbHOro NpousBeaeHns (MyHKT
3 ctatbu 1263);

3) ynpaBneHve npaBoM CnefoBaHWsi B OTHOLLEHWW MPOM3BeAEHMS M300pasnTENbHOrO UCKYCCTBa, a Takke
aBTOPCKMX pykonucen (aBTorpacoB) nuTepaTypHbIX U My3blkalbHbIX Mpon3BeaeHun (ctatea 1293);

4) ocyllecTBneHWe npaB aBTOPOB, WCMOMHUTENEW, W3roToBUTENEN OHOrpaMM W ayamoBU3yarbHbIX
npov3BefeHUn Ha MonyvyeHne BO3HarpaxaeHus 3a BocnpousBedeHMe OHOrpaMM U ayaumoBU3yaribHbIX
npou3BefeHnin B NMNYHbIX Lensx (ctatesa 1245);

5) ocywecTtBneHve npaB MCMOMHUTENEN Ha MOMy4vyeHue BO3HarpaxaeHusa 3a nybrvyHoe MCMonHeHue, a
Takke 3a coobuieHne B acup unm no kabento coHorpamm, onybrnMKoBaHHLIX B KOMMEpPYECKUX Lensax (ctaTtbs
1326);

6) ocyLiecTBreHMe npaB M3rotoBuTenem OHOrpamMM Ha MonydeHue BO3HarpaxaeHusa 3a nybnuyHoe
UCMONHEHME, a Takke 3a cooblieHrne B adup unu no kabent ¢oHorpamMmm, onybriIMKOBaHHbIX B KOMMEPYECKUX
uensax (ctatea 1326).

[ocynapcTBeHHas akkpeanTaumsa OCyLLLEeCTBRASEeTCS Ha OCHOBE MPUHLUMUMOB OTKPLITOCTM Npouenypbl U yyeta
MHEHMS1 3aMHTEPECOBaHHbIX MWL, BKIOYas npaBoobnagartenen, B nopsigke, onpegensieMom [MpaBuTENbCTBOM
Poccuitckon degepauum.

2. ['ocypapcTBeHHas akkpeauTaumsa Ha OCYLeCTBMEHWe OeATeNnbHOCTUM B Kaxaon u3 cep KONnnekTuBHOro
yrpaBneHus, yka3aHHbIX B NyHKTe 1 HACTOsLLEN cTaTbl, MOXET ObITb MOMy4YeHa TOMNbKO OA4HOW OpraHv3auunen no
YyNpaBneHno NpaBamMm Ha KOMNEKTUBHOW OCHOBE.

OpraHusaumss nNo ynpaBfieHU0 NpaBamMu Ha KOMMEKTMBHOW OCHOBE MOXET MONy4YuTb FOCYAapCTBEHHYHO
aKKpeauTaLMio Ha OCYLLEeCTBIEHNEe OeATeNbHOCTU B OOHOW, ABYX U Oonee cdepax KONMMEKTUBHOIO yrnpaBreHus,
YKa3aHHbIX B NyHKTe 1 HacTosILen cTaTbMm.

Mo OTHOWEHMIO K [OeATEeNbHOCTU aKKpeOMTOBAHHOM OpraHuM3auMmM He MNPUMEHSIIOTCS  OrpaHuyeHus,
npeaycMOTPEHHbIE aHTMMOHOMOSbHBIM 3aKOHOA4ATENBCTBOM.

3. OpraHusaums no ynpaeneHWo MpaBaMu Ha KOMMEKTUBHOW OCHOBE, MONyYMBLUAA rOCy4apCTBEHHYIO
akkpeauTauumio  (akkpeauMTOBaHHas  opraHu3auud), BnpaBe Hapsay C  ynpaBneHWem npaBamm  Tex
npaBoobnagaTenei, ¢ KOTOPbIMX OHa 3akntoyuia OroBopbl B MOpsAke, NpefyCMOTPEHHOM MYHKTOM 3 cTaTbu
1242 HacTtosiwero Kopekca, OCyLWeCTBnATL YynpaBreHWe npaBamu Kn cbop BoO3HarpaxgeHuss pnns  Tex
npaBoobnagaTenem, ¢ KOTOPbIMU Y HEE TaKUe LOrOBOPbLI HE 3aKIMOYEHbI.

Hannune akkpeanToBaHHOWM opraHvM3aLMm He NPEensaTCTBYET CO34aHMI0 APYITMX OpraHu3auuin no yrnpaBieHnto
npaBamMu Ha KOMMEKTUBHOW OCHOBE, B TOM 4ucre B cdepax KOMMEKTMBHOIO ynpaBreHusl, yka3aHHbIX B MyHKTe 1
HacToslLLen cTaTbW. TakMe opraHu3auum BrnpaBe 3akno4yaTb AOroBOpbl C MOMb30BaATENSAMU TOMBKO B MHTEpecax
npaesoobnagartenen, NpegocTaBMBLUMX UM MOSTHOMOYUA MO YNPaBEHU0 NpaBamMu B NOpsiake, NpeaycMOTPEHHOM
nyHkToM 3 cTaTbh 1242 HacToswero Kogekca.

4. [lMpaBoobnagaTtenb, He 3akNOYMBLLUMA C aKKPEeOUTOBAHHOW oOpraHusauuMen [[oroBopa O nepegjade
NMOSTHOMOYMIA MO yNpaerieHno npaBamMu (MyHKT 3 HACTOSILLEW CTaTbu), BNpaBe B f0O0N MOMEHT MOMHOCTbIO UMK
YacTMYHO OTKas3aTbCsa OT YNpaBlieHWs 3TOW opraHusauven ero npasamu. [paBoobnagaTtens AOMKEH NMUCbMEHHO
YyBEJOMUTbL O CBOEM PELLEHMN aKKPeAMTOBaHHY opraHusauuto. B cnyyae, ecnv npaBoobnagartens HamepeBaeTcs
0TKasaTbCs OT YynpaBneHWs akKpeAWTOBAHHOW OpraHv3auuen TONbKO YacTbio aBTOPCKUX MMM CMEXHbIX NpaB u
(nnn) obbEKTOB 3TUX NpaB, OH AOMKEH NPeACTaBUTb eN NepeyeHb TaknX UCKNIoYaeMblX nNpae n (Unm) o6 bLEKToB.
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Mo ncteyeHmn Tpex MecsiLeB CO OHSI MOMyyYeHust OT npaBoobriagatensi COOTBETCTBYHOLLEro yBeOOMITEHNS
aKKpeaMTOBaHHasi opraHusaums obsisaaHa MCKMUUTL yKasaHHble MM npaBa U (M) 06BHEKTbI M3 LOrOBOPOB CO
BCEMM MOSIb30BATENSAMM U Pa3MECTUTb MHGOPMaLUo 00 3ToOM B 00LWEOCTYNMHON MHAOPMALNOHHOW CUCTEME.
AkKkpeguToBaHHas opraHusauus obsisaHa ynnatuTb npaBoobnagartento npuymutalrolleecs emy BO3HarpaxgeHue,
nonyyeHHoe OT MONb30oBaTerien B COOTBETCTBMM C paHee 3aKYeHHbIMW OOroBopaMu, U NpeacTaBuTb OTYET B
cooTBeTCTBUM C ab3aLem yeTBepTbiM NyHKTa 4 ctatbn 1243 HacTosawero Kogekca.

5. AkkpeguTtoBaHHasa opraHusaums obszaHa NnpMHMMaTh pa3yMHble Y 4OCTaTOYHbIE MEPbl N0 YCTAHOBMEHUIO
npasoobnagartenen, MMeKLWUX NpaBo Ha MOMyvyeHue BO3HArpaXaeHus B COOTBETCTBUWM C 3aKMOYEHHbIMU 3TOM
opraHusaumen nUUEH3MOHHbIMW [OroBOpaMyM M [A0roBopamMu O BbinNnaTe BO3HarpaxaeHus. Ecnu uHoe He
YCTaHOBMEHO 3aKOHOM, akKkpeaUTOBaHHas opraHm3auus He Bnpase 0TkasaTb B MpMeMe B YneHbl 3TOW opraHu3auum
npasoobrnagartento, UMelLLeMY NpaBO Ha MOMyvyeHue BO3HarpaxaeHns B COOTBETCTBUM C 3aKIOYEHHbIMU 3TOM
opraHusaumen NMUEH3NOHHBIMW AOroBOpaMm 1 JOroBOpPaMu O BbiNfiaTe BO3HArPaXxaeHusl.

6. AKKpeaWTOBaHHbIE OpraHn3aLMn OCYLLECTBIAOT CBOK AeATENbHOCTb NOA KOHTPOSIEM YNONTHOMOYEHHOro
defepanbHOro opraHa UCMOMHUTENBHOW BiacTu.

AKKpeOMTOBaHHbIE OpraHm3aummM o0si3aHbl €XerogHo NpeacTaBnATb B YNOMHOMOYEHHbIN deaepanbHbIN
OopraH WCMOSHWUTENbBHON BNacTh OTYET O CBOEWN AEATENbHOCTM, a Takke MybnukoBaTb e€ro B 06LLEPOCCUMINCKOM
cpeacTee maccoson MHdopmauuun. Popma oTyeTa yCTaHaBNUBAETCH YNOMHOMOYEHHbIM dbefeparibHbIM OpraHoM
NCMNOMHUTENBHOW BNacTu.

7. TwnoBon YyCTaB akKpeOuMTOBAHHOM OpraHusauum yTBepXaaeTca B Mopsake, onpegensemom
MpasuTtenscteom Poccuiickon ®eaepauunn.

Cratbs 1245. Bo3HarpaxpaeHue 3a cBobogHoe BocrnpousBeneHne hoHorpamm um
ayanoBu3syarnbHbIX NPOM3BeAEeHUN B JINYHbIX Lenax

1. ABTOpaMm, UCNOMHUTENAM, N3roTOBUTENSM (DOHOrPaMM M ayanoBM3yanbHbIX NPON3BEAEHUN NPUHALNEXNUT
npaBo Ha BO3HarpaxgeHue 3a cBobogHoe BocnpousBeneHue PoHorpamMm U ayamoBM3yanbHbIX MPOU3BEAEHUN
WCKIMIOYUTENBHO B JNINYHBIX Lensax. Takoe Bo3HarpaXgeHne MMeeT KOMMEHCaLMOHHBIN XapakTep 1 BbinnavvMBaeTcs
npaBoobnagaTensiM 3a CcYeT CpeacTB, KOTOpble MoanexaT ynnarte W3roToBUTENSAMU W UMMopTepaMu
06opyaoBaHNst U MaTtepuanbHbIX HOCUTENEW, UCNOSMb3YEMbIX A1 TAKOro BOCNPOU3BEAEHUS.

MepeueHb oOopyooBaHMS M MaTepuanbHbIX HOCUTENen, a Takke pasmep M nopsagok cbopa
COOTBETCTBYHOLLMX CpeAcTB yTBepxaatTcs Npasutensctsom Poccuinckon degepaumn.

2. Cbop cpeAcTtB Ans BbinnaTbl BO3HarpaxaeHus 3a cBOOOAHOe Bocnpou3BegeHne ¢oHorpamm U
ayanoBM3yarbHbIX NPOU3BEAEHUN B NUYHbIX LIENSX OCYLLUECTBMASETCA aKKpeOAUTOBAHHOW opraHusaumen (ctatbs
1244).

3. BosHarpaxgeHune 3a cBobogHoe BocnpousdBeaeHve OHOrpamMm U aygumoBU3yarnbHbIX MPOU3BEAEHUI B
NNYHBIX UEensax pacnpefensieTca Mexay npasoobnagatensMu B criedylowen nponopumm: COPOK MPOLEHTOB -
aBTopaM, TpuauaTb MPOLEHTOB - WCMOMHUTENAM, TpuauaTb MPOLEHTOB - M3roToBUTENAM poHOrpaMm unm
ayouoBuM3yanbHbIX  NPouM3BedeHUNn. PacnpegeneHne  BO3HArpaXkOeHWst Mexay KOHKPETHbIMW — aBTOpaMu,
UCMOMHUTENSIMU,  U3roTOBUTENAMM  (OHOrpamMM WM ayaMoBU3yasibHbIX  MPOU3BEOEHUA  OCYLLECTBNSAETCA
nponopuMoHanbHO (hakTU4eCKOMy WCMNOMb30BaHWIO COOTBETCTBYOLMX (OHOrpamMmm WM  ayaMoBU3yarnbHbIX
npousseneHuii. MNMopsgok pacnpeneneHns BO3HaArpaxaeHUsa 1M ero BbiMnaTbl ycTaHaBnuBaeTcs [1paBUTENbLCTBOM
Poccuitckon degepauum.

4. CpepctBa Aansg  BbinnaTel BO3HarpaxgeHus 3a cBobogHoe Bocnpou3BedeHue poHorpamMm U
ayanoBM3yarbHbIX MPOM3BEAEHMIA B NUYHBLIX LENSX HEe B3MMAalTCs C M3roTOBUTENEN TOro OoDOpyAoOBaHUS M TEX
MaTepuanbHbIX HOCUTENEWN, KOTOpbIE ABNSAOTCA NpeaMEeTOM 3KCMopTa, a Takke C U3roTOBUTENEN U MMMOPTEPOB
npodeccuoHansHoro o6opyaoBaHus, He NpeaHas3Ha4YeHHOro s UCMOoSb30BaHUSA B AOMALLHUX YCITOBUSIX.

Cratba 1246. locynapcTBeHHOe perynmpoBaHue OTHOLWEeHUN B chepe
MHTEeNNeKTyanbHOW COGCTBEHHOCTH

1. B cny4aax, npegyCMOTpPeHHbIX HacTosawmm Kogekcom, nsgaHue HopMaTUBHBIX NPaBOBbIX akTOB B Liensax
pPerynmpoBaHusi OTHOLLEHMI B chepe MHTenneKkTyarnbHOM COBCTBEHHOCTU, CBA3AHHbLIX C 0OBbEKTaMM aBTOPCKUX U
CMEXHbIX MpaB, OCYWeEeCTBASeT YNOSIHOMOYEHHbIM  dedepanbHbli  OopraH  UCMOSMIHUTENbHOW  BfacTy,
OCYLLIeCTBRSAOLNA HOPMATUBHO-MPaBOBOE perynvpoBaHne B cdhepe aBTOPCKOro npasa M CMEXHbIX Npas.

2. B cny4yasix, npeaycMOTpeHHbIX HacToswumM Kogekcom, nsgaHme HopMaTUBHBIX MPaBOBbLIX akTOB B Liensx
perynupoBaHus OTHOLLEHWA B cdepe WHTeNnekTyanbHON COOCTBEHHOCTU, CBA3aHHbIX C W300peTeHusMU,
nonesHbIMM MoAensiMu, NPOMbILLNEHHbIMU obpasuamu, nporpammamu ans 3BM, 6aszamu gaHHbIX, TONOMNOrMsMu
WHTErparnbHbiX MWKPOCXEM, TOBapHbIMW 3HaKaMuM W 3HakamMu OOCNYXUBaHWUSl, HaUMEHOBAHUAMW MeCT
NPOUCXOXAEHNA TOBapOB, OCYLLECTBNSAET YNOSHOMOYEHHbIN dedepanbHbli OpraH WCMAOMHUTENbHOW BRacTu,
OCYLLIECTBNSAOLMNA HOPMATUBHO-MPABOBOE pPerynmpoBaHne B cdhepe NHTENNEKTyanbHOM COOCTBEHHOCTH.

3. KOpugmnyeckn 3HauMMbIe OENCTBUS MO rOCY4apPCTBEHHOW perncTpaumnm n3obpeteHunin, nonesHbiXx Moaenen,
NPOMBILLIIEHHbIX 06pa3uyoB, nporpamm gnst IBM, 6a3 gaHHbIX, TOMOMOMMIN MHTErpanbHbIX MUKPOCXEM, TOBAPHbIX
3HAKOB U 3HAKOB OOCNY)XMBaHWSI, HAMMEHOBAHUN MECT NMPOUCXOXAEHMSI TOBAPOB, BKIHOYAsi MPUEM U 3KCNEpPTU3Y
COOTBETCTBYHOLLMX 3asBOK, MO Bblgaye NaTeHTOB U CBUAETENbCTB, YOOCTOBEPSIOLLMX UCKIIOYUTESNBHOE NPaBo MX
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obnagartenen Ha ykasaHHble pe3ynbTaTbl UHTENSEKTYarlbHON OeATENBHOCTM U Ha cpeAcTBa MHAMBMAYyanusauum, a
B CIny4yasix, MpeayCMOTPEHHbIX 3aKOHOM, TaKkKe WHble OENCTBUS, CBSA3aHHbIE C NMPaBOBOW OXPaHOW pe3ynbTaToB
WHTENNEKTyanbHOW [OEeATeNbHOCTM W CPEeACTB  WHAMBMAyanusauum, ocyllecTBnsieT deaepanbHbii  opraH
WCMOJTHUTENBHOW BNACTU MO UHTENNEKTyanbHON cOBCTBEHHOCTU. B crnyyasx, npegycMOTpeHHbIX cTaTbsiMm 1401 -
1405 HacTtoswero Kogekca, ykasaHHble B HacCTOSILLEM [MyHKTe [OEWCTBUA MOFyT OCYLIECTBMATbL Takke
denepanbHble opraHbl UCNOMHUTENBHOM BNAacTK, ynoriHoMo4deHHble MNMpaButensctBoM Poccunckon ®enepavinn.

4. B OTHOLIEHMN CEMNEKLMOHHbIX OOCTMKEHUN (PYHKUMM, YKa3aHHble B MyHKTax 2 M 3 HacTOsLen cTaTbM,
OCYLLECTBMAT  COOTBETCTBEHHO  YMNOMHOMOYEHHbIN  deaepanbHbIli - OpraH  UCMOMHUTENbHOW  BRacTw,
OCYLLECTBNAOLNA HOPMATUBHO-NPABOBOE perynupoBaHne B cpepe CenbCkoro X03ancTea, U cdeaepanbHbIn opraH
WCNOSTHUTENBHOW BNACTU MO CENEKUNOHHBIM AOCTUXEHMUSM.

Crtatbs 1247. MNaTeHTHble NOBEpPEeHHbIe

1. BegeHuwe gen c degepanbHbIM OPraHoM UCNOMHUTENBHOW BNAcT! NO MHTEMMeKTyanbHON COGCTBEHHOCTH
MOXEeT OCYLLEeCTBNATbCA 3asBWTENeM, npasoobnagarenemM, UHbIM 3anHTEPeCcOBaHHbIM NIULIOM CaMOCTOSATESNBHO,
Uy Yepes NaTeHTHOro NOBEPEHHOrO, 3aperncTpPUPOBaHHONO B yka3aHHOM defaeparnbHOM OpraHe, Unu Yepes MHoro
npeacraBuTens.

2. [paxgaHe, MNOCTOSHHO MpoOXMBawWMe 3a npegenamu Tepputopunm Poccuiickon ®depepaunn, un
WHOCTpaHHblE topuaudeckne nuua BeayT Adena ¢ dedeparnbHblM  OpraHoOM WUCMOMHUTENbHOW BRacTu Mo
WHTENneKTyanbHOW COBCTBEHHOCTM Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3aperucTPUpoOBaHHbIX B yKa3aHHOM
denepanbHOM opraHe, ecnv MexayHapoaHbiM gorosopoM Poccuiickon depepaumm He NpeaycMOTPEHO MHOe.

Ecnu 3agButens, npasoobnagarterns, MHOE 3aMHTEPECOBAHHOE NULO BeAyT Aena ¢ deaepanbHbIM OpraHom
UCMONHWUTENbHON BriacTu N0 UHTENeKTyanbHoW COBCTBEHHOCTM CaMOCTOATENbHO MK Yepe3 NpeacTaBUTens, He
ABMAIOLLErocs 3aperMcTpMpoBaHHbIM B yka3aHHOM dedeparibHOM OpraHe naTeHTHbIM NOBEPEeHHbIM, OHU 0653aHbI
no TpeboBaHMIo ykazaHHOro dheaepanbHOro opraHa coobwuTb agpec Ha TeppuTtopun Poccuiickon ®egepaumv ans
nepenuncku.

lMonHOMOYMs MaTEeHTHOrO MOBEPEHHOro WM WHOTO MpeAacTaBuTens YOOCTOBEPSAITCA AOBEPEHHOCTbIO,
BblJaHHON 3asBuTenem, npaBoobnagatenemM unm NHbIM 3anHTEPECOBAHHBIM FNLIOM.

3. B kayecTBe naTeHTHOro MOBEPEHHONO MOXEeT ObiTb 3aperncTpupoBaH rpaxagaHuH Poccuickon
degepaummn, NOCTOSHHO MPOXMBAKLWMKA Ha ee Tepputopun. [Opyrne TpeboBaHWss K MaTEHTHOMY MOBEPEHHOMY,
nopsgok ero arrectaumMn u permcTpauuun, a Takke ero npaBoMO4YMs B OTHOLUEHUW BeAeHWs Oer, CBA3aHHbIX C
NpaBOBOW OXpaHOW pe3ynbTaToB MWHTENMEKTyanbHOW AeATenbHOCTM WM CpeacTs MHAMBMAYyanu3auuu,
yCTaHaBMNMBaKTCH 3aKOHOM.

Ctatba 1248. Cnopbl, CBsI3aHHbIE C 3alMTON UHTENMEeKTYyanbHbIX NpaB

1. Cnopbl, CBfi3aHHble C 3alWMTOM HapYyLIEHHbIX WM OCMOPEHHbIX WHTENMeKTyarnbHbIX Mpas,
paccmaTtpuBaloTCcsa U paspeltarotca cygom (nyHkT 1 ctaten 11).

2. B cnyyasix, npeayCMOTPEHHbIX HacToAwmum KogekcoM, 3almTa MHTENNeKTyanbHbIX NpaB B OTHOLUEHUSIX,
CBSI3aHHbIX C MOAAaYen M pPacCcMOTPEHMEM 3asfBOK Ha Bblgady NaTeHTOB Ha M300peTeHus, MonesHble Mogenwu,
NPOMBbILLTIEHHbIE 06pasLbl, CENeKUMOHHbIE JOCTUXKEHMWS, TOBApHbIE 3HAKKN, 3HAKN OBCMYXMBaHWUS U HAMMEHOBaHWSA
MECT TMNPOUCXOXAEHMUA TOBApPOB, C rOCYAApPCTBEHHOW peructpauuen 3Tux pesynbTaToB WHTENNeKTyanbHou
OesTenbHOCTM W CPeacTB  uHAMBMOyanusauuu, C Bbldayer COOTBETCTBYIOLWMX MpaBOYyCTaHABMMBAOLLNX
OOKYMEHTOB, C OcnapvBaHMeM MNpefoCTaBfneHus 3TMM pesynbTaTaMm M CpeacTBam MpaBOBOW OXPaHbl UMK C ee
npekpawieHveM, OCYLIEeCTBMAETCd B aAMWHUCTPATUBHOM nopsake (NyHKT 2 crtatbk 11) coOTBETCTBEHHO
denepanbHbIM  OpraHoOM MWCMOMHUTENbHOW BRAcTW MO WHTENmeKTyanbHOM COBCTBEHHOCTM W dheaeparnbHbIM
OpraHoM MWCMONHUTESLHON BNAcTW MO CENEKUNOHHbIM AOCTMKEHUAM, a B Criydasix, NpegyCMOTPEHHbIX CTaTbAMM
1401 - 1405 Hactosiwero Kopekca, degepanbHbIM OpraHOM WCMOMHUTENbHOW BRacTW, YNONHOMOYEHHbIM
MpaButensctsoM Poccuiickon ®eanepaumm (NyHKT 2 ctatbn 1401). PelueHnsa aTux opraHoB BCTynawT B CUMY CO
AHSA NpUHATMA. OHM MOTYT BbITb OCNOPEHbI B CyAe B YCTAHOBNEHHOM 3aKOHOM MOPSAKE.

3. MNMpaBnna paccMoTpeHnss U paspeLleHnst CNOpPoB B MOPsSAKe, YKa3aHHOM B MYHKTE 2 HACTOSLEN CTaTby,
denepanbHbIM OpraHoM UCNOMHUTENBHOW BNAcT NO MHTENMeKTyansHoM COBCTBEHHOCTH U 0bpa3yemMon npu Hem
nanaTon No naTteHTHbIM cropam, a Takke defeparnbHblM OpraHOM WCMOSHUTENBHOW BNACTU MO CENEKLMOHHbIM
OOCTWKEHUsIM  YCTaHaBNUBAKOTCA  COOTBETCTBEHHO edeparnbHbiM  OpraHOM  UCMOMHUTENbHOW  BMAAcTw,
OCYLLECTBMSAIOWMM HOPMaTUBHO-NPABOBOE peErynupoBaHve B cdepe UHTEeNnnekTyanbHon COGCTBEHHOCTW, W
degepanbHbIM OpraHoOM MCMOMHUTENBHON BriacT, OCYLLECTBASIOWMM HOPMAaTUBHO-NPaBOBOE PEryrmpoBaHne B
chepe cenbckoro xo3sancTaa. Npasuna paccMOTPEHUSA 1 pa3peLleHns B yKadaHHOM B NMYHKTE 2 HACTOsLLEN cTaTbu
nopsiike CropoB, CBSA3aHHbIX C CEKPETHbIMU U300peTeHWsAMU, YCTaHaBMNMBAKOTCH YMNONHOMOYEHHbIM OpraHoM
(nyHkT 2 cTaTtbn 1401).

CTtatbsa 1249. [NaTeHTHbIe U UHbIE NOLUNUHbI

1. 3a coBepllUeHVe IPUONYECKN 3HAYMMBIX OENCTBUIA, CBA3AHHBLIX C NaTEHTOM Ha U3obpeTeHue, NonesHyo
MoZenb, MPOMbILNEHHbIA obpasel, WM CenekUMOHHOEe [OOCTMXKEHMEe, C TOCYdapCTBEHHOW perucrpauuen
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nporpammbl ana OBM, 6asbl gaHHbIX, TOMOJMOTMW MHTErpanbHOM MUKPOCXEMbl, TOBApPHOrO 3Haka M 3Haka
obcnyxuBaHusi, C TrOCyAapCTBEHHOW peructpauven u npefocTaBliEHMEM  UCKMOUUTENBHONO nNpaBa Ha
HaMMEeHOBaHME MecTa MNPOUCXOXAEHMS ToBapa, a Takke C T[OCygapCTBEHHOW peructpauven nepexoga
UCKITIOUNTENBHBIX NpaB K ApyrMM IvuuaM M JOrOBOPOB O PAaCMOPSKEHUM STUMWU MNpaBaMu, B3MMaTCS
COOTBETCTBEHHO MATEHTHbIE N NHbIE MOLUMNHbI.

2. [NepeyeHb PUANYECKN 3HAUYMMbIX AENCTBUN, KOTOPbIE CBS3aHbl C Nporpammon ans 3BM, 6a3on gaHHbIX
W TOMOMNOrnen NHTerpanbHOM MUKPOCXEMbI U 32 COBEPLUEHNE KOTOPbIX B3MMAOTCH roCyJapCTBEHHbIE MOLLMMHbBI, UX
pasmepbl, MNOPSAOK M CPOKM ynnaTtbl, @ Takke OCHOBaHUSA Onsi O0CBODOXAeHMs OT ynnatbl rocygapCTBEHHbIX
MOLLUMMH, YMEHbLUEHUS1 NX pa3MepoB, OTCPOYKM ymnnaTbl UnM BO3BpaTa YCTaHABNMBAKOTCS 3aKOHOL4ATENbCTBOM
Poccuiickon ®enepauumn o Hanorax n cbopax.

[MepeyeHb MHBIX, KPOME YyKa3aHHbIX B MyHKTE 1 HACTOSLIEN CTaTbW, HOPUAMYECKN 3HAYUMbIX OEWCTBUM, 3a
COBEpLLEHME KOTOPbIX B3UMAKOTCS NAaTEHTHbIE U MHbIE MOLUSNHBI, UX Pas3Mepbl, MOPSAOK U CPOKM yNnaThl, a Takke
OCHOBaHus Onsi ocBoGOXOEHUs OT ynnaTtbl MOLWSMH, YMEHbLUEHUS MX pPa3MepoB, OTCPOYKM MX ynnaTtbl Uin
Bo3Bparta yctaHaBnmaatoTtcs [pasutensctsoMm Poccuinckon degepaumm.

Cratba 1250. 3awmTa nHTeNNeKTyarnbHbIX NpaB

1. WHTennekTyanbHble NpaBa 3awuuialotcd crnocobamu, npeaycMoTpeHHbIMM HacTodAwmMm Kopekcom, ¢
Y4E€TOM CYLLLECTBA HAPYLUEHHOro NpaBa 1 NocrneaCcTBMI HApYLLIEHWS 3TOro npasa.

2. TlpepycmoTtpeHHble HacToswmM Kogekcom cnocobbl  3awuTbl  MHTEMMEKTyanbHbIX MNpaB  MOryT
NpMMeHATbCA no TpeboBaHuo npasoobnagaTtenen, opraHu3auMim Mo YNPaBfEHUIO MpaBaMu Ha KOMNMEKTUBHOW
OCHOBE, a TaKkKe UHbIX NUL, B CNydasix, yCTAHOBMEHHbIX 3aKOHOM.

3. OTtcytcTBME BWHbI HapywuTenss He ocBoOOXOaeT ero OT 00s3aHHOCTU NpPeKpaTUTb HapylleHve
WHTENMEeKTyanbHbIX NpaB, a Takke He UCKMYaeT NPUMEHEHNE B OTHOLLEHMN HAPYLUUTENS Mep, HanpaBleHHbIX Ha
3alWmMTy Takux npae. B yacTHocTh, nybnukauusa pelwenns cyaa o AONyLEeHHOM HapylleHumn (nognyHKT 5 nyHkTa 1
ctaTbn 1252) n npecevyeHne OENCTBUA, HAPYLLAIOLWMX UCKIIOYMTENBHOE MPaBO Ha pe3yrnbTaT UHTEMNEKTyarbHON
OesTenbHOCTM WM Ha CpeacTBO WMHAMBMAyanu3auum nmvbo Co3[alolMx Yrpo3y HapylleHus Takoro npaea,
OCYLLIECTBMSATCA HE3ABMCUMO OT BMHbI HAPYLLMTENS U 32 €ro cYerT.

Cratba 1251. 3awmTa NUYHbIX HEUMYLLECTBEHHbIX NpaB

1. B cnyyae HapyweHUs J5nUYHbIX HEUMYLLECTBEHHbIX MpaB aBToOpa WX 3awuta OCYLIECTBSETCH, B
YaCTHOCTW, NyTEM NPU3HaHWS MNpaBa, BOCCTAHOBMEHWUS MOMOXEHWs, CYLIEeCTBOBaBLUEro OO0 HapylleHWs npasa,
npeceyeHns AeNCTBWI, HapyLlaoLWMX NpaBo UM CO3A4aloLWMUX Yrpo3y ero HapyLlleHus, KOMNeHcaunm mopanbHOro
Bpeaa, Nnybnvkauum peleHns cyaa o 4ONyLWEeHHOM HapyLUEeHUN.

2. lMonoxeHws, NpeaycMOTpPeHHble MYyHKTOM 1 HacTodweln cTaTbW, NPUMEHSIOTCS TakkKe K 3awute npas,
NpeaycMOTPEHHbIX NYHKTOM 4 ctaTtbu 1240, nyHkTOM 7 ctaTbu 1260, nyHKTOM 4 cTaTbu 1263, NnyHKTOM 3 cTaTbu
1295, nyHktom 1 ctatbm 1323, nyHkToM 2 ctatbu 1333 n nognyHktom 2 nyHkta 1 ctatem 1338 HacToswero
Kogekca.

3. Bawwuta yecTn, OOCTOMHCTBA W [OENOBOW penyTauuum aBTopa OCYLIECTBMSETCS B COOTBETCTBUWU C
npasunamu ctatbn 152 HacToswero Kogekca.

Cratba 1252. 3awmTa UCKNIOYUTENbHbLIX NpaB

1. 3awmrta MCKMIOYUTENBLHBLIX MpaB Ha pe3ynbTaTbl WMHTEMMEKTyanbHOW AeATeNbHOCTM U Ha CcpeacTsa
VHOMBMAYaNM3aLnm OCyLLECTBISETCS, B YaCTHOCTM, NyTEM NpeabsaBneHns TpeboBaHus:

1) 0 NpU3HaHWK nNpaga - K Nuuy, KOTOpoe OTpULAEeT UNN UHLIM 06Pa3oM He NpU3HaeT NpaBo, HapyLllas TeMm
cambIM MHTEpeckl NpaBoobnaaaTens;

2) o npeceveHUWN OEWCTBUIA, HapyllaloWMX MPaBO UMM CO3[AloLUMX YIpO3y €ro HapylleHus, - K nuuy,
COBepLUaKLeMy Takue ENCTBUSI UK OCYLLIECTBASOLWEMY HEOOX0ANMbIE MPUTOTOBMEHMUS K HUM;

3) 0 BO3MelleHMM YOBITKOB - K NULY, HEMPABOMEPHO WUCMONb30BaBLUEMY pe3ynbTaT WHTENNEKTYarnbHON
OEeATENbHOCTM UMW CPEACTBO  MHAMBMAyanu3auum 6e3  3aknoyeHuss cornalleHus ¢ npaBoobnagatenem
(6esgoroBopHoe WCMOMNb30BaHWe) MO0 WMHbIM 06pa3oM  HapywMBLUEMY €ro WCKMYUTENbHOE MpaBoO U
NPUYMHUBLLEMY eMY yLLepb;

4) 06 u3bATUM MaTepuanbHOr0O HOCUTENA B COOTBETCTBMM C MYHKTOM 5 HacTosilen cTtaTtbn - K €ero
N3roToBUTENIO, UMNopTepy,  XpaHWUTen!o, nepeBo34yKKY, npogasuy, MHOMY  pacrnpoCTpaHuTento,
Heno6pPOCOBECTHOMY NpuoGpeTaTento;

5) o nybnukauum pelleHns cyga O [JOMYLIEHHOM HapylleHWM C  ykasaHuem [eWCTBUTENbHOMo
npaBoobnagaTtens - K HapyLUUTEN UCKMIYUTENBHOO Npaea.

2. B nopsinke obecnedyeHusi ucka No Aenam O HapyLEHUW WCKIOYUTENbHBLIX NPaB K MaTepuarnbHbIM
HocuTensm, obopyaoBaHMIO U MaTepuanam, B OTHOLUEHUM KOTOPbIX BbIABUMHYTO MPEANONOXeHWe O HapyLueHWUu
NCKNMIYNTENBHOIO npaea Ha pe3ynbtaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eAatenbHOCTN U Ha CcpeacTBO nHAauBuayannsauum,
MOryT ObITb MPUHATHI 0becneynTenbHble Mepbl, YCTAaHOBIIEHHbIE MPOLEecCyanbHbIM 3aKOHOAATENbCTBOM, B TOM
ymcne MoxeT OblTb HarNoXeH apecT Ha MaTepuarnbHble HoCcUTenu, 0bopyaoBaHne n matepuans.
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3. B cnyyasx, npegycMOTpeHHbix Hactodwum Kogekcom pAns OTAenbHbIX BWOOB pe3ynbTaToB
WHTENNEeKTyanbHOW OeATENbHOCTM UMW CPeacTB MHOAUBMAYyanu3aumv, Npyv HapyLeHUN MCKITYMTENBHOMO npaBa
npaBoobnagaTens BNpaBe BMECTO BO3MELLEHNs] yObITKOB TpeboBaTb OT HapylwuTens Bbinaatbl KOMAeHcaumm 3a
HapyLleHne yka3aHHoro npaea. KomneHcauusi NOANEXMT B3bICKAHMIO NPY JOKA3aHHOCTU dhakTa NpaBOHAaPYLUEHUS.
Mpu atom npaBoobnagartenb, obpaTMBLUMICA 3a 3alMTON MpaBa, OCBOOOXOAeTCs OT AOKa3biBaHWs pasmepa
NPUYMHEHHBIX eMy YObITKOB.

Pa3smep komneHcauuu onpegensetcsa cyaoM B npefenax, YCTaHOBMEHHbIX Hactoswwum Kogekcom, B
3aBMCUMOCTM OT XapakTepa HapyleHUs U MHbIX OBCTOATENbCTB Aerna C ydeToMm TpeboBaHUM pa3yMHOCTU WU
cnpaBeaniMBoOCTM.

MpaBoobnagaTtens BnpaBe TpeboBaTb OT HaApPyWWUTENs BbiNnaTbl KOMMAEHCALWMW 3a KaxAbl cnydam
HEeNpaBOMEPHOrO0  WCMONb30BaHWs  pe3ynbTaTa  WHTENMeKTyanbHOW  OeATeNnbHOCTM WM cpeacTtsa
nHanBuayanusaumm nnbo 3a JonyLeHHoe NpaBoHapYLLEHNE B LIEMOM.

4. B cnyyae, Korga W3roToBrEHWE, PacMnpoOCTPaHEHWE WM WHOE WCMOMb30BaHMe, a Takke WMMNopT,
nepeBoO3ka WU XpaHeHWe MaTepuasnbHbIX HOCUTENEW, B KOTOPbIX BbIpaXKeHbl pe3ynbTaT WHTennekTyanbHown
OesTenbHOCTN UNW CPeACTBO MHAMBMAYyanu3auun, NPUBOAAT K HapPYLUEHUIO WCKMYUTENbHOMO MpaBa Ha Takon
pes3ynbTaT UNn Ha Takoe CpeacTBO, Takne maTtepuarnbHble HOCUTENN CYNTaOTCHA KOHTPadakTHbIMU U MO PELLEHMUIO
cyga noanexar usbaTuio 13 obopota U yHUUTOXEHMIO 6e3 kakon 6bl TO HM ObINO KOMMNEHcauun, ecnu MHble
nocrneacTBus He NpefycMOTpeHbl HacTosAwmm Kogekcom.

5. OG6opypoBaHue, npouyvMe YCTpOWCTBA W MaTtepuvanbl, rnaBHbiM 06pa3oM UCNonb3yembie Unn
npegHasHayeHHble AN COBEPLUEHUS HApYLUEHMSI UCKMIOYMTENbHbBIX NpaB Ha pe3ynbTaTbl MHTEMNNEeKTyansHOn
OeATenbHOCTU M Ha CpeacTsa MHAMBMAyanusaumm, MNo peLleHuto cyda noanexar u3bsaTuMio M3 obopoTa wu
YHUYTOXEHUIO 3a@ CYET HapyLunTend, ecnv 3akoHOM He MnpeaycMoTpeHO ux obpalleHve B goxon Poccunckon
denepaummn.

6. Ecnu pasnuuHble cpefctBa uHavBugyanusauun (MpMEHHOEe HauMeHOBaHWEe, TOBAapHbIN 3HaK, 3HaK
obCnyxmMBaHus, KOMMepyeckoe OOO03HayeHVe) OKa3blBalTCA TOXOECTBEHHbIMU WM CXOOHbIMW [0 CTEMNEHM
CMeLleHUsl 1 B pe3ynbTaTe Takoro TOXAEeCTBa UM CXOACTBA MOryT ObiTb BBeAEeHbl B 3abnyxaeHne notpebutenm un
(Mrn) KOHTpareHTbl, MPEUMYLLECTBO UMEET CPEeACTBO WMHAMBMAYaNuM3aumn, UCKIMHOYMTENBHOE MPaBO Ha KOTOpoe
BO3HMKIO paHee. Obnagatenb Takoro MCKIIOYMTENBHOrO NpaBa MOXET B MOpsiaKe, YCTaHOBIEHHOM HAaCTOALLUM
Kogekcom, TpeboBaTb npusHaHWMs HeOeWCTBUTENbHbIM NPeaoCTaBneHus MpPaBOBOW OXpaHbl TOBApHOMY 3HAKy
(3Haky obcnyxmBaHus) MO0 MOMHOrO MMM YacTMYHOrO 3anpeTa Ha UCNONb30BaHWE (PUPMEHHOIO HaMMEHOBAHWS
UM KOMMEpPYECKOro o603HavYeHus.

[nsa uenen HacToALWEro NyHKTa Nog YacTMYHbIM 3anpeToM Ha UCMONb30BaHUE NOHMMAETCS:

B OTHOLUEHMU (PUPMEHHONO HAMMEHOBAHUSA - 3anpeT Ha €ero WUCNonb30oBaHWe B OMpedeneHHbIX Buaax
OesTenbHoCTY;

B OTHOLUEHUN KOMMEPYECKOro 0003HA4YeHMs - 3anpeT Ha ero MCnosib3oBaHWe B npefenax onpeaerieHHoN
TeppuTopun 1 (MNK) B onpefenieHHbIX BUaax 4eATeNbHOCTU.

7. B cnyyasx, korga HapyLleH/We UCKMIYUTENBHOTO NpaBa Ha pe3ynbTaT MHTEeNnekTyanbHoW AeAaTenbHOCTH
WM Ha CPeACTBO MHAMBMAyanu3auMu MpuU3HaHO B YCTAHOBIEHHOM Mopsiake HeJoOpPOCOBECTHOM KOHKYPEHLUMEN,
3aliMTa HapyLIEHHOro WCKIHYUTENBHOMO MpaBa MOXET OCYLEeCTBMAATbCS Kak crnocobamu, npeaycMOTPEHHbIMU
HacTosAwmM KogeKkcom, Tak U B COOTBETCTBUN C aHTUMOHOMOSbHBIM 3aKOHO4ATENbCTBOM.

Crtatba 1253. OTBeTCTBEHHOCTb HOPUANUYECKUX UL, U UHOUBUAYANbHbIX
npeanpuHUMaTesnie 3a HapyLeHUA UCKNIYUTENbHbIX NpaB

Ecnu topuanyeckoe nuuo HEOQHOKPATHO WnM rpybo HapyllaeT MCKMYMTENbHbIE MpaBa Ha pe3ynbTaThl
WHTENNEKTYanbHOW AEATENbHOCTM M Ha CPeacTBa MHAMBUAYanNU3auuu, Cyd MOXET B COOTBETCTBMU C MYyHKTOM 2
ctatbn 61 HacToswero Kogekca NpuHATL pelleHne O NUKBMAALMM TaKOro lopuamyeckoro nuua no tpebosaHuto
npokypopa.

Ecnn Takve HapylleHWs coBepluaeT rpaxaaHWH, €ero [AesTEeNbHOCTb B KayecTBe WHAMBMAOYaNbHOro
npeanpuHUMaTens MoXeT ObiTb MpekpalieHa Mo PeLIeHU0 UNM MPUroBopy Cyfda B YCTAHOBIIEHHOM 32aKOHOM
nopske.

Crtatbs 1254. Oco6eHHOCTM 3aWunThbl NpaB nuueH3unara

Ecnun HapywleHne TpeTbuMn nmuamMmm UCKNKYUTENIbHONo npaBa Ha pe3ynbtaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI
OeATeNlbHOCTU U Ha cpencTtBo uvHauBuayanms3auun, Ha WUCNOJSIb3OBaHME KOTOPbLIX BblAaHa WCKMKOYUTElNbHAA
NMLUEeH3uA, 3aTparmeaeTt npaea nuueH3narta, noflyd4eHHble MM Ha OCHOBaHWUWU NMMLEH3NOHHOIO Aorosopa, nuueHsnaTt
MOXET Hapsagy ¢ Apyrumu cnocobamm 3almThl 3almiLaTb CBOU NpaBa cnocobamu, NpeaycMOTPEHHBIMU CTaTbsIMU
1250, 1252 n 1253 HacTosiwero Kogekca.

Mnasa 70. ABTOPCKOE NPABO
Cratbs 1255. ABTOpCKMe npaBa
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1. ViHTennekTyanbHble MpaBa Ha MPOW3BEOEHWs Hayku, NMTepaTypbl U MUCKYCCTBa SABMSAOTCS aBTOPCKAMU
npaBamu.

2. ABTOpY nNpou3BegeHus npuHagnexaT cnegyoLwne npaea:

1) ncknoYMTENBHOE NPABO Ha NPOV3BEAEHUE;

2) NpaBo aBTOPCTRA;

3) npaBo aBTOpa Ha UMS;

4) NpaBo Ha HENPUKOCHOBEHHOCTb NPOU3BEAEHNS;

5) npaBo Ha obHapogoBaHMe NpousBeaeHus.

3. B cny4yasx, npeaycMOTpeHHbIX HacToswum KogekcoM, aBTOpY NPOM3BEAEHWUS Hapsidy C MpaBamu,
yKa3aHHbIMW B NYHKTE 2 HACTOsILLEN CcTaTbW, NpUHaAnexar Apyrue npasa, B TOM YuCrie NpaBo Ha BO3HarpaxaeHue
3a WCMNonb3oBaHMEe CryXeOHOro npou3BedeHUsl, NMpaBO Ha OT3blB, MpPaBO CleAoBaHMs, MpaBO gocTyna K
npoun3sefeHnsiMm n3obpasnTenbHOro UCKycCcTBa.

Cratba 1256. [leuctBue UCKNOUYUTENBLHOIO NpaBa Ha NPOM3BEeAEHUA HaYKM,
nuTepartypbl U UICKycCcTBa Ha Tepputopun Poccunckon ®epepauumn

1. UcknounTensHoe npaBo Ha NPOU3BEAEHUSA HaYKu1, NUTepaTypbl U UCKYCCTBA pacnpoCcTpaHsaeTca:

1) Ha npou3BedeHusi, obHapodoBaHHble Ha TeppuTopun Poccuiickon ®egepaumn mnn HeobHapogoBaHHbIE,
HO HaxopgsiluMecs B Kakon-nmbo obbekTMBHOM cdhopMe Ha Tepputopum Poccuinckon ®egepaunn, 1 npusHaeTcs 3a
aBTOpamu (MX NPaBoONpPeeMHNKaM1) He3aBUCUMMO OT MX FPaKAAHCTBA;

2) Ha npoussBegeHusi, obHapodoBaHHble 3a npegenamu Tepputopum Poccuiickon ®egepaummn  mnm
HeoOHapoAOBaHHbIE, HO Haxogswmecs B Kakon-nmbo obbekTuBHOM opMe 3a npegenamum TeppuTopun
Poccuiickon degepaummn, n npusHaeTcs 3a aBTopamu, ABASIOWMMUCA rpaxgaHamu Poccuiickon ®egepaumm (nx
npaBonpeemMHuKamu);

3) Ha npousBedeHus, obHapodoBaHHble 3a npegenamu TeppuTopum Poccunckon ®degepauun mnu
HeoOHapoAoOBaHHbIE, HO Haxogswmecs B Kakon-nmbo obbekTuBHOM opMe 3a npegenamum TeppuTopun
Poccuiickon depepaumn, wn  npusHaetcs Ha TeppuTtopum Poccuiickon ®epepauun 3a aBTopamu  (MX
npaBonpeeMHuKamn) - rpaxgaHamui ApYyrux rocygapcte M nvuamm 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexXxayHapoaHbiMu gorosopamm Poccuiickon ®epepaunn.

2. TpowusBefeHve Takke cyMTaeTcA BnepBble OOHApoAOBaHHbIM MyTeM onybrukoBaHus B Poccuiickon
®epepaumun, ecnu B TeveHvWe TpuALaTW AHEW Mocne AaTtbl NepBoro onybnvkoBaHMsA 3a npegenamv Tepputopun
Poccuiickon ®epepauumn oHo 6bino onybnmkoBaHo Ha Tepputopum Poccuiickon degepaumn.

3. MNpwu npegocTtaBneHnn Ha TeppuTopun Poccuickon ®enepaunm oxpaHbl NPOM3BESEHNIO B COOTBETCTBUN C
MexgyHapoaHbiMu goroBopamu Poccuiickon ®egepauuy aBTop NPouM3BEdEeHUMS UM MHOW NepBOHaYarbHbIN
npasoobnagaTens onpegenseTcsd no 3akoHy rocygapcTBa, Ha TeppUTOPUM KOTOPOro MMEr MeCTO HpUAMYECKUN
daKT, MOCMAYXMBLLMIN OCHOBaHWEM A5 TpuobpeTeHns aBTOPCKMX Npas.

4. lMpepocTasneHne Ha TeppuTopum Poccunckon ®egepauumn oxpaHbl NpOM3BEAEHUSM B COOTBETCTBUM C
MexayHapoaHbiMn foroBopamu Poccuiickon ®defepauny OCYyLLEeCTBMNSeTCH B OTHOLUEHUW NPOU3BEOEHUN, He
nepewegwmx B 0OLeCTBEHHOE AOCTOSHME B CTpaHe NPOUCXOXAEHWS MpPOW3BEAEHWS BCIeACTBME WCTEYeHUS
YCTaQHOBMEHHOrO B TAKOW CTpaHe cpoka [OeWCTBUSA UCKNIOYUTENbHOrO MpaBa Ha 9TWM MpPou3BedeHUs U He
nepewealwmx B obwecTBeHHoe AocTosiHMe B Poccuiickon ®egepaummn BCrneacTBME UCTEHEHNUS NpegyCMOTPEHHOro
HacToAwmMM KofeKkcom cpoka AerCTBUS UCKIIOUUTENBHOrO Npasa Ha HUX.

Mpn npepoctaBneHun oxpaHbl MNPOU3BEAEHUSIM B COOTBETCTBUM C  MeXAyHapOAHbIMW  OOroBopamu
Poccuiickon ®epepaumm Cpok OEWCTBUS UCKIMIOYUTENBbHOrO MnpaBa Ha 3TW MPOM3BEAEeHMs Ha TeppuTopuu
Poccuiickon ®egepauum He MOXeT MpeBblliaTb CPOK AENUCTBUS WUCKIMIOYUTENbHOrO npasa, YCTAHOBIEHHOIO B
CTpaHe NPOVCXOXAEHUSA NPOU3BEAEHUS.

Cratba 1257. ABTOp npousBeneHus

ABTOpOM npoun3eeneHna Hayku, nutepatypbl UM UCKYCCTBa NPU3HAETCA rpaKgaHWH, TBOPYECKMM TPpyaOM
KOTOpPOro OHO CO034aHo. Jlnuo, YKa3aHHO€ B KadeCTBe aBTOpa Ha OopurnHane wunnm 3k3emMmnidpe npounsseneHus,
CYMUTaEeTCHd ero aBTopom, ecrim He JoKa3aHO NHOoe.

Cratba 1258. CoaBTOpPCTBO

1. MpaxpaHe, cO3daBlUME MNPOM3BEAEHNE COBMECTHbIM TBOPYECKUM TPYAOM, MPU3HAKOTCA COoaBTopamMu
HEe3aBMCMMO OT Toro, o6pasyeT N Takoe NPOM3BEAEHE HEPA3PLIBHOE Lieioe Ui COCTOUT U3 YacTel, kaxaas u3
KOTOPbIX UMEET CAMOCTOATENLHOE 3HaYEHMe.

2. MNpowvsseaeHune, cosgaHHOe B COABTOPCTBE, WUCMOMb3YETCS COaBTOPaMM COBMECTHO, ECMi cormalieHnem
MeXay HUMK He npeaycMoTpeHo uHoe. B crnyyae, korga Takoe npousseneHue obpasyeT HepaspbiBHOE LiENoe, Hu
O[IMH 13 COaBTOPOB He Bripase 6e3 AOCTaTOYHLIX OCHOBaHWI 3aNpeTUTb UCMOMb30BaHNE Takoro NPOU3BEASHUS.

YacTb npousBeaeHUs!, UCMOMb30BaHWE KOTOPOM BO3MOXHO HE3aBUCUMO OT APYruX 4YacTei, TO eCTb 4acTb,
MMeloLLasi CaMOCTOATENbHOE 3HAYEHWE, MOXKET ObITb UCMOMb30BaHa €e aBTOPOM MO CBOEMY YCMOTPEHWIO, eCrn
cornalleHnem Mexay coaBTopamu He NPpeayCMOTPEHO MHOeE.
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3. K oTHOLLEHNsIM COaBTOPOB, CBSI3aHHbIM C pacnpegeneHnem 4OX0A0B OT UCMONb30BaHNs NPOM3BEOEHNS U
C pacrnopsiKEHNEM UCKIIOYUTENbHBIM MPaBOM Ha MPOM3BEAEHME, COOTBETCTBEHHO NPUMEHSIOTCA NMpaBuiia NyHKTa
3 ctatbun 1229 HacTosawero Koagekca.

4. Kaxgpii N3 coaBTOPOB BMpaBe CaMOCTOSTENbHO MPMHUMAaTb Mepbl MO 3aLMTe CBOMX Mpas, B TOM 4uCrie B
cny4vae, Korga co3fgaHHOe coaBToOpamMu NpousBeaeHne obpasyeT HepaspbIBHOE Leroe.

Crtatbs 1259. O6beKTbl aBTOPCKMX Npas

1. OBbekTamn aBTOPCKMX MpaB SABMASIOTCA NPOU3BEOEHUS HayKu, nuTepaTypbl U UCKYCCTBa HE3aBUCUMO OT
OOCTOMHCTB M Ha3Ha4YeHNsi NPOM3BEAEHUS, a Takke OT cnocoba ero BbIpaXeHus:

nuMTepaTypHble NPOM3BEAEHUS;

ApamaTuyeckne n My3blkanbHO-ApaMaTU4eckne Npou3BeaeHUs, CLieHapHbIe NPON3BEAEHMS;

xopeorpaduyeckme Npom3BeaeHNst U NaHTOMUMBI;

My3blKalibHble NPOU3BEAEHUSA C TEKCTOM Unn 6e3 TeKCTa;

aygunoBm3yarnbHble NPOV3BEAEHUS;

Npou3BeaeHNs XUBOMUCK, CKYNMbMTYypbl, rpacukn, Au3anHa, rpaduyecKkne pacckasbl, KOMWUKCbl W Apyrue
npounsseaeHns n3obpasnTenbLHOro NCKYCCTBa;

npoussefeHns eKopaTUBHO-NPUKNAAHOro 1 cueHorpadnM4eckoro UCKyccTBa;

Npou3BeaeHNs apxXUTEKTypbl, rPagoCTPOUTENbCTBA U CafoBO-NapkoBOrO MCKYCCTBa, B TOM YMChe B BuAE
NPOEKTOB, YEePTEXEN, N30OPAKEHUN N MAKETOB,

doTorpaduyeckme NponsBeaeHns 1 Npom3BedeHnsi, NonyyYeHHble cnocobamu, aHanormyHeiMm ooTorpaduu;

reorpacdouyeckne, reoriormyeckme W Apyrme KapTbl, MnaHbl, 3CKM3bl UM MRacTU4eckne npou3BeaeHus,
OTHOCSLLMECS K reorpadun, Tonorpadoumn 1 K opyrum Haykaw;

apyrve npon3BefeHust.

K obbektam aBTOPCKMX MpaB Takke OTHOCATCA nporpammbl ansa OBM, koTopble oxpaHsoTCA Kak
nuTepaTypHbIe NPOM3BELEHNSI.

2. K obbekTam aBTOPCKMX NpaB OTHOCATCA:

1) npon3BogHblE MPOM3BEOEHUSA, TO €CTb NPOu3BeaAeHus, npeacrasnsowme cobon nepepaboTky Apyroro
Npon3BeAeHNs;

2) cocTaBHble MNPOM3BEAEHUs, TO eCTb Mpou3BeAeHus, npeacTasnsowme cobor no nogbopy wnu
pacnonoXeHWo MaTepuarnos pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpckMe npaBa pacnpoCcTPaHATCSA Kak Ha oOOHapogoBaHHblE, Tak M Ha HeobGHapoJoBaHHbIE
Npon3BeAeHNs], BbIpaXXeHHbIE B Kakon-nmbo o6bekTnBHOW hopMe, B TOM YUCne B MUCbMEHHON, yCTHOW cdopme (B
BMAE NyGnmnyYHOro NponsHeceHusi, MyornmyHoro NCMONHEHWS U MHOW Nogo6OHON dopme), B popMe u3obpaxeHus, B
dopMe 3BYKO- UV BUAEO3ANUCK, B 0OBEMHO-MPOCTPAHCTBEHHOW (hOpPME.

4. [Ona BO3HWKHOBEHWs, OCYLUECTBMEHUS W 3aliuMTbl aBTOPCKUX MpaB He TpebyeTcs perncrtpauun
npoun3BefeHnst unn cobnoaeHns Kakmx-nmbo nHbIX opmanbHOCTEN.

B oTHoweHunn nporpamm ans OBM u 6a3 gaHHbIX BO3MOXHA perncTpauusi, ocyLecTBrsemasi no xenaHuio
npaBoobnagaTensi B COOTBETCTBUM C NpaBunamm ctatbn 1262 HacTosAwero Kogekca.

5. ABTOpCKME NpaBa He pacnpoCTPaHATCA Ha naeun, KoHUenumm, NpuHLMNbI, MeTogpl, MPoLecchl, CUCTEMbI,
Crnocobbl, pelleHns TEeXHUYECKUX, OpraHuM3auMOHHbIX UMW  WHbIX 3adad, OTKpbITMS, aKTbl, A3blKK
NporpaMmMmnpoBaHus.

6. He aBnstoTcs obbekTtamy aBTOPCKUX MpaB.:

1) odmumnanbHble [AOKYMEHTbl TOCYAapCTBEHHbIX OpraHoB WM OpraHoB MECTHOro CamMoynpaBreHusi
MyHULMNanbHbIX 06pasoBaHWii, B TOM 4YUCre 3aKOHbI, ApYreé HOPMaTUBHbIE aKTbl, CyAeOHble pelleHus, UHble
MaTepuanbl 3aKOHOOATENbHOro, aAMWHUCTPATMBHOIO W cygebHoro xapaktepa, oduuManbHble OOKYMEHTbI
MeXOYyHapOLHbIX OpraHu3auuin, a Takke nx oduumnanbHble NeEpeBobl;

2) rocyaapcTBEHHbIE CMMBOSbI M 3Haku (dnaru, repbbl, opaeHa, OEHEXHbIe 3HakM U TOMy MofobHoe), a
Takke CMMBOJIbI U 3HAKN MyHULMNanbHbIX 06pa3oBaHui;

3) npon3BeaeHUss HAPOAHOIO TBOPYECTBA (GPONBKITOP), HE UMEIOLLME KOHKPETHbLIX aBTOPOB;

4) coobLueHns o0 cobbITUAX 1 hakTax, UMeroLme NCKNIUYUTENbHO MHGOPMALMOHHBIN XapakTep (coobLeHns
0 HOBOCTSIX AHS1, MporpaMMbl Tenenepeaad, pacnucaHns OBWKEHUSE TPAHCMOPTHLIX CPeACTB U TOMy nogobHoe).

7. ABTOpCKME MpaBa pacrnpoCTPaHSITCA Ha 4YacTb MPOWM3BEAEHUS, Ha €ro HasBaHuWe, Ha MEepCOoHax
Npou3BedeHnNsi, ecnn Mo CBOEMYy XapakTepy OHW MOryT ObiTb NpPU3HaHbl CaMOCTOATENbHbIM Pe3ynbTaToM
TBOPYECKOro TpyAda aBTopa M oTBeYaloT TpeboBaHUsIM, YCTaHOBMEHHBIM MYHKTOM 3 HacTosALWEen CTaTby.

Cratbsa 1260. lNepeBoAabl, UHbIE NPOU3BOAHLIE Npou3BeaeHus. CoctaBHble
npousBeaeHus

1. TlepeBoguuMKy, a Takke aBTOPY WHOrO MPOU3BOAHOrO npounsBeneHus (00paboTkn, 3KpaHu3aLumu,
apaHXMPOBKN, WHCLEHWPOBKM WNW  Apyroro nogobHOro npousBefeHwst) MpuHagnexaT aBTopckue npasa
COOTBETCTBEHHO Ha OCYLLECTBIIEHHbIE NEPEBO N MHYIO NepepaboTKy Apyroro (opurMHanbHOro) Npon3BeaeHus.

2. CoctaButento cbopHUKa M aBTOPY MHOMO COCTABHOroO Mpou3BefeHus (aHTomnoruu, aHuuknoneauun, 6asbl
OaHHbIX, aTnaca unu Apyroro nogobHoOro npovsBeneHus) npuvHaanexart aBTOpCKMe npaBa Ha OCYLLECTBIEHHbIE
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UMK NogoGop UK pacnosioXXeHne maTepmanoB (COCTaBUTENLCTBO).

bason pgaHHbIX sBNSieTCA NpeAcTaBneHHas B OOBEKTMBHOM (POpME COBOKYMHOCTb CaMOCTOSITENbHbIX
MaTepuanoB (CTtaTeln, pacyeToB, HOPMAaTMBHbIX aKTOB, CyAeOHbIX PEeLeHUn M MHbIX NoA4oGHbIX MaTepuarnos),
CUCTEMATU3NPOBAHHBLIX TakuM ob6pa3om, YTobbl 3TM MaTepuarbl MOMK OblTb HaMAEeHb! 1 06paboTaHbl C MOMOLLBIO
3MEKTPOHHOWN BbIYUCITUTENBHOM MaLLMHbl (OBM).

3. [llepeBoguuk, coctaBuTenb nMbBO WHOW aBTOp MNPOU3BOOHOIO MMM COCTaBHOrO MNpousBeneHus
OCYLLECTBISIET CBOM aBTOPCKUE MpaBa Mnpuv yCroBuu COONOAEHNSI NpaB aBTOPOB NPOou3BeaeHNIA, NCMONb30BaHHbIX
Aana co3gaHna npon3BogHOro UM CoCtTaBHONo npon3seneHns.

4. ABTOpckMe MpaBa nepeBoAuvMKa, COCTABUTENS M WMHOMO aBToOpa MPOW3BOAHOMO WM COCTaBHOMO
npon3BegeHna OXpaHAKTCA KaK npaBa Ha CaMOCTOATElbHble 00beKThI aBTOPCKUX NpaB HE3aBUCMMO OT OXpPaHbl
npaB aBTOPOB NPOM3BELEHMN, HA KOTOPbIX OCHOBaHO MPON3BOAHOE UMM COCTAaBHOE NPOM3BELEHME.

5. ABTOop npousBedeHus, MOMELLEHHOTO0 B COOpPHMKE WM MHOM COCTaBHOM MpOU3BedeHWU, BrpaBe
ucrnonb3oBaTb CBOE NPOM3BEAEHUE HE3ABMCMMO OT COCTaBHOrO MPOV3BEAEHUS, €CMM UHOE He MpegyCMOTPEHO
[OroBOpOM C co3gaTenieM COCTaBHOMO MPON3BEAEHMS.

6. ABTOpckMe MpaBa Ha nepeBod, COOPHUK, WHOE MNPOM3BOAHOE WM COCTABHOE MNPOW3BEAEHUE He
NpensaTcTBYIOT APYrMM nvuaM nepesoanTb Nnbo nepepabaTtbiBaTb TO Xe OpUrMHanbHOe NMpou3BedeHne, a Takke
co3gaBaTb CBOWM COCTaBHbIE MPOU3BEAEHMS MYTEM MHOMO Nogbopa unm pacnosnoXeHus Tex e maTtepuaros.

7. Wspatenio SHUMKNONEOUW, SHUMKNOMNeOMYEeCcKMX CrioBapen, nepuoamyvyeckmx Wu npoaoshKaroLmxcs
COOPHWMKOB Hay4HbIX TPYAOB, raseT, XypHanoB W OPYrnx MNEepUOAMYECKUX W3AaHUA NPUHALMEXUT npaBo
NCNONb30BaHNA TaKUX I/I3LI,aHI/IIZ. I/Is,anenb Bnpase npu nobomM 1cnonb3oBaHUN Takoro n3gaHunA ykasbiBaTb CBOE€
HanMmeHoBaHune nnn Tpe6OBaTb ero ykasaHus.

ABTOpr NN NHble o6nap,aTenv| MCKNMIYNTENBHbIX NpaB Ha npou3BeneHnd, BKIOYEeHHbIe B TakKne usgaHug,
COXPaHST 3TU MpaBa He3aBUCUMO OT MpaBa usgartens unv Apyrux fuy Ha MCMOoNb30BaHWE Takux U3gaHun B
Lenom, 3a MCKIMHYEHNEM Cry4yaeB, KOrga 3TV UCKMOYUTENbHbIE NpaBa Oblu nepedaHbl M3gaTtento unu Apyrum
nviuam nubo NepeLunv K u3gatento unm gpyrum nuuam no MHbIM OCHOBaHMWSAM, MPegyCMOTPEHHbLIM 3aKOHOM.

Cratba 1261. NMporpammbl ana 3BM

ABTOpCkMe npaBa Ha Bce Buabl nporpamm ans OBM (B ToM 4uncne Ha onepauvoHHble CUCTEMbI U
NpOrpaMmHble KOMMIEKChI), KOTOopble MOryT ObiTb BbipaXeHbl Ha MboM A3bike u B nwbon dopme, BKo4vas
MCXOOHbIN TEKCT U OOBEKTHLIV KOA, OXPaHAITCHA TaK Ke, Kak aBTOPCKMEe MpaBa Ha MpOM3BEeAeHWUs nutepaTypbl.
Mporpammon ans 3BM sBnsetca npegcrtaBneHHas B OObEKTMBHOW (POpMEe COBOKYMHOCTb OaHHbLIX U KOMaHz,
npegHasHadeHHblX Ans gyHkunoHmpoBaHns OBM u Opyrvx KOMMbIOTEPHbIX YCTPOWCTB B LENsX NONnydYeHus
onpedeneHHOro pesynbTata, BKMOYas MOArOTOBUTENMbHbIE MaTtepuanbl, MOflyYeHHble B Xxode paspaboTku
nporpammel ang 9BM, n nopoxgaemble eto ayanoBu3yarbHble 0TOOpaxeHus.

Cratba 1262. FlocyaapcTBeHHas peructpauus nporpamm ana 3BM m 6a3 gaHHbIX

1. MNMpaBoobnagaTenb B TEYEHUE CPOKa AEUCTBUS UCKIIOYMTENBHOrO Npaea Ha nporpammy ans 3BM unu Ha
0a3y JaHHbIX MOXET MO CBOEMY XXEeNaHW 3aperucTpupoBaTh Takyl MporpaMMmy unu Takyto 6asdy OaHHbIX B
denepanbHOM OpraHe UCNOSNTHUTENBHOW BNACTU MO MHTENMNEKTYanbHON COGCTBEHHOCTH.

Mporpammbl gna 3BM 1 6asbl [aHHbIX, B KOTOPbIX COAEpXaTCa CBeAEHWsl, COCTaBnsoLme
roCydapCTBEHHYK TawHy, [rOCy4apCTBEHHOM perncrpaumm He noanexat. Jivuo, nogasllee 3asBKy Ha
rocyaapCTBEHHYH perncTpauuto (3asBuTerb), HECET OTBETCTBEHHOCTb 3a pasrfalleHne CBegeHU O nporpammax
ans OBM un 6asax [aHHbIX, B KOTOPbIX COAEepXaTCA CBEAEHUsl, COCTaBNANOLME FOCYyOApPCTBEHHYK TalHy, B
COOTBETCTBUWN C 3aKkoHoAaTenbCcTBOM Poccuiickon ®epepaunn.

2. 3asiBka Ha rocygapCTBEHHYK peructpauunio nporpammbl ansg 3BM wunm 6a3sbl gaHHbIX (3asiBKa Ha
pervcTpaumio) 4ormKkHa OTHOCUTBCS K OgHON nporpamme Ana 3BM unu k ogHol 6a3e faHHbIX.

3asiBKa Ha perncTpauuio JomKHa coaepxaThb:

3asBMiEHNE O rOCyAapCTBEHHOW perucTpauuu nporpammbl ans 3BM wnm 6asbl gaHHbIX C yKa3aHWeM
npaesoobnagartens, a Takke aBTOpa, €Crv OH He OoTkasarcsl ObiTb YNOMSHYTbIM B Ka4eCTBe TakOBOro, U MecTa
XUTENbCTBA UM MECTa HaXOXAEHMUS KaXXO0ro U3 HUX;

OenoHMpyeMble Martepuansbl, ungeHtuduumpyowme nporpammy ang 3BM wnn 6a3y paHHbIX, BKIHoYasi
pedepar;

OOKYMEHT, NoATBEPKAALWMIA ynnaTy rocyaapCTBEHHON MOLWNHBI B YCTAHOBIIEHHOM pas3Mepe U Hanudne
OCHOBaHWI Anst 0CBOOOXAEHWSI OT ynraTbl FOCYAapCTBEHHOW MOLMMHbI, MO0 AN YyMEHbLUEHUSI ee pa3Mepa, Nnbo
4N OTCPOYKK ee ynnathbl.

MpaBuna odopMneHns 3asiBKM Ha perucTpauuio yctaHaBnuBaeT doefeparbHblid opraH UCMOMHUTENbHOW
BMacTu, OCYLLECTBIIAIOLLMA HOPMATUBHO-NPABOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHOW COOCTBEHHOCTN.

3. Ha ocHoBaHuM 3asBKM Ha peructpaumio defepanbHbIl OpraH WUCNOMHUTENbHOW BRacT no
WHTENNEeKTyanbHOW COOCTBEHHOCTM NPOBEPSIET HanuMuMe HeOoOXOAMMbIX [OKYMEHTOB W MaTepuanoB, WX
COOTBETCTBME TPEOOBaHNSAM, NMPEAYCMOTPEHHBIM MYHKTOM 2 HAcTosLLen cTaTbu. [pn NnonoXxntensHoOM pesyrnbTaTe
NPOBEPKN yKa3aHHbIN doefeparnbHbli opraH BHOCUT nporpammy ans OBM mnm 6a3y AaHHbIX COOTBETCTBEHHO B
Peectp nporpamm anss O9BM n B PeecTtp 0a3 gaHHbIX, BblgaeT 3asiBUTENHO CBUOETENBbCTBO O rOCYy4apCTBEHHOM
peructpaumm mn nybnukyeT cBegeHuMs O 3aperucTpupoBaHHbIX nporpamme ansg OBM unu 6ase paHHbIX B
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odmumansHoOM GlonneTeHe 3TOro opraHa.

Mo 3anpocy ykasaHHOro degepanbHOro opraHa nmMbo no COOCTBEHHOM MHUUMATMBE aBTOP WIM UHOW
npaBoobnagaTtene Bnpase Ao nybnukauum ceBegeHun B oduvumanbHoM 6ronneteHe AOMNOMHATb, YTOYHSITb U
UCNpaBnsaTb AOKYMEHThbI U Matepuanel, cogepXXallnecs B 3asiBke Ha perucrpaumio.

4. Mopsgok rocygapcTBEHHOW perncTpauumm nporpamm gnst 9BM u 6a3 gaHHbIX, opMbl CBUOETENBCTB O
rocyaapCTBEHHOWN perucrpauuu, nepevyeHb ykasbiBaeMblX B HUX CBEAEHUA U nepedeHb CBeAeHW, Nybnukyemsix B
oduumnansHoM OronneteHe edepanbHOrO opraHa UCMOMHUTENBHOM BNACTUM N0 MHTENMeKTyanbHOW
COBCTBEHHOCTH, YyCTaHaBnuBalTCA deaepanbHbIM  OpPraHoOM  UCMOMHUTENbHOW BRacTW, OCYLLECTBASOWNM
HOpMaTUBHO-NPaBOBOE perynupoBaHne B cdepe MHTENMNEKTyanbHON COBCTBEHHOCTH.

5. JoroBopbl 06 OTYYXAEHUM UCKMOYUTENBHOIO NpaBa Ha 3apeructTpupoBaHHble nporpammy ansa OBM mnnn
a3y gaHHbIX N Nepexoq UCKMIYUTENbHOMO npaBa Ha Takyl nporpammy unum 6asdy AaHHbIX K Apyrum nuuam 6e3
JoroBopa nojniexart rocygapCTBEHHOW pernctpauun B dedepanbHOM OpraHe WCMONHUTENbHOW Briactu no
WHTENNEeKTyanbHON COGCTBEHHOCTMW.

CeegeHua 06 nameHeHnn obnagaTtens UCKMOYUTENBHOrO npaea BHocsATca B Peectp nporpamm ans 3BM
unun B PeecTp 6a3 faHHbIX HA OCHOBaHWM 3aperMcTpUpOBaHHOIO AOroBOpa UMM MHOMO MpaBOYyCTaHABMBAIOLLEro
OOKyMeHTa 1 nybnukyTca B oduumansHom GronneteHe dedepanbHOro opraHa WCMOMHWMTENBHOW BnacT no
WHTENNeKTyanbHON COBCTBEHHOCTMU.

6. CeepneHus, BHeceHHble B Peectp nporpamm ana OBM wnu B Peectp 6a3 paHHbIX, cuMTaloTcs
[OCTOBEPHbIMM, MOCKOMbKY He [okaszaHo umHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NPeaoCTaBMEHHbIX AN
rocyaapCTBEHHOWN perncrTpaumm CBe4eHUN HeceT 3asiBUTENb.

Cratba 1263. AyauoBusyanbHoe nponsBeaeHue

1. AyamoBusyarnbHbIM NPOM3BEEHNEM SABMSETCA NPOM3BEAEHNE, COCTOsILEE U3 3aDUKCUPOBAHHOW cepumn
CBSI3aHHbIX Mexay cobon wu3obpaxeHun (C COMNpPOBOXAEHMEM unn 06e3 COMPOBOXAEHWUS 3BYKOM) U
npegHasHadYeHHoe AMA 3pMTENbHOMO U CIYXOBOro (B Clyvae COMPOBOXAEHWUSI 3BYKOM) BOCMPUATUSA C MOMOLLBHO
COOTBETCTBYIOLLUX TEXHUYECKMX YCTPONCTB. AyANOBU3yarnbHble NPOU3BEOEHUS BKITHOYAOT KMHeMaTorpadguyeckue
npov3BeaeHUs, a TakKke BCE MPOM3BEAEHWS, BbIpaXXEHHbIE CPEACTBAMU, aHANOMM4YHbIMU KMHEMAaTorpagmnyeckum
(Tene- n BugeounbemMbel 1 gpyrue nogobHble NponsBeaeHus), He3aBUCMMO OT crnocoba ux nepBoHavanbHOW Unu
nocneaywowien dukcaumm.

2. ABTOpamu aygmoBmn3yanbHOro Npon3BeaeHns siBnsTCS:

1) pexnccep-noCcTaHOBLUVK;

2) aBTOp cUeHapus;

3) KOMMO3UTOp, SABMSIOWMACA aBTOPOM My3bIKanibHOrO Mpou3BedeHust (C TekcTom wunu 6e3 TekcTa),
crneymnanbHO CO30aHHOro AN 3TOro ayanoBU3yanbHOro NPOV3BELEHNS.

3. TMpu nybnvyHOM wWCMONMHEHMM nMbo coobweHun B 3advp wnv no kabenw ayanoBu3yanbHOro
Npon3BefeHNsi KOMMNO3NTOP, SABNSAILIUACSA aBTOPOM My3blKaribHOro Npou3BeneHnst (C TeKCToM unu 6e3 TekcTa),
NCMNOMb30BaHHOMO B ayAMOBM3yanbHOM NPOM3BELEHUN, COXPAHSAET NPaBO Ha BO3HarpaxaeHue 3a ykasaHHble BUabl
NCMNOMb30BaHNs ero My3blKanbHOro Npou3BeaeHust.

4. lNMpaBa M3roToBUTENSA ayaMOBM3yarnbHOro MNpousBedeHusi, TO eCTb fvua, OpraHu3oBaBLLEro COo3faHue
Takoro npou3seaeHusi (Npoarcepa), onpeaensaTca B COOTBETCTBMM O ctathen 1240 HacToswero Kogekca.

M3rotoButene Brnpase npu niobom UCNoNb30BaHUN ayaAnoOBM3yaribHOIO NPOU3BEAEHMS yKa3blBaTb CBOE MMS
uUnu HaummeHoBaHne nNubo TpeboBaTb Takoro ykasaHus. [py OTCYTCTBUM OOKa3aTeNbCTB MHOMO M3roTOBUTENEM
ayAMoBM3yanbHOIO0 Mpou3BedeHUs NPU3HaeTCs nuuo, MMS UM HavMEHOBaHWe KOTOpPOro yKas3aHO Ha 3TOM
npou3sefeHnn o6bI4HBIM 06pa3om.

5. Kaxgpbii aBTOp Npov3BEAEHUs], BOLLELWEro COCTaBHOW YacTblo B ayauoBU3yanbHOE Npou3BeneHne, Kak
CYyLLLECTBOBABLLEIO paHee (aBTOp MPOU3BEAEHMS, MOMOXEHHOIO B OCHOBY CLEHapus, U Apyrne), Tak u co3gaHHOro
B npouecce paboTbl Hag HUM (OnepaTop-MOCTAHOBLUMK, XYOOXHWUK-MOCTAHOBLUMK W Opyrve), coxpaHseT
WCKIMIOYUTENBHOE NPaBO Ha CBOE NPOM3BEAEHUE, 3a UCKIIOYEHMEM CIydaeB, KOrga 3TO UCKMYUTENbHOE NpaBo
ObINO NepefaHo M3roTOBUTENIO UMK OPYrUM NulaM nNnbo nepeLurio K M3roTOBUTESNIO UMK OPYIUM NnLam no UHbIM
OCHOBaHWsIM, NMPegyCMOTPEHHbBIM 3aKOHOM.

Cratba 1264. [poekTbl opuumnanbHbIX JOKYMEHTOB, CUMBOJIOB U 3HaKOB

1. MNpaBo aBTOpCTBa Ha MNPOEKT OMUMANBHOrO OOKYMEHTA, B TOM 4YMUCMEe Ha MNPOeKT oduunanbHOro
nepeesofa TaKoOro AOKYMEHTa, a Takke Ha MpoeKkT oduuManbHOro CUMBOMA UMM 3HaKa MPUHAONEXUT nuuy,
CO3[aBLUEMY COOTBETCTBYHOLLMIA NPOEKT (pa3paboTuuky).

Pa3paboTunk npoekTa ohmumManbHOro JOKyMeHTa, CMMBOSIa UK 3Haka Bnpaese obHapogoBaTh TakoW MPOEKT,
€cnn 3TO He 3anpeLleHo rocyaapCTBEHHbIM OpraHoM, OpraHoOM MECTHOro camoynpaBreHUst MYHWULMMNanbHOro
o6pa3oBaHMs UM MeXayHapOL4HOW opraHv3aumer, No 3akasdy KOTopbiX pa3dpaboTaH npoekT. Mpu onybGnvkoBaHUM
npoekTa pa3paboTyuk BNpaBe ykasaTb CBOE UMSI.

2. MpoeKkT oduymnanbHOro AOKYMEHTa, CMMBOMA WM 3Haka MOXET OblTb MCMOMb30BaH roCygapCTBEHHbLIM
opraHoMm, oOpraHoM MECTHOro caMoynpaBfieHUs WM  MeXOyHapoOHOW opraHus3auven And noAroToBKU
COOTBETCTBYOLWEro oPULMNanbHOro OOKyMeHTa, pa3paboTkM cumBona unu 3Haka 6e3 cornmacusi pa3paboTyuka,
ecnm npoekt obHapogoBaH pa3paboTyMkomM Ans WUCMOMb30BaHWS 3TMMWM OPraHoOM WM opraHusauven nmbo
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HanpaBfeH pa3paboTynkom B COOTBETCTBYIOLLUIA OpraH U opraHn3auuio.

Mpu noaroToBke ogUUMaNbLHOrO AOKYMEHTa, pa3paboTke oduuManbHOro CMMBOMA MMM 3Haka Ha OCHOBeE
COOTBETCTBYIOLLErO MpOeKTa B HEro MOryT BHOCUTbCS [OMOSMIHEHMS U M3MEHEHUSI MO YCMOTPEHUIO
rocygapCTBEHHOrO oOpraHa, opraHa MEeCTHOro CaMOynpaBfeHWss WM MeXAyHapodHOW  opraHusauuu,
OCYLLECTBSAIOLLMX NOAFOTOBKY 0bmUManbHOro 4oKyMeHTa, pa3paboTky odumumansHOro CMMBOa Uix 3Haka.

Mocne oduumanbHOro NPUHATUSA K PACCMOTPEHMIO MPOEKTa rocyaapCTBEHHbIM OPraHOM, OpraHoOM MEeCTHOrO
camMmoynpasiieHna unun Me>|<,quapop,H017| opraHmsaumeVl NPOEKT MOXET WUNCNOoJIb30BaTbCA oe3 YKa3aHua UMeHun
paspaboTuuka.

Cratbs 1265. NpaBo aBTOpPCTBa M NPaBO aBTOpPa Ha UMHA

1. NpaBo aBTOpCTBa - NpaBO NPU3HaABaTbCH aBTOPOM MNPOM3BEAEHUS U NpaBO aBToOpa Ha WMMs - NpaBo
ncnonb3oBaTh UMM paspellaTtb UCMOMb30BaHNE NPOM3BEAEHNSI NMOA4 CBOMM MMEHEM, MO, BbIMbILIIEHHBIM MEHEM
(nceBgoHMmom) nnn 6e3 ykasaHuUs UMEHW, TO €CTb aHOHWMHO, HEOTYYKAAeMbl U HenepedaBaeMbl, B TOM 4yucre
npu nepefade ApyroMy nuuy WM nepexoge K Hemy WCKMIYUTENbHOMO NpaBa Ha npousBedeHue U npu
npegocTaBneHun ApyroMmy nvuy npaea MCnonb3oBaHMs nponssegeHms. OTkas OT 3TUX NPaB HUYTOXEH.

2. MNpun onybnukoBaHUM NpounsBefeHNs aHOHMMHO MW Nog NCEBOOHUMOM (3a MCKMNOYEHMEM Ccriyyas, koraa
NCeBAOHWM aBTOpa He OCTaBnseT COMHEHUS B €ro NMYHOCTU) m3gatenb (NyHKT 1 ctatbu 1287), uma wnu
HaVMEHOBaHMe KOTOpPOro YyKasaHO Ha nNpou3BEAEHUW, MpU OTCYTCTBMM [OKa3aTenbCTB MHOMO CcyMTaeTcs
npeactaBuMTenemM asTopa M B 3TOM KayecTBe WMeeT NpaBo 3awuwaTb npaBa aBTopa v obecnevvBatb WX
ocylecTBreHne. JTo NOMNOXeHne OEeNCTByeT A0 TeX Mop, Noka aBTOp Takoro NpousBedeHUs He PacKpoeT CBOH
MNIMYHOCTb U He 3asBUT O CBOEM aBTOPCTBE.

Crtatbs 1266. NpaBo Ha HENPUKOCHOBEHHOCTbL NMPOU3BEAECHUA U 3aLlUuTa
nponsBeaeHnUs OT UCKAXXEeHUN

1. He ponyckaetcsi 6e3 cornacusi aBTopa BHECEHME B €ro npov3BedeHWe W3MEHEHWA, COKpalleHUn u
OOMONHEHW, CcHabXeHMe nNpou3BedeHMst MNpW  ero  MCMOMb30BaHMM  UIMCTPauUMsaMK, NpeaucrioBUEM,
nocrnecrnoBueM, KOMMEHTapUSMW UNU KakuMu Obl TO HWU ObINO MOSCHEHMAMMW (NPaBO Ha HEMPUKOCHOBEHHOCTb
npoun3seneHuns).

Mpn ncnonb3oBaHMM NPOM3BEAEHNS MOC/IE CMEPTM aBTopa NUuUo, obnagatrowee UCKITHYUTESNbHBIM NPaBOM
Ha nNpousBeneHne, BNpaBe paspeLlnTb BHECEHNE B NPOU3BELEHNE NBMEHEHWIA, COKPALLEHWIA U LOMOSIHEHWUA MpK
YCINOBMU, YTO 3TUM HE UCKaXKaeTcs 3aMbICeNn aBTopa U He HapyLlaeTcs LeNoCTHOCTb BOCNPUSTUS MPOU3BEAEHMS U
3TO He MPOTUBOPEYUT BOSle aBTOpa, OnpeaesnieHHO BbipaXKeHHOW UM B 3aBeLlaHum1, NUCbMax, AHEBHUKAX MM MHOW
nMcbLMeHHoW dhopme.

2. N3BpalueHune, UCKaeHWe UM MHOEe U3MEHeHVe NPOoU3BEeAEHUsl, Nopovaline 4ecTb, AOCTOMHCTBO MUIU
OEnoBYyH0 penyTauuio aBTopa, paBHO Kak M NnocsraTenbCTBO Ha Takve OeNcTBuMs, AaloT aBTopy npaeo TpeboBaTb
3aLLUMThl €r0 YecTW, JOCTOMHCTBA UMK OENOBOW penyTauum B COOTBETCTBUM C MpaBunammu ctaten 152 HacTosiwero
Kogekca. B aTux cnydasx no TpeboBaHMIO 3aUHTEPECOBAHHbLIX WL AOMyCKaeTcs 3alimMTa YecTu U JOCTOMHCTBA
aBTOpa M Nnocre ero CMepTu.

O npumeHeHumn ctaTbmn 1267 cM. PegepanbHbin 3akoH oT 18.12.2006 N 231-93.

Cratba 1267. OxpaHa aBTOpCTBa, UMEHM aBTOpPa U HENPUKOCHOBEHHOCTHU
npousBeaeHUsi Nocre CMepTu aBTopa

1. ABTOPCTBO, UMS aBTOpa 1 HEMPUKOCHOBEHHOCTb NPOM3BEAEHUS OXPaHSOTCA 6eCCPOYHO.

2. ABTOp BnpaBe B Nopsgke, NpegyCMOTPEHHOM AN Ha3HadeHus UcnonHuTens 3asewaHns (ctatea 1134),
yKasaTb Nn1L0, Ha KOTOPOe OH BO3raraeT oxpaHy aBTOpCTBa, MMEHWN aBTopa U HENPUKOCHOBEHHOCTW NPOuU3BeaeHNs
(ab3auy BTOpOM nyHkTa 1 cTatbm 1266) nocne cBoel cmepTh. ATO NMLO OCYLLECTBASIET CBOW MOSIHOMOYMS
NOXWU3HEHHO.

lMpn OTCYTCTBMM TaKWUX yKasaHWWA WM B Cryvyae oOTkasda Ha3HaA4YeHHOro aBTOPOM NuUa OT WUCMONHEHMUSA
COOTBETCTBYIOLUMX MOSTHOMOYMI, @ TakKkKe Mnocne CMepTM 3TOro fvua oxpaHa aBToOpCTBa, MMEHW aBsTopa W
HEMPUKOCHOBEHHOCTM MPOU3BEAEHNS OCYLLEeCTBMASETCH HacneaHMkaMmy aBTopa, X NpaBonpeeMHKamMmu n Apyrumm
3anHTEepPeCcOBaHHbLIMU NNLAMMU.

CraTtbs 1268. NpaBo Ha o6HapoaoBaHWe Npou3BeaeHUA

1. ABTOpY NpuHaZnexuT npaBo Ha obHapogoBaHME CBOEro MPOU3BEAEHUs, TO eCTb NMpaBO OCYLUECTBUTb
OeVicTBUE UMK JaTb cornacue Ha OCcyLecTBeHNe OeACTBUs, KOTOPOE BrepBble AeNnaeT NPoM3BeAeHUE OOCTYMHbIM
ans BceobLlero cBeieHns NyTem ero onyénukoBaHus, nybrmMyHOro nokasa, nyenmyHoro UCNOsHEHUs, coobLeHns
B adhmp nnm no kabento nuMéo nbsbiM ApyruM cnocobom.

Mpn 3TOoM onybGnukoBaHMeM (BbIMYCKOM B CBeT) $SBNAETCH BbiNyCcK B obpalleHue 3K3eMnnsipos
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npon3BeaeHns, NpeacTaBnsAlLWMX coOOM KONUIO NponsBedeHns B nobon matepuanbHo opme, B KONMYECTBE,
[0CTaToOYHOM 419 yAOBMETBOPEHNS pa3yMHbIX NoTpebHocTen nybnvku ncxoas U3 xapakrepa npous3seaeHus.

2. ABTOp, nepefaBwuvin ApyroMy nuuy MO AOroBOPY Npou3BedeHMe ANs WCMONb30BaHUSA, CYMATaeTCH
cornacuswmnmcs Ha obHapogoBaHWe 3TOro NPOU3BEAEHMS.

3. NpounsBeageHune, He 0GHaApPO4OBAHHOE MPWY XU3HW aBTopa, MOXeT BbITb 06HapogOBaHO Nocrne ero CMepTu
nviuom, obnagaroLwmnm UCKNYUTENBHBIM MPaBOM Ha Npou3BeaeHne, ecnv obHapoaoBaHUE He NPOTMBOPEYMT Bone
aBToOpa Npou3BeaeHusl, onpeaeneHHo BbipaXXEeHHOW MM B MMCbMEHHON dhopme (B 3aBeLLaHuK, NMcbMax, JHEBHMKAX
“ TOMYy Nogo6HOM).

Crtatbs 1269. NpaBo Ha OT3bIB

ABTOp MMeeT NpaBo OTKa3aTbCsl OT paHee MPUHATOro peweHns o6 obHapogoBaHWM Npov3BedeHus (NpaBo
Ha OT3bIB) NPW YCMOBUWN BO3MELLIEHUS NULYY, KOTOPOMY OTYYXXOEHO UCKMOYNTENBHOE NPaBo Ha NPOM3BEAEHUE UMK
NpegocTaBNeHO NpaBO  MCMONb30BaHUS MNPOU3BEOEHWs, MNPUYUHEHHBIX TakUM pelleHunem yobiTkoB. Ecrnu
npouseBefeHne yxe obHapogoBaHO, aBTOp Takke 006s3aH nyGrmM4HO OMOBECTUTL O ero ot3bie. [Mpu aTom aBTOp
BrpaBe u3bsATb U3 00paLLeHNsi paHee BbIMyLLEHHbIE 3K3EMNIISAPbl NPOM3BEAEHNs!, BO3MECTUB MPUYMHEHHbIE 3TUM
yBbITKN.

MpaBuna HacTosiLWen cTaTbl HE NPUMEHSIOTCS K nporpammam ansg 9BM, k cnyxebHbiM NponsBegeHnsam u K
nNpoun3BeAeHNsM, BOLWEALWNM B CNOXHbIM 06bekT (cTaTtbsa 1240).

Cratbs 1270. UcknrounTtenbHOe NpaBo Ha NpousBeaeHne

1. ABTOpy npou3BedeHWss WM WMHOMY MpaBooOnagjaTento MNpUHAONEXUT UCKIIYUTENBHOE MNpPaBo
ucnonb3oBaTb NPON3BeAeHNE B COOTBETCTBMM CO cTaTbel 1229 Hactosiwero Kogekca B niobon dopme 1 niobbim
He NpoTMBOpeYallMM 3aKOHy cnocobom (MCKMYUTENbHOE MPaBO Ha NPOM3BEAEHME), B TOM 4ucre crocobamu,
yKa3aHHbIMW B MYHKTE 2 HacTosiLen ctaTbu. [NpaBoobnagaTens MOXET pacnopsKaTbCs UCKITHYMTENBHBIM NPaBOM
Ha npon3BeaeHue.

2. Vicnonb3oBaHnemM nNpounsBefeHUsa He3aBUCMMO OT TOro, COBEpPLUAIOTCHA NN COOTBETCTBYHOLLME OENCTBUS B
Lensax n3snevyeHus npmodbinm unm 6e3 Takom Lenu, cuuTaeTcs, B 4HaCTHOCTHU:

1) Bocnpou3BeaeHe NpPousBeneHusl, TO eCTb U3roTOBMNEHNE ogHOro u 6onee ak3emnnapa nNponsBeeHus
unun ero 4yactu B nobon matepuansHon opme, B TOM Yncne B hopme 3ByKO- Unv BUAEO3aNUCK, M3roToBneHne B
TpeX U3MepeHUsiX OOHOro u Gornee 3k3emnnsipa ABYXMEPHOro NPOU3BEAEHUS M B ABYX U3MEPEHUAX OLHOMo U
Oonee ak3emMnnapa TpeXMepHoOro npousseaeHus. [pn 3Tom 3anMcb NPOU3BELOEHMS HA 3NEKTPOHHOM HOCUTEneE, B
TOM 4ucne 3anucbk B namaTe OBM, Takke cuMTaeTcs BOCNpOU3BEeOEHWEM, KPOME Crly4vas, Korga Takas 3anucb
ABNAETCA BPEMEHHOW W COCTaBMSIET HEOTLEMIIEMYIO U CYLUIECTBEHHYKD 4acTb TEXHOMOMMYecKkoro npotecca,
MUMEILLEro eauHCTBEHHOW LEMNbl0 MNpPaBOMEPHOE WUCMOfMb30BaHWE 3anucu WM npaBOMEpHoe [OoBedeHue
npou3BefeHns 0o BCeobLlero cBeaeHuss;

2) pacnpocTpaHeHue MNpOV3BEAEHUSS MYTEM MPOAAXU WM WMHOTO OTYYXKAEHUS €ero opwurMHana wunm
3K3EeMMIsIPoB;

3) nybnuuHbin noka3 npousBedeHus, TO ecTb nwbad AeMOHCTpauus opurMHana unu ak3emnnspa
npon3BeaeHUsa HENOCPEACTBEHHO NMMOO Ha 3KpaHe C MOMOLLBIO MIEHKU, AMano3nTUBa, TENEBU3NOHHOIO kagpa unm
WHBbIX TEXHUYECKNX CPEACTB, a Takke AEMOHCTpauusa OTAeNbHbIX KagapoB ayavMoBU3yanbHOro npousseneHust 6es
cobntogeHnss ux nocnenoBaTenbHOCTM HEMOCPEeACTBEHHO NGO C NOMOLLBHD TEXHUYECKMX CPEACTB B MeCTe,
OTKPbITOM Ans CBOOOAHOrO MOCELUEeHMs, UNnu B MeCTe, rae NpPUCYTCTBYET 3HAuYUTENbHOE YUCNO UL, He
npyHagnexawmnx Kk o6bIYHOMY Kpyry CembU, HE3aBUCUMO OT TOrO, BOCMPMHUMAETCS NMpou3BedeHne B MECTE ero
OEeMOHCTpauuy Unu B Apyrom Mecte 0AHOBPEMEHHO C AEMOHCTpaLUMENn NPOn3BeaEHNS;

4) IMMNOPT OpUrMHana uny aK3emMnssipoB NPOU3BEAEHUS B LiENsIX pacnpoCTpaHEHUS;

5) npokaT opurnHana unm ak3emnnsipa Npon3BeneHuns;

6) nybnuyHoe ucnonHeHWe Npou3BefeHusi, TO eCTb NpeacTaBleHNe NPOU3BEOEHNSI B XNBOM UCMOINTHEHWM
NN C NOMOLLBI TEXHUYECKUX CpeacTB (paguo, TEeNEBMOEHMS U UHbIX TEXHUYECKUX CPEACTB), a TakkKe MNoKas
ayanoBM3yarbHOro Npov3BeaeHns (C ConpoBoXaeHnem unm 6e3 ConpoBOXAEHUS 3BYKOM) B MECTE, OTKPbITOM AJN1s
CcBOOOAHOrO MocelleHnsi, UMM B MeCTe, rge NPUCYTCTBYET 3HAYUTENbHOE YUCIO W, He MNpUHagnexawmx K
0ObIYHOMY KpYyry CemMbW, HE3ABUCUMO OT TOro, BOCMPUHMMAETCS NPOU3BEAEHME B MECTE €ro npeacTaBreHus unm
nokasa nmbo B Apyrom Mecte OAHOBPEMEHHO C NPEeACTaBNEHMEM UM MOKAa30M MPON3BEOEHNS;

7) coobLeHne B adup, TO eCTb COOOLLEHNE NPOU3BEAEHNS OIS BCeoOLLero ceeaeHuns (Bkovas nokas unm
WCMNOSTHEHNE) MO PagMo WU TeENEBUOEHMIO (B TOM YUCIe NyTEM PEeTPaHCAAUUN), 3a UCKIKYEHNEM COOBLLEHUS MO
kabento. Mpu atom nopg cooblieHnem MNoHMMaeTcs noboe AelcTBME, NOCPEACTBOM KOTOPOro Mpou3BedeHME
CTAHOBUTCHA LOCTYMNHLIM A7 CNyXOBOrO M (MnM) 3pUTENBHONO BOCMPUATUS HE3ABUCUMO OT €ro (PakTU4eckoro
BoCnpusTuA nyonukon. Mpu cooblieHun npousBeneHuint B 3uUp 4Yepes CMYTHUK MNoA cooblieHnem B adump
NMOHMMAETCS MPMEM CUrHANOB C HA3EMHOW CTaHLUM Ha CMYTHWK U Nepegayva CUrHamnoB CO CMYTHWKA, NOCPEACTBOM
KOTOpbIX Mpou3BeAeHNe MOXeT OblTb JOBEAEHO A0 BCEOOLIEro CBeAEHUS HEe3aBUCUMO OT ero hakTM4eckoro
npuema nyo6nvkon. CoobLieHne KOAMPOBAHHBIX CUrHANoB Mpu3HaeTca cooblleHnem B adup, ecnu CpeacTBa
[EKOANPOBaHUSA NPeaoCTaBMslOTCS HEOrpaHUYEHHOMY Kpyry nuu, opraHmsaument 3hUpHOro BELaHUs uUnun c ee
cornacus;

8) coobuieHne no kabento, To ecTb cooblueHe Npou3BeaeHns AN BceoOLWero cBeaeHnst no paguMo unm
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TEeNeBMAEHNIO C NMOMOLLbI kabens, NpoBOAa, ONTMYECKOro BOJIOKHA WM aHanorMyHbiX CpeacTB (B TOM 4wuche
nytem petpaHcnaumm). CooblieHne KOOMPOBaHHbLIX CUrHaNoB MNPU3HAeTcs coodweHnem no kabenwo, ecnu
cpencTBa OeKoOupOBaHWS NPefoCTaBNATCA HEOTPaHUYEHHOMY Kpyry nuy opraHu3aumein kabenbHoro BellaHus
Unn ¢ ee cornacusi;

9) nepeBoa wnu fgpyras nepepabotka npousBedeHus. [pu 3ToM nog nepepaboTKol npousBeneHus
NOHMMAaeTCHa co3fgaHue NPou3BOA4HOro npousseaeHus (06paboTkun, IKpaHU3auuKn, apaHXUPOBKU, MHCLLEHUPOBKN U
ToMy nogobHoro). MNoa nepepaboTtkon (Mogudumkauuwen) nporpammel ansg IBM unu 6a3bl AaHHLIX NOHWMAKOTCA
nobble MX M3MEHEHUS, B TOM YuCne nepeBos TakoW nporpaMmmbl UM Takon 6asbl JaHHbIX C OOHOrO s3blka Ha
OpYyron A3blK, 3a UCKMNIOYEHMEeM afanTaumu, TO eCTb BHECEHUS N3MEHEHWUN, OCYLLECTBISIEMbIX UCKMIOYUTENBHO B
uenax yHKUMoHMpoBaHua nporpammbl Ansa 3BM unu 6a3sbl AaHHbIX HA KOHKPETHbIX TEXHUYECKUX CpeacTBax
nonb3oBaTens Unu nog ynpasneHneM KOHKPETHbIX NporpamMmm nonb3oBaTens;

10) npakTnyeckas peanu3auus apxXMTEKTYpHOro, AM3aiHepCcKoro, rpagoCTPOUTENBHOMO WM CagoBo-
MapKOBOro NPOEKTa;

11) poBegeHve npounsBedeHns 0o BceobLero cBeaeHus Takum obpasom, 4to noboe nNMuo MOXET Nony4mTb
OOCTyn K npov3BedeHuto M3 nwboro mecta u B nwboe Bpemsa no cobcTBeHHOMY BbIbOpy (OoBegeHune [o
BceobLLero ceegeHus).

3. lMpakTnyeckoe npuMMeHeHWe MOMOXEeHW, COCTaBMSAOLWMX CcoAepXaHue npousBedeHus, B TOM 4ucne
NONOXeHnn, NpeacTaBnsAlLLMX COOBON TEXHMYECKOE, SKOHOMMUYECKOE, OpPraHn3aLlMOHHOE UMN MHOE peLUeHune, He
SBNSIETCA MCNOMb30BaHMEM MNPOU3BEAEHUA MPUMEHMTENbBHO K MpaBunamM HACTOAWEN rnasbl, 3a WUCKMOYEHUEM
NCNonb30BaHUA, NpegyCMOTPEHHOro NognyHKToM 10 nyHkTa 2 HacTosILWen cTaTbMm.

4. MNMpaBuna nognyHKTa 5 NyHKTa 2 HacTosILEeN CTaTbW HE MPUMEHSIOTCHA B OTHOLLEHUW nporpammbl Ang 3BM,
3a UCKITIOYEHMEM CNnyyad, Korga Takas nporpaMmma ABnsieTCs OCHOBHbIM OObEKTOM npokaTa.

Ctatba 1271. 3HaK oxpaHbl aBTOPCKOro npasa

lMpaBoobnagaTtens Ans ONOBELLEHUA O NpUHaAnexawem emy WCKNIoYUTEeNbHOM MnpaBe Ha npouv3BedeHue
BrpaBe WCMoMb30BaTb 3HAaK OXpaHbl aBTOPCKOro npaBa, KOTOPbI MOMELLAETCA Ha KaXOoM 3K3emnnspe
Npon3BeAeHNs U COCTOUT U3 CneayoLmx 311eMeHTOB:

naTuHckon 6ykebl "C" B OKPY>KHOCTW;

UMEHM UNN HaMMeHoBaHWs NnpaBoobnagaTens;

roga nepsoro onybnnkoBaHMs NponsBedeHuns.

Cratba 1272. PacnpocTpaHeHne opurmHana unm 3K3semMnnsipoB onyoniMmKoBaHHOro
npousBeaeHusi

Ecnn opurnHan unu ak3emnnsapbl NpaBoMEPHO ONyGMKOBAHHOIO MPOU3BEAEHWS BBEOEHbI B rpaXKgaHCKU
obopoT Ha Tepputopum Poccuickon Pefepauum nyTemM KX MNPOLAAKU WM MHOTO OTYYKAEHWUS, OarnbHewee
pacnpocTpaHeHne opurnHana unm 3K3eMnspoB Npou3BeneHns gonyckaeTtca 6e3 cormacusa npasBoobnagatens u
0e3 BbINNaTbl emy BO3HarpaXxQaeHwusl, 3a MCKIIOYEHWEM criydasi, NpeAyCMOTPEHHOro ctatben 1293 HacToswero
Kopekca.

Crtatbs 1273. CBOGOAHOE BOCNpoM3BeaAeHUe NpousBeaeHNs B FIMYHbIX Lensx

[onyckaetca 6e3 cornacus aBTopa wunu MHOro npasoobnagatena u 6e3 BbiMNaTbl BO3HArpaXxaeHus
BOCMpou3BedeHne [PaXZ4aHWHOM  UCKIMIOYUTENbHO B NWYHbIX  Lensx npaBoMepHO obHapogoBaHHOro
Npoun3BeaeHns:, 3a UCKIIYEHNEM:

1) BOCNpoM3BeAeHNsi NPOV3BEAEHUIA apXMTEKTYPbl B (DOPME 3A4aHUIN 1 aHaNOrMYHbIX COOPYXXEHWUIA;

2) Bocnpou3BeneHnst 6a3 AaHHbIX UK UX CYLLECTBEHHbIX YaCTEN;

3) BocnpousBeneHuns nporpamm ans 3BM, kpome cnyyaeB, npefycMOTpeHHbIx cTaTben 1280 HacTosiwero
Kopekca;

4) penpoayumpoBaHus (NyHKT 2 ctatbn 1275) KHUT (MONHOCTBIO) N HOTHLIX TEKCTOB;

5) Bugeosanvcu aygmoBM3yanbHOIO MPOU3BEOEHMS MPU ero nyonMYHOM WMCMONHEHWM B MECTE, OTKPbITOM
ans cBoOOAHOro MocelleHusl, UnNn B MecTe, Tae NPUCYTCTBYET 3HAYUTENBHOE YUCIIO UL, He MpuHagnexawmx K
0BbIYHOMY KpYry CeMbU;

6) BOCNpOM3BEAEHUSA ayOuOBM3YyarnbHOMO NPOM3BEAEHUS C MOMOLLBI0 NMPOdECCMOHaNnbHOro 0bopygoBaHus,
He npegHa3Ha4YeHHOro Ans MCMNoNb30BaHUA B JOMALLHUX YCITOBUSX.

CraTtbsa 1274. CBO60OAHOE MCNONb30BaHUe Npou3BeaeHNs B UH(POPMaLMOHHbIX,
Hay4HbIX, Y4€OHbIX UNN KYNbTYPHbIX Lensax

1. OonyckaeTcs 6e3 cornacusi aBTopa Uiy MHoro npaesoobnagatens u 6e3 BbinnaTtbl BO3HarpaXaeHusi, Ho ¢
obs13aTenbHbIM yKasaHUEM UMeHW aBTopa, NPou3BeaeHne KOTOPOro UCMOSb3YeTCs, U UCTOMHUKA 3aMMCTBOBaHWS:
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1) uWTMpOBaHWe B OpurMHane u B MepeBode B HaAy4YHbIX, MOMEMUYECKUX, KPUTUYECKUX WK
MHOPMALMOHHBIX LIENSX NpaBOMEPHO OOHApO4OBaHHbIX Mpou3BedeHu B obbeme, onpaBAaHHOM Lesblo
LUUTUPOBaHUSA, BKMOYasi BOCMPOM3BEAEHME OTPbLIBKOB M3 ra3eTHbIX U XypHamnbHbIX cTaTend B ¢hopme 0630poB
nevartu;

2) ucnonb3oBaHWe MpaBOMEPHO OOHapoOOBaHHbIX MPOU3BEOEHWMA U OTPbIBKOB M3 HUX B KavecTBe
UNNIOCTPaLMn B U3JaHusAX, paguo- n Tenenepegadax, 3ByKO- U BMAEO3anMcax y4ebHOro xapakrepa B obbeme,
onpaBAaHHOM MOCTaBNEHHOW LIErbIo;

3) Bocnpou3BegeHne B npecce, coobuieHne B adump unum no kabeno npaBOMEPHO OMNYGMMKOBaHHLIX B
raseTax WnM XypHanax ctaTel NO TEeKylWWMM SKOHOMUYECKMM, MONIMTUYECKUM, CoumanbHbIM U PENUTMO3HLIM
BONPOCaM WNU nepefaHHblx B 3up NpousBeOeHW Takoro Xe Xxapaktepa, B Crydasx, Korga Takoe
BOCMpousBedeHne nnv coobLeHne He BbIno cneunansbHO 3anpeLleHo aBTopoOM UM UHbIM NpaBoobnagaTtenem;

4) Bocnpou3BegeHne B npecce, coobuweHne B advp unu no kabeno nybrmMyHO MPOU3HECEHHBIX
NONUTUYECKNX peyen, obpalleHun, OOKNagoB M APYrMX aHanorMyHbIX nNpou3BefeHuii B obbemMe, onpaBAaHHOM
MHOpMaUMOHHOM uenbto. pu 3TOM 3a aBTOpamMu TakMx MPOWM3BEAEHUN COXPaHSAEeTCs MpaBO Ha MX
onybnvkoBaHue B COOpHUKAX;

5) BocnpownssegeHue unm cooblleHne ansi Bceobulero ceegeHns B 0630pax TekyLwmx cobbiTuin cpegcteaMmu
doTorpaduu, knHemaTorpadum, nytem coobLueHns B acpup unm no kabenio nponsseaeHun, KOTopble CTaHOBATCA
YBUAEHHBIMU UMK YCNbILLAHHBIMW B XOA4€e Takux cobbiTuin, B 06beme, onpaBgaHHOM MH(OPMALMOHHOM Lenbio;

6) BocnpousBeaeHne 6e3 u3BnedeHuss NpubbiNM  penbedHO-TOYEYHbIM  LPUPTOM  UnuM  apyrumu
crneumnanbHbiMKM cnocobamu Ans crenbix NpaBoOMEpHO ONyBNMKOBaHHbIX MPOU3BEOEHWNA, KPpOME MPOU3BEAEHUN,
crneumanbHO CO3[aHHbIX A4S BOCNPOM3BEAEHUS TakmuMu cnocobamu.

2. B cny4yae, korga 6ubnvoTteka npefocTaBnseT 9K3eMnnsapbl NPOU3BEAEHMI, NPABOMEPHO BBEAEHHbIE B
rpaxgaHckmii obopoT, BO BpeMeHHoe ©0e3Bo3me3gHOoe MoNnb30BaHWe, Takoe Monb3oBaHWe pJonyckaetca 6e3
cornacus aBTopa unu MHoOro npapoobnagatens u 6e3 BbiNnatbl Bo3HarpaxaeHusi. MNMpu 3TOM Bblpa)eHHbIE B
uuncpoBor hopMe K3eMnnsapbl NPOU3BEAEHUI, NpegocTaBnsieMble bubnNMoTekaMmm Bo BpeMeHHoe 6e3B03Me3gHoe
nonb3oBaHWe, B TOM 4ucCfe B TMOPSiAKE B3aUMHOMO MWCMONb30BaHUA OUBNMOTEYHBIX pecypcoB, MOryT
NpefoCTaBNATLCS TOMNBKO B MOMELLEHNSIX OMOMMOTEK NPY YCITOBMU UCKIIOYEHMS BO3MOXHOCTM CO34aTb KOMUU 3TUX
npounsseneHuni B umdposon opme.

3. CosgaHne npousBedeHMs B XXaHpe NUTepaTypHOW, My3blKarbHOW WM WHOW napogun nvbo B KaHpe
KapukaTypbl Ha OCHOBe [Jpyroro (OpurMHanbHOro) mnpaBOMEpPHO OOHapoAOBaHHOIO MpPOU3BEAEHNS U
nucnonb3oBaHWe 3TOM Mapoamu nNubo kapukaTypbl gonyckaiwoTcs 6e3 cornmacus aBTopa unu mHoro obnagarens
WCKIHOYNTENBHOTO NpaBa Ha OpurMHanbHoe npousseaeHne u 6e3 BoinnaTtel €My BO3HarpaxaeHus.

Cratba 1275. CBo6GOAHOE UCNONIb30BaHMe NpPon3BeAeHUsA NyTemM
penpoayuupoBaHus

1. JonyckaeTcsa 6e3 cornmacusi aBTopa unu MHoro npasoobnagartens u 6e3 BbinNnaTel BO3HarpaXaeHus, HO C
obs3aTenbHbIM yKasaHWeM MMeHW aBTopa, NpousBedeHne KOTOPOro UCMOoNb3yeTcs, U UCTOYHMKA 3aMMCTBOBaHUSA
penpoayuupoBaHue (MognyHKT 4 nyHkTa 1 ctatbn 1273) B e4MHCTBEHHOM 3k3emnnsape 6e3 n3sneyeHumst npubbinu:

1) NpaBOMeEpHO OMyGNMKOBaAHHOTO Mpou3BedeHnsa - GubnmoTekamu M apxmBamu Afsi BOCCTaHOBIEHMS,
3aMeHbl YTPayeHHbIX WM UCMOPYEHHbLIX 3K3EMMNMSPOB MNPOU3BEAEHUS W AN NPeAoCTaBreHUs 3K3eMnispoB
npovnsseaeHus apyrum bmbnunoTtekam, yTpaTMBLLMM UX MO KaKUM-Nnbo NpuynHam n3 cBoux oHAOB;

2) oTgenbHbIX CTaTel M ManoobbeMHbIX MNPOU3BEAEHWNA, MPaBOMEPHO OMNyGNUKOBaHHbIX B COOPHUKaX,
rasetax u gpyrux nepuogmyeckmx U3gaHusx, KOPOTKUX OTPLIBKOB U3 MPaBOMEPHO OMyGrIMKOBAHHbIX NMUCbMEHHbIX
npoussegeHui (C unncTpaunsamm unm 6e3 unnctpaumn) - Gubnuotekamm M apxmpamu Mo 3anpocam rpaxgaH
ONS MCMOoNnb30BaHUA B YYeOHbIX MMM HayyHbIX Lensdx, a Takke obpasoBaTernbHbIMU YyYpexaeHusMu Ons
ayaANTOPHbIX 3aHATUN.

2. Tlog penpogyuupoBaHvem (penporpaduyeckum BOCMPOU3BEeAEeHNEM) MOHMMaeTCa hakCUMuUbHoOe
BOCNpOu3BeAeHne npou3BedeHUss C NOMOLbI0 JOObIX TEXHWYECKMX CPEeACTB, OCYLECTBNSeMoe He B Lensx
usganusa. PenpogyumpoBaHue He BKOYaeT BOCMNPOU3BEOEHWE MPOU3BEAEHUS WNW XpaHEHue ero Konuvi B
3NEKTPOHHON (B TOM 4ucne B UMdPOBOM), ONTUYECKOW UMM WMHOW MaluMHouYnTaemon dopme, Kpome criyyaes
CO3[aHNs C MOMOLLbIO TEXHUYECKUX CPeACTB BPEMEHHbIX KOMWA, MpefHasHaYeHHbIX ANs OCYLEeCTBeHNUs
penpoayuupoBaHus.

CraTtbsa 1276. CBO60AHOE MCNOMb30BaHUe Npou3BeaeHnUs, NOCTOSAHHO
HaxoAsLWerocsa B MecTe, OTKPbLITOM Ansi CBOOOAHOIro noceleHuns

Honyckaetcs 6e3 cornmacusi aBTopa MNM WHOrO npaBoobnagatens v 6e3 BbiMnaTbl BO3HArpaxneHust
BOCnpousBedeHne, coobweHne B acmp unm no kabeno doTtorpadmyeckoro npousseneHus, nNpoussBeneHus
APXUTEKTYpPbl WK npou3BeaeHus |/|306pa3v|Teanoro MUCKYCCTBa, KOTOpPble MNOCTOAHHO HaxogATCA B MecCTe,
OTKPbITOM Afsi cBOOOAHOrO MOCELLEHUS, 33 UCKMIOYEHNEM CrydaeB, Korga M3obpaXkeHne npousBedeHUst Takum
cnocobom SABMsieTCA OCHOBHbIM OOBLEKTOM 3TOr0 BOCMPOM3BEAEHMS, COOOLWEeHna B acmp unm no kadento nnbo
Korga nsobpaxeHve Npon3BeaeHns UCMOMb3yeTCs B KOMMEPYECKNX Liensix.
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CraTtbsa 1277. CBO60AHOE Ny6NMYHOE UCNONHEHNE MY3blKaribHOro Npou3BeaeHuUs

Honyckaetca 6e3 cornmacusi aBTopa WM WHOro npaBoobragaTtens u 6e3 BbiNnaTbl BO3HarpaxaeHust
nyGnMYHoe MCMoNHeHWE My3blKaribHOro Npou3BedeHUs BO Bpemsi ouUManbHON UMK Penurmo3Hoi LiepeMoHUm
nn6o nNoxopoH B 06beme, onpaBaaHHOM XapakTepoM Takon LiepeMOHNUM.

Crtatbsa 1278. CBo6OAHOE BOCNpoOM3BeAeHUE NPOU3BeAeHNA ANA ueneun
npaBonpuMeHeHus

Honyckaetca 6e3 cornacvs aBTopa WMM WHOro npaBoobnagaTtensa M 6Ge3 BbiNMaTbl BO3HarpaXaeHus!
BOCMpPOM3BEAEHE MPOM3BEdeHUs [Of19  OCYLIEeCTBNeHNs npousBoAcTBa nNo aeny 06 aAMWUHUCTPaTUBHOM
npaBoHapylleHuM, nOns NpouM3BOACTBA [[03HaHWA, nNpeaBapuTEnbHOrO CrNeacTBUA UMM OCYLLECTBIEHUS
CyOonpou3BoAcTea B 06beMe, onpaBaaHHOM 3TOW Lienblo.

Cratba 1279. CBo6oagHaA 3anncb NpoM3BeAeHUA opraHMsaumen aoupHoro
BeLlaHUA B LeNsAX KPaTKOCPOYHOro nosib3oBaHUA

OpraHuzaumsi acupHOro BellaHus BripaBe 6e3 cornacusi aBTopa WMNM MHOro npaBooGrnagjaTens v Ges
BbiNaTbl AOMOSHATENBHOMO BO3HArpaXXaeHus AenaTb 3anMcb B LENsX KPaTKOCPOYHOro MOSfib30BaHUS TOro
npov3BedeHnsi, B OTHOLIEHUM KOTOPOro 3Ta opraHu3auus nonyyuna npaeo Ha coobLlleHve B agup, Npu yCrosum,
YTO Takasl 3anuncb JenaeTcs opraHusaumein 3UPHOro BeLLaHMs C MOMOLLbI ee COGCTBEHHOrO 06opyAOBaHMUS U
Anst cOGCTBEHHbIX nepedad. [Mpy 3TOM opraHu3auusi 06si3aHa YHUYTOXWTL TaKyl 3anucb B TEYEHWe LUEecTu
MeCALIeB CO [HS ee W3roTOBMEeHUs, ecnv Gonee MPOAOIHKUTENbHBIA CPOK He cornacoBaH C npasoobragarenem
WM He YCTaHOBMEeH 3aKoHOM. Takas 3anuMcb MoOXeT GbiTb coxpaHeHa 6e3 cormacua npasoobnagaTtens B
rocy4apCTBEHHBIX UM MyHULMNATbHBIX apXMBaXx, €CIN OHa HOCUT UCKMIOUYUTENBHO AOKYMEHTamMbHbIA XapakTep.

Cratbs 1280. CBo60oaHOe Bocnpon3BeneHue nporpamm ansa 9BM n 6a3 gaHHbIX.
DekomnunupoBaHue nporpamm ansa ABM

1. Jluuo, npaBomMepHO BNagetlolee aK3eMnnsapoM nporpammbl Ansg IBM unun aksemnnapom 6asbl AaHHbIX
(nonb3oBatenb), BrnpaBe 6e3 paspeleHus aesTopa WAM  MHOrO npaBoobnagatens wn ©e3 BbinnaThbl
[ONONHUTENBHOMO BO3HArpaXaeHus:

1) BHecTn B nporpammy ans OBM wunu 6a3y [aHHbIX W3MEHEHUS WCKIKOYMTENBHO B UENsX MX
PYHKLMOHMPOBAHUSA Ha TEXHWYECKMX CpPeAcTBax MONb30BaTeNs M OCYLWECTBMSATb AEWCTBUSA, HEOOXo4uMble Ans
YHKLMOHMPOBAHUSA Taknx NporpaMmmbl Unn 6asbl JaHHbLIX B COOTBETCTBUM C X Ha3Ha4YeHMeM, B TOM YKUCIE 3anuch
N XpaHeHne B namatu OBM (ogHon OBM unu ogHoro nonb3oBaTtens cetu), a Takke OCYLLeCTBUTb UCnpaBneHne
ABHbIX OWMBOK, ECNN MHOE HE NPeAYCMOTPEHO AOrOBOPOM C NpaBoobnagaTenem;

2) N3roToBUTb KOMMIO Nporpammbl Ans OBM mnuv 6a3bl 4aHHbIX NPY YCNOBMKM, YTO 3Ta KONusa npegHasHadveHa
TONMbKO ONS apXMBHbIX Llenen unu ansg 3ameHbl NpaBOMEPHO NMPUOBPETEHHOro 3K3emnmsipa, B Criyyasx, korga
TakoW 3K3eMMNsp yTepsiH, YHUUTOXEH WNKN CTan HenpurogeH Aris UCnonb3oBaHud. [pyn aTOM Konus nporpamMmbl
ana 3BM unu 6a3bl JaHHbIX HE MOXET ObITb MCMOMNBb30BaHa B MHbIX LENAX, YEM Lienn, YKasaHHble B NognyHkTe 1
HaCTOSALLEro MyHKTa, U AOMMKHA OblTb YHUYTOXEHA, €Crivu BNnageHue 3K3eMnNapoM Takux nporpaMmmbl unu 6asbl
JaHHbIX NepecTano ObITb MPaBOMEPHbIM.

2. Jlwyo, npaBoMepHO Bragetollee 3K3EMMspoM nporpammbl ans 3BM, BnpaBe 6e3 cornacus
npaBoobnagaTtens n 6e3 BbiNnaTbl JOMOMHUTENBLHOrO BO3HArpPaXAeHUs uayyatb, UCCNeaoBaTb WU UCMbITbIBATh
(PYHKLMOHMPOBAHWE TaKOW MporpaMMbl B LENSX ONpPederneHns naen u npuHLMNoB, fexalimx B OCHOBe Nboro
anemeHTa nporpammbl Ansg OBM, nytem ocywecTBneHuss 4eNCTBUA, NPeAyCMOTPEHHbIX NoAnyHKTOM 1 nyHkTa 1
HacTosLLeln cTaTbu.

3. Jlnuo, npaBOMepHO Brnagewllee 3K3eMnnsapoM nporpammbl ans OBM, BnpaBe 6e3 cornacus
npaesoobnagatens n 6e3 BbiNNatbl AOMOMHUTENBHONO BO3HArpaXXaeHusi BOCMPOU3BECTU U MpeobpasoBaTb
OOBLEKTHBIN KOO B WCXOAHbLIN TEKCT (OAekoMnunmpoBaTb nporpammy ans OBM) wnm nopyuuTb MHBIM nvuam
OCYLLIECTBUTb 3T [OEWNCTBUS, €CNU OHU HeobXoaumbl OMis AOCTWXKEHUS CMOCOBHOCTU K B3anMMOOEeNCTBUIO
He3aBMCMMO pas3paboTaHHOM 3TMM NMUOM nporpammbl ans OBM ¢ gpyrumm nporpammamu, KOTOpble MOryT
B3aMMOENCTBOBATb C AEKOMMUIMPYEMOW MPOrpamMmMon, Npu coboAeHN CNeayoLWNX YCIOBUIA:

1) wnHdopmaums, HeobxoamMmas Ons LOCTUXKEHMS CMOCOOHOCTM K B3aMMOLENCTBUIO, paHee He Obina
[OCTynHa 3TOMY NuLy U3 OPYrMX UCTOYHUKOB;

2) yka3aHHble JeNCTBUS OCYLLECTBNSAIOTCA B OTHOLIEHMM TOMbKO TeX YacTen AeKOMNUNnpyemon nporpammbl
ans 9BM, koTopble HEOOX0AMMbI AN AOCTMXKEHNSI CNOCOOHOCTM K B3aUMOLENCTBUIO;

3) uWHdopmauma, nonydeHHas B pesynbTaTe AEKOMMUIMPOBAHWS, MOXET WCMNoMb30BaThCA MNULlb ANs
OOCTUXEHUA CMOCOBHOCTM K B3auMMOLENCTBUIO He3aBUCUMO paspaboTaHHowm nporpammbl anga 3BM ¢ gpyrumu
nporpaMmamu, He MOXET mepefaBaTbCA MHbIM NMLUAM, 3a VCKIIOYEHWEM Cry4yaeB, Korga 3To Heobxogmmo Ans
OOCTWXKEHUSA CMOCOOHOCTM K B3aMMOLENCTBUIO HE3aBUCUMO paspaboTaHHoOW nporpammbl ansg 3BM ¢ gpyrumm
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nporpaMmamMu, a Takke He MOXET MCMonb3oBaTbCsA AN paspaboTkm nporpammbl ansg OBM, no csoemy Bugy
CYLLIECTBEHHO CXOXEW C AeKOMMUIMpyemon nporpammon ana 3BM, unu gns ocyLecTBNeHMs Opyroro enNcTeus,
HapyLLaKLWEero UCKIYUTENbHOE NpaBo Ha nporpammy ans IBM.

4. [MpyMeHeHne NonoXeHUn, NPpeayCMOTPEHHbIX HACTOSILLEN CTaTbel, He AOIMKHO HAHOCUTL HeonpaBaaHHbIN
ywepb HOpManbHOMY MCMONb30BaHUIO nporpaMmmbl ond 3BM wnu 6a3bl AaHHbIX M HE OOMKHO YLEMNSATb
HeoboCHOBaHHbIM 06pa3OM 3aKOHHbIE MHTEPECHI aBTOpa UM MHOro nNpaBoobnagaTens.

CpoK oxpaHbl UCKMIOYMTENBHOrO NpaBsa Ha Npou3BedeHne, NpegyCMOTPEHHbIN cTaTben 1281, npumeHsieTcs
B Cryyasx, korga nsatugecaTuneTHUA CPoK OEeNCTBUS aBTOPCKOro NpaBa UMM CMEXHbIX MpaB He UCTekK K 1 sHBaps
1993 roga (PegepanbHbivt 3akoH oT 18.12.2006 N 231-93).

Cratba 1281. Cpok AeMCTBUA UCKITIOYUTENbLHOrO NpaBa Ha npousBeaeHue

1. cknountenbHoe npaBo Ha Nnpoun3BefeHne AEUCTBYET B TEYEHNE BCEWN XM3HU aBTopa U CeEMUOECATU NneT,
cumTada ¢ 1 gaHBap4a roga, cnegyroLlero 3a roooM cCMepTu aBTopa.

VcknoumTtensHoe nNpaBo Ha NpousBefeHue, cCo34aHHOe B COaBTOPCTBE, AEWCTBYET B TEYEHUE BCEWN >KU3HU
aBToOpa, NepexuBLLEro APYrMx COaBTOPOB, N CEMUAECATM NeT, cumTada ¢ 1 aHBapsa roga, cneayoLlero 3a rogomM ero
cMepTu.

2. Ha npousBegeHue, o0OHapogOBaHHOE AHOHMMHO WU Mo4 MNCEBAOHMMOM, CpPOK OeNcTBus
WCKIMIOYUTENBHOIO NpaBa UCTeKaeT 4Yepe3 CeMbAECST NeT, cuutaa ¢ 1 sAHBapsi roga, crieayowero 3a rogoM ero
npaBoMepHoro obHapogoBaHusl. Ecriv B TeyeHWe ykaszaHHOro Cpoka aBTop MNpov3BeneHusi, obHapogoBaHHOIoO
@HOHMMHO WIM MoA NCEBOOHMMOM, PAacKpOEeT CBOK JIMYHOCTb UMK €ro NMYHOCTb He OydeT Janee ocTaBnsiTb
COMHEHWI, UCKINIOYMTENBHOE NpaBo OyaeT AeNCTBOBATb B TEYEHME CPOKa, YCTAHOBMEHHOro NyYHKTOM 1 HacTosiewn
cTaTtbu.

3. WcknountenbHoe npaBO Ha npou3BedeHne, obHapogoBaHHOE MOCMe CMepTu aBTopa, OeNcTByeT B
TeYeHne ceMuaecsaTun net nocne obHapogoBaHMsA NpousBeaeHus, cuntas ¢ 1 sHBaps roga, creayoLwero 3a rogom
ero obHapogoBaHusi, MpU yCrnoBUK, YTO Npou3BeneHne Gbino 0bHapoooBaHO B TEYEHME CEMMOECATU NeT nocne
cMepTn aBTOpa.

4. Ecnn aBTOp npou3BedeHus Obin penpeccMpoBaH M MOCMEPTHO pPeabunuTMpoBaH, CPOK OencTBus
WCKIMIOYUTENBHOIO NpaBa CYMTAETCA MPOAJSIEHHBIM U CEMbAECST NET UcUMcnaTca ¢ 1 AaHBaps roga, criegytoLlero
3a rogom peabunuTauum aBTopa Npon3BeaeHus.

5. Ecnun aBTop pabotan Bo BpeMsi Benvkon OTevyecTBEHHONM BOVIHbI UMW y4acTBOBar B HEW, CPOK AENCTBUS
WCKIMIOYUTENBHOIO NpaBa, YCTaHOBIEHHBIN HAaCTOSILLEN CTaTbel, YBENMYMBAETCA Ha YeTbipe roaa.

Cratbs 1282. Nepexon npomsBeaeHUA B OO ECTBEHHOE AO0CTOAHME

1. Tlo ucTeyeHunM cpoka [ENCTBUSA WUCKIIOYUTENBHOrO npasBa MNpPOM3BEAEHWE Hayku, nuTepaTtypbl unun
WCKYCCTBa, Kak 0OHapogoBaHHOE, Tak n HeoBHapoaoBaHHOE, NEPEXoauT B 00LLECTBEHHOE AOCTOsIHUE.

2. MNMpousBeneHne, nepellefliee B 00OLLECTBEHHOE OOCTOSIHUE, MOXET CBOOOAHO MCMOMb30BaThCA NHOOLIM
niuomM 6e3 4ybero-nubo cornacus unu paspelleHvs n 6e3 BbinnaTbl aBTOPCKOro Bo3HarpaxgeHus. pyu aTom
OXpaHsItTCA aBTOPCTBO, MMS aBTOpa U HEMPUKOCHOBEHHOCTb MPOU3BEOEHMS.

3. Tlepewenwee B 0OLWECTBEHHOE [OCTOSHWE HeoOHapodOBaHHOE Mpou3BedeHne MoXeT ObiTb
obHapogoBaHO MOObLIM NULIOM, €Cnn TONbKO OOHapoAOBaHME MPOU3BEAEHMS HE MPOTUBOPEYMT BOSle aBTopa,
onpefeneHHo BbipaXXeHHOW UM B MMCbMEHHON hopMe (B 3aBeLLaHnn, NMCbMax, AHEBHUKAX U TOMY NOAOGHOM).

MpaBa rpaxpaHuWHa, KOTOpbI MPaBOMEPHO OOHapogoBan Takoe MpPOM3BEAEHNE, OnMpedensitoTca B
cooTBeTCcTBMM € rnaeon 71 HacToswero Kogekca.

Cratbsa 1283. [epexon UCKNOUYUTENBLHOrO NpaBa Ha Nnpou3sBeaeHue no
HacneacTBy

1. UckntountensHoOe NpaBo Ha Npomn3BedeHne nepexoanT no HacneacTsy.

2. B cnyyasx, npegycMmoTpeHHbIX ctatben 1151 HacTosawero Kogekca, Bxogsuiee B COCTaB Hacneactsa
UCKITIOUNTENBbHOE MNpPaBO Ha MpPOU3BEAEHME TMpEeKpallaeTcsl M NpoM3BEAEHNE MNepexoanTt B ObLeCTBEHHOEe
[OCTOsIHME.

CraTtbsa 1284. O6pawieHne B3bICKAaHUA Ha UCKITIOYUTENbHOE NPaBo Ha
npousBeaeHue U Ha NpaBo UCMNOSIb30BaHNUA NPOU3BEAEHUS NO NULEH3UU

1. Ha npuHagnexaliee aBTOpY WCKMIOYUTENbHOE MNPaBO Ha MpousBedeHVe oBpallleHne B3biCKaHWs He
pjonyckaeTcsa. OgHako Ha npaBa TpeGoBaHWs aBTopa K APYrMM fvuaM no [oroeopam 06  OT4yxOeHWUU
WCKIIOYMTENbHOro NpaBa Ha NnpousBeaeHue 1 No NMLEH3MOHHbLIM J0roBOpaMm, a Takke Ha 4oX0Abl, NOMyYeHHble OT
MCMONb30BaHWs NPOM3BEAEHUS, MOXET ObITb 06paLLEeHO B3biCKaHMe.

Ha wckniountensHoe npaBo, NpuHagnexallee He caMoMy aBTopy, a [OpyroMy nuudy, U Ha npaso
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MCMoMb30BaHNsA NPOu3BeaeHNs, MpMHaanexalee nuueHsmaTy, MoXeT ObiTb 0OpaLLeHO B3bICKaHMe.

MpaBuna ab3aua nNepBOro HaCTOSALIEro MyHKTa PacnpoCTPaHAKTCA Ha HacnedHUKOB aBTopa, WX
HacnegHVKOB U Tak Aarnee B Npedenax cpoka AeNCTBUSI UCKIIOYUTENBHOIO Npaga.

2. B cnyyae npogaxu npuHagnexawlero nviueHsuaTy npaBa WCMNONb30BaHWUsS NPOM3BEAEHUsA C NMyOnmnyHbIX
TOProB B Lensix obpalleHns B3bICKaHWS Ha 3TO MpaBO aBTOPY MPefoCTaBnseTcs NpeMMyLecTBEHHOe NpaBo ero
npuobpeTeHus.

Cratba 1285. [loroBop 06 OTYYXXAEHUUN UCKITIOYUTENBLHOrO NpaBa Ha
npousBegeHue

Mo poroBopy 06 OTYYXOEHUWM UCKIKUYUTENBHOMO MpaBa Ha Npou3BedeHMe aBToOp WUNu  UHOW
npasoobnagatens nepegaetr unuv 06a3yeTca nepedatbh MNpuHaanexailee €My WCKNIYMTeNnbHOe MpaBO Ha
npounseeneHne B NosTHOM o6beme npuobpeTaTento Takoro npaea.

Crtatbs 1286. JIMLEH3NOHHBLIM AOroBOP O NpeaocTaBlIEeHUU NpaBa UCNOSIb30BaHUA
npounsBeneHus

1. Mo nuuUeH3MOHHOMY [OroBOpYy OA4Ha CTOPOHA - aBTOpP WU MHOW npaBoobnagartenbs (nuvueHauap)
npegocTtaBnseT nmMbo o6sA3yeTcsa NpefocTaBUTb APYrol CTOPOHE (NMUUEeH3MaTy) npaBO UCMOfb30BaHWS 3TOro
Npon3BefeHNsi B yCTAHOBIEHHbIX JOrOBOPOM Npeaernax.

2. JIMUEH3MOHHLIM O0roBOp 3akfn4yaeTcss B NUCbMeHHon c¢opme. [oroBop O npegocTaBfieHMM Mpasa
NCMNonb30BaHNsA NPOU3BeaeHNs B NEPUOLNYECKOM NeYyaTHOM U34aHMN MOXET ObITb 3aKI04YeH B YCTHOW (hopMe.

3. 3akntoyeHre NMLEH3NOHHbBIX JOrOBOPOB O NPELOCTaBMNEHUN NpaBa NUCMOMb30BaHWsA nporpammel ansg 3BM
unn Gasbl [daHHbIX [JOMycKaeTcA MNyTEM 3aKIOYEeHUs KakObIM  MOfb3oBaTeNeM C  COOTBETCTBYHOLLUM
npaesoobnagarenem [orosBopa NPUCOEMHEHUS, YCMOBMS KOTOPOro M3MOXEHbl Ha nNpuobpeTaeMoM 3K3emnnape
Takux nporpammbl Uiy 6asbl AaHHbIX NUMOO Ha ynakoBke 3TOro ak3emnngapa. Hayano umcnonb3oBaHUSA TaKux
nporpaMmmbl nu 6asbl JaHHbIX NOMb30BaTENEM, KAk OHO onpeaenseTcs 3TMMU yCrioBusiMmn, 0O3Ha4YaeT ero cornacue
Ha 3akrnyeHne gorosopa.

4. B BO3ME3OHOM JIMLEH3VMOHHOM [OroBOpe [OMKeH ObiTb ykasaH pasmep BO3HarpaxaeHus 3a
NCnonb30BaHUEe NPOM3BEAEHNS UMW NOPSAAO0K MCHUCTIEHNSI TAKOrO BO3HArpaXKaeHums:.

B Takom poroBope MoxeT OblTb NpeAycMOTpeHa BbiMfaTa NWUEH3napy Bo3HarpaxgeHuss B dopme
PUKCMPOBAHHBIX Pa30BbIX UMW NEPUOANYECKMX NMATEXEN, NPOLEHTHbIX OTYMCNEHUI OT foxoaa (Bbipy4ku) nndo B
MHOW dhopMme.

MpaButenbctBo Poccuiickon ®Penepauum BnpaBe YCTaHaBNMBaTb MUWHUMAaribHblE CTaBKM aBTOPCKOrO
BO3HarpaXxgeHus 3a oTaesbHble BUAbl UCMOMNb30BAHNS NPOV3BEAEHNN.

Cratba 1287. OcoOble ycrnoBusa nsgatenibCKoro fiuLleH3nOHHOro AoroBopa

1. Mo poroBopy O nNpegocTaBrneHUU MnpaBa MCMONb30BaHUSA MPOU3BEAEHWS, 3aKIHOYEHHOMY aBTOPOM MMM
WHbIM NpaBoobnagarenem ¢ ngatenem, T0 €CTb C NIMLOM, Ha KOTOpOe B COOTBETCTBUM C JOrOBOPOM BO3faraetcs
0653aHHOCTL M3gaTb npousBedeHne (M3gaTenbCKUM JNIMLEH3WMOHHBLIN OOroBop), nuueHsnaT o06sa3aH HadvaTb
ucrnonb3oBaHWe NPoOM3BedEeHUss He Mo3gHee CpoKa, YCTaHOBEHHOro B Aorosope. [lpu HeucrnonHeHwn 3Tou
0653aHHOCTM nuUeH3nap BripaBe oTkasaTbCA OT goroBopa 6e3 BO3MeLLeHUS NUuUeH3NaTy MPUYUMHEHHbIX TakuMm
OTKa30M YObITKOB.

B cnyuae oTCyTCTBMSI B [JOroBOpe KOHKPETHOrO CpOKa Havana WCMonb3oBaHUSA NpPOM3BeAeHUs Takoe
ncrnonb3oBaHMe AOMMKHO ObiTb HayaTo B CPOK, OObIYHbLIA Afs AaHHOro BuMAa npousBedeHurd u cnocoba ux
ncnonb3oBaHns. Takon JOroBop MOXeT ObiTb PacTOPrHyT MMUEH3MapoM Mo OCHOBaHUSM U B NOpsiAke, KOTopble
npegycMmoTpeHbl ctaTben 450 HacToswero Kogekca.

2. B cnyyae pacTopXeHus u30aTenbCcKoro fMUEH3MOHHOrO [OroBopa Ha OCHOBaHUWM  MOMOXEHUN,
NpegycCMOTPEHHbIX MYHKTOM 1 HacTosiwen cTaTbu, NMUeH3nap BnpaBe TpeboBaThb BbiNMAaTbl €My BO3HArpaxaeHus,
nNpegycMOTPEHHOro AaHHbIM JOrOBOPOM, B MOJTHOM pa3mepe.

Ctatbs 1288. [loroBop aBTOPCKOro 3akasa

1. Mo goroBopy aBTOPCKOro 3akasa oHa CTOPOHa (aBTop) 06A3yeTCsi NO 3aka3y APYro CTOPOHbI (3akas4vmka)
co3gaTb 0OycnoBneHHOe AOroBOPOM MPOM3BeAEeHWE HayKu, NuTepaTypbl WM MCKYCCTBa Ha MarepuanbHOM
HocuUTene unu B MHon copme.

MaTepvanbHbIl HOCUTENb NPOM3BEAEHUS NMepefaeTcsd 3aKka3uuMky B COOCTBEHHOCTb, €CNW COrfalleHuem
CTOPOH He MpefycMOTpeHa ero nepefada 3aka3qvky BO BDEMEHHOE MOfb30BaHueE.

[oroBop aBTOPCKOro 3akasa sBNSeTCq BO3MEe3HbIM, €CMNX COornalleHnemM CTOPOH He NpeayCMOTPEHO MHOE.

2. [loroBOpoM aBTOPCKOrO 3aka3a MOXeT ObiTb NPeAyCMOTPEHO OTHYXKAEHME 3aKa3yuKy WCKITHYUTENBHOMO
npaBa Ha NpousBefeHVe, KOTOPOoe AOMMKHO OblTb CO34aHO aBTOPOM, WMM MpedoCTaBreHue 3aka3vuky npasa
NCMONb30BaHMA 3TOrO NPOU3BEAEHNS B YCTAHOBMEHHbIX JOrOBOPOM Mpeaenax.
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3. B cnyyae, korga [oroBop aBTOPCKOro 3akasa npegycMaTpmBaeT OTHYXKAEHUE 3aKa3unKy UCKIIOYUTENbHOro
npaBa Ha MpousBedeHMe, KOTOpoe [OOIPKHO ObiTb €O34aHO aBTOPOM, K TaKOMy [OOrOBOpPY COOTBETCTBEHHO
NpUMeHATCA npaBuna Hactodwero Kogekca o goroBope 06 OTYYXOEHUM MCKIIOYMTENBbHOrO MpaBa, ecnv u3
cylwiecTBa AOroBopa He BbiTEeKaeT MHOE.

4. Ecnv [OroBop aBTOPCKOrO 3akasda 3ak/ioyeH C YCMOBMEM O MpedoCTaBreHuy 3akasyuky npasa
NCNONb30BaHUA NPOU3BEAEHUS B YCTAHOBIEHHbLIX OOroBOPOM Mpedenax, K TakoMy [OroBOpy COOTBETCTBEHHO
NPUMEHSIOTCA NMOMNOXEHUS, NpefycMOTpeHHble cTaTbamn 1286 n 1287 Hactoswero Kogekca.

Crtatbs 1289. Cpok MCNONHEHNA AOroBopa aBTOPCKOro 3akasa

1. lpousBegeHne, cosgaHve KOTOPOro NpeAycMOTPEHO [OroBOPOM aBTOPCKOrO 3akasa, AOIMKHO ObiTb
nepeaaHo 3akasyvKy B CPOK, yCTaHOBMEHHbIN JOrOBOPOM.

[oroBop, KOTOPbLIN He NpeaycMaTpMBaeT U He MO3BONSAET onpeaenuTb CPOK ero UCMOSIHEeHWS, He cYMTaeTcs
3aKIIOYEHHbIM.

2. B cnyuae, Koraa Cpok MCNOSMHEHWS AOroBopa aBTOPCKOro 3akasa HacTynun, aBTopy nNpu Heo6xoamMMoCTy 1
NPy  HanuunuM  YBaKWUTENbHbIX MNPUYMH ANA  3aBeplleHMs CO34aHus MNpOouM3BEeAEeHVs NpefocTaBnsaeTcs
OOMONMHUTENBHBIN MNbFOTHBLIW CPOK NPOAOIKUTENBHOCTBIO B OOHY YETBEPTY YacTb CPOKa, YCTAHOBNEHHOrO Ans
WCNONHEHNss 4OroBopa, €cnv cornaleHMeM CTOPOH He npeaycMoTpeH 6onee AnUTENbHbIA MbroTHBIA CPOK. B
cnyyasx, npegycMoTpeHHbIX NyHKToM 1 ctaTbm 1240 HacToswero Kogekca, 3To NpaBuno NpUMeEHSIeTCH, eCrim UHoe
He NpeayCcMOTPEHO JOrOBOPOM.

3. Mo ncteyeHum NbroTHOro Cpoka, NPegoCTaBlEHHOro aBTOPY B COOTBETCTBUM C MYHKTOM 2 HACTOSLLEN
cTaTbW, 3aKa3ynK BNpaBe B OAHOCTOPOHHEM MOPSAKe OTKa3aTbCs OT AOroBOpa aBTOPCKOro 3akasa.

3aka3uuk Takke BrpaBe OTKa3aTbCA OT AOroBOpa aBTOPCKOrO 3akasa HemnocpeACTBEHHO MO OKOHYaHWu
CpOKa, YCTaHOBIIEHHOrO AOrOBOPOM AfSA €ro UCNOSIHEHWS, eCny AOroBOp K 3TOMY BPEMEHW He WUCMOMHEH, a U3 ero
YCMNOBWIA SIBHO BbITEKAET, YTO MPU HapyLUEHWM CpOKa MCMOSIHEHMS OOroBopa 3akasvuk yTpadvmBaeT WMHTepec K
O0roBopy.

Cratba 1290. OTBeTCTBEHHOCTb MO A0roBopam, 3akno4yaeMbIiM aBTOPOM
npousBeaeHus

1. OTBETCTBEHHOCTb aBTOpa MO A0roBopy 06 OTYYXXAEHUW UCKMIOYMTENBHOrO NpaBa Ha NpousBeaeHve 1 No
MMLUEH3NOHHOMY [OroBOpYy OrpaHnyeHa CyMMOW peanbHoro yuiepba, npuUYMHEHHOro Apyron CTOpPOHEe, ecnu
[0roBOpPOM He NpeayCMOTPEH MEHbLUMIA pa3mep OTBETCTBEHHOCTM aBTopa.

2. B cnyyae HeucnonHeHus unu HeHagnexawero UCNOMHEeHUs AOroBopa aBTOPCKOro 3akasa, 3a KOTopoe
aBTOP HeceT OTBETCTBEHHOCTb, aBTOP 0653aH BO3BpaTWUTb 3aKas3yuKy aBaHC, a Takke ynnatuTb eMy HEeYCTOWKY,
ecrnm OHa npegycmoTpeHa [orosopom. [lpy aToM o6WwmMn pasmep YyKasaHHbIX BbIMfaT OrPaHUYeH CyMMOW
peanbHOro yuiepba, NPUYNHEHHOTO 3aKasuyunKy.

Cratba 1291. OTuyXaeHue opuruHana npousBeaeHUst U UCKNOYUTENbHOE NpaBo
Ha npou3BeAeHue

1. Mpy OTYYXOEHMM aBTOPOM OpUrMHana Npov3BeAeHWs1 (PyKONUCK, OpurMHana npousBedeHNs KUBOMUCH,
CKyNbNTypbl M TOMY NOJOGHOr0), B TOM YMCIe NPUM OTYYXAEHUW OpuUrMHana npou3BedeHUs Mo [OroBopy
aBTOPCKOro 3aka3sa, MCKMIYUTENBHOE MPaBO Ha MPOM3BEAEHWE COXPAHSIETCS 3a aBTOPOM, €CMu JO0rOBOPOM He
npeaycMOTPEHO MHOE.

B cnyyae, korga MCKMIOUNTENBLHOE NPaBO HA NPOU3BEAEHUE HE MEpeLUNo K npuobpeTaTento ero opurMHana,
npuobpetaTtens BnpaBe 6e3 cornacus aBTopa M 6e3 BbiNnaTbl €My BO3HArpaXa4eHust OEeMOHCTPMPOBaThb
NpuoBpeTeHHbIN B COOCTBEHHOCTb OpPUTMHaN MPOU3BEAEHUs] U BOCMPOM3BOAUTL €r0 B KaTariorax BbiCTaBOK U B
M3gaHusX, NOCBSILLEHHbIX ero KOMMeKUuW, a Takke nepedaBaTb OpUriHan 3Toro Npou3BeaeHUs Ans AeMOHCTpaumm
Ha BbICTaBKax, OpraHNM3yembix ApYrMMU MLamu.

2. Mpu oTYyXKOeHUU opurvHama npousBedeHNst ero CoBCTBEHHWMKOM, O6nafatolyM  WCKIHYUTENbHBIM
NMpaBOM Ha NpPOU3BEAEHUE, HO He SBMSIWUMCS aBTOPOM MPOM3BEAEHMsl, WCKMIYUTENBHOE MNpPaBo Ha
npov3BefeHVe NepexoauT K npuobpeTaTtento opuruHana npou3BeeHWsl, eCnu JOroBOPOM He MNpedyCMOTPEHO
WHoe.

3. MpaBuna HacTosien cTaTbW, OTHOCSLUMECS K aBTOpPY MPOWU3BEAEHWs, PacnpOCTPaHSOTCS Takke Ha
HacnefHWKOB aBTOpPa, MX HACMNeOHWKOB W Tak Janee B Mpeaenax cpoka OeWCTBUS UCKIHYUTENLHOMO npasa Ha
npov3BeaeHue.

CraTtbs 1292. lpaBo aoctyna

1. ABTOp npousBedeHusi M3obpasnTenbHOro McKyccTBa BnpaeBe TpeboBaTb OT COOGCTBEHHWMKA OpuriHana
npoun3BeaeHUs NPeoCTaBneHnsl BO3MOXXHOCTM OCYLLECTBISITL NPABO Ha BOCMPOM3BEAEHNE CBOErO NPOU3BeaeHUs!
(npaBo poctyna). lpm 3TOoM OT COGCTBEHHMKA OpurMHana npou3BedeHnst Hemnb3a TpeboBaTb [OOCTaBKM
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Npov3BedeHVsI aBTopY.

2. ABTOp NpOU3BEAEHUs] apXMTEKTypbl BripaBe TpebGoBaTb OT COGCTBEHHWKA OpWUrMHana Mpov3BedeHus!
NpefoCTaBreHns BO3MOXHOCTM OCYLLECTBMATbL (POTO- U BUAEOCHEMKY MNPOU3BEOEHUS, €CNU JOrOBOPOM He
NpeaycCMOTPEHO MHOE.

Cratbs 1293. paBo cnegoBaHus

1. B cnyyae oTuyyxaeHWss aBTOPOM OpurnHana npovssedeHns n3obpasuTenbHOro MCKYCCTBa Mpu Kaxaow
nybrnvyHOM nepenpoaaxe COOTBETCTBYIOLLErO OpuUriMHana, B KOTOPOM B KayecTBe npoAasua, NoKynaTtens unu
nocpegHuka yyacTByeT ranepesi M300pasuTeEnbHOro WCKYCCTBA, XYOOXECTBEHHbIW CanoH, MarasvH unuv uHasi
nogobHasi opraHu3auusi, aBTop MMeEET MpPaBoO Ha MNonydeHne OT NpoAaBLa BO3HArpaxaeHus B BUAE NMPOLEHTHbIX
OTYMCINEHUI OT LieHbl Nepenpogaxu (MpaBo criefoBaHust). Pasmep NpOLEHTHbIX OTYMCIEHUIA, @ TakkKe YCroBUusl n
nopsaaok ux Beinnatel onpeaenstoTcsa MNpasutensctBom Poccuinckon degepaumn.

2. ABTOpbI NMOMb3ylTCA NPaBOM CNegoBaHMsS B MOPSAKE, YCTAHOBIIEHHOM MYHKTOM 1 HacTosIWen cTaTbMm,
TakkKe B OTHOLUEHMM aBTOPCKMX pyKonucen (aBTorpadoB) NUTEpaTypPHbIX U My3blkalnbHbIX MPOU3BEAEHWIA.

3. lpaBo cnegoBaHUs HeOTYYXOQAeMO, HO NepexoauT K HacrnegHukam aBTopa Ha CpoK AeWCTBUS
WCKMIOYMTENBHOrO NpaBa Ha Npov3BeaeHue.

Cratba 1294. [paBa aBTOpa Npou3BeAEHUs1 apXUTEKTYPbI, FPagoCTPOUTEeNbLCTBA
WU cafoBO-NapKOBOro UCKycCTBa

1. ABTOp npom3BedeHUs apXWUTEKTypbl, rpagocTpoMTenbCTBa MM CagoBO-MapkoOBOrO MUCKycCTBa MMeeT
UCKMIOYNTENbHOE MpaBO WCMOMb30BaTb CBOE NPOM3BEAEHME B COOTBETCTBUM C NyHKTamu 2 n 3 crtatbm 1270
HacToswero Kogekca, B TOM yucne nyteM pa3paboTkM AOKyMEHTauuu Ansg cTtpouTenscTBa M nyTeM peanu3aumm
apXUTEKTYPHOrO, rpagoCcTPOUTENBHOMO UM CagoBO-NapKOBOro NPOeKTa.

Vcnonb3oBaHne apxXWTEKTYPHOro, rpagoCTPOUTENbHOrO MM CafoBO-NApPKOBOro MpoekTa ANd peanvsauuu
AONycKaeTcsl TONMbKO OOHOKPATHO, €CNN MHOe He YCTaHOBMEHO AOrOBOPOM, B COOTBETCTBMM C KOTOPbIM CO3AaH
npoekT. NpoeKkT 1 BbINOMIHEHHAA Ha ero OCHOBe AOKyMeHTauusa NS CTPpouTenbCcTBa MOryT ObiTb MCMNOMb30BaHbI
MOBTOPHO TOSbKO C COrnacusa aBTopa npoekTa.

2. ABTOp Npon3BeAEHNS apXUTEKTYypbl, rPagoCTPOUTENBbCTBA MM Cag0BO-NAPKOBOro NCKYCCTBA UMeeT NpaBo
Ha OCyLLeCTBIEHME aBTOPCKOro KOHTPONSA 3a pa3paboTKon AOKYMeHTauMu Ans CTpOUTENbCTBa U NPaBoO aBTOPCKOro
Hag3opa 3a CTPOUTENLCTBOM 30AHUSA UMM COOPYXXKEHUs NMbOo MHOM peanu3aunen COOTBETCTBYIOLLErO MpoekTa.
Mopsaok ocyLecTBNEHNS aBTOPCKOro KOHTPOMS U aBTOPCKOro Hag3opa ycTaHaBnueaeTcs degeparnbHbIM OpraHom
WCMNOMHMTENBbHOW BNACTW NO apXMTEKType 1 rpagocTpomTeNbCTBY.

3. ABTOp NpOM3BEAEHUS apXMTEKTypbl, FPagoCTPOUTENbCTBA MU CafoBO-NMapKoBOrO WCKyCcCTBa Brpase
TpeboBaTb OT 3aKa3udMka apXMTEKTYPHOro, rpagoCTPOUTENBHOMO NN CaAoBO-NAPKOBOro NpoeKkTa nNpeaocTaBneHns
npasa Ha y4acTue B peanusauum CBOero NpoekTa, ecrv JOroBopoM He NpegyCMOTPEHO MHOe.

Cratba 1295. Cnyxeb6Hoe nponsBeaeHue

1. ABTOpCKME npaBa Ha npou3BedeHWe Hayku, nuTepaTtypbl WKW WUCKYCCTBa, CO3[aHHOEe B npegenax
yCTaHOBMEHHbIX AnA paboTHuka (aBTopa) TpyaoBbix 0b6si3aHHOCTen (crykebHoe npou3sedeHue), npuHagnexat
aBTopy.

2. UcknounTtensHoe npaBo Ha cnyxebHoe npou3BedeHwe npuHagnexvt pabotogaTento, ecrnvm TpyaoBbIM
UM MHBIM JOrOBOPOM Mexay paboTtogaTenem M aBTOPOM He NPeayCMOTPEHO MHOeE.

Ecnu paboTtogaTtens B TeyeHne Tpex NeT COo AHS, korga cnyxebHoe npovsBeaeHue GbINo NpeaocTaBneHo B
ero pacnopsaxeHue, He Ha4YyHeT UCMNOoJ1Ib30OBaHMEe 3TOro npoudBeneHud, He nepenact UCKNK4YUTernbHOe npaBo Ha
Hero Apyromy nvuy Mnm He COOOLUUT aBTOPY O COXpPaHEeHMM NPOM3BEAEHNs B TaliHe, NCKMYNTENbHOE NpaBo Ha
cnyxebHoe npov3BegeHne NpUHaANeXuT aBTopy.

Ecnn pabGotogaten B CPOK, NpedycMOTpPeHHbIn B ab3aue BTOPOM HACTOALWEro MyHKTa, HayHeT
ncrnonb3oBaHue CrnyxebHOro Npov3BegeHns Unu nepeaact UCKNYUTENbHOE NpaBo ApPYromy nuuy, aBTop MMeeT
npaBo Ha BoO3HarpaxgeHwe. ABTOp MpuobpeTaeT ykazaHHOE MpaBO Ha BO3HaArpaxgaeHwe M B cnydae, Korga
paboToaaTtenb NPUHAN peLleHne 0 CoOXpaHeHun cryxebHoro npomssedeHust B TaiHe 1 NO 3TOW NPUYMHE He Havan
UCMNomnb3oBaHWe 3TOro MPOU3BEAEHMS B YKasaHHbIA CpoK. Pa3mep Bo3HarpaxgaeHus, ycnosus U NOPSAOK ero
BbINnaThl pabotogatenem onpeaensioTcs AOroBOPOM MeXAy HUM 1 paboTHUKOM, @ B Criyyae cropa - CyAoM.

3. B cny4ae, Korga B COOTBETCTBMM C MYHKTOM 2 HACTOSALWEN CTaTbW UCKIIOYUTENBbHOE NpaBo Ha crnyxebHoe
npounsBefeHve NpuUHaanexuT asTopy, paboTogaTenb Brpase WCMONb30BaTb Takoe Mpou3BegeHne crocobamu,
0b6ycnoBneHHbIMU Lienblo CryxebHoro 3agaHuns, U B BbiTEKaLWUX M3 3af4aHnsa npegenax, a Takke obHapoaosaTthb
Takoe Npou3BedeHue, ecrim JOroBOPOM MEeXAYy HUM M paboTHMKOM He mpegycMoTpeHo uHoe. [Mpu aTom npaBo
aBToOpa MCnonb3oBaThb cnyxebHoe nponsBeaeHne cnocobom, He 0ByCnoBNEHHbIM Lenblo cnyxebHoro 3agaHus, a
Tawkke xoTd 6bl M cnocobom, oBycnoBneHHbIM Lenbilo 3adaHus, HO 3a npegenamu, BblTeKaloWMMn U3 3agaHus
pabotopartens, He orpaHV4YMBaeTCS.

Pabotogatenb MOXeT nNpW WCMONb30BaHUM CRyXeBHOro npou3BeAeHns YKasblBaTb CBOE WMS  WIK
HavMeHoBaHue nNubo TpeboBaTb Takoro ykasaHus.
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Cratbsa 1296. NMporpammbl ansa 3BM u 6a3bl AaHHbIX, CO34aHHbIE NO 3aKa3y

1. B cnyyae, korga nporpamma ana OBM unu 6a3a gaHHbIX co3gaHa no AoroBopy, NpegMeToM KOTOpOoro
Oblno ee cosgaHne (NO 3akasy), UCKMIUYMTENbHOE MpPaBO Ha TaKyl nporpaMmy WNu Takyto 6asy AaHHbIX
NPUHAANEXUT 3akasduky, ecrnv [JOroBOpPOM MeXAy NoApsiAYMKOM  (MCNOMHWUTENEeM) W 3aka3ydnMkoM  He
npeaycMoTPEHO UHOE.

2. B cnyyae, koraa mncknwoumTensHoe npaso Ha nporpammy ans 3BM unu 6a3y gaHHbIX B COOTBETCTBUU C
NMYHKTOM 1 HacToALLEln CTaTbl NPUHAANEXNT 3aKa34vrKy, NOAPAAYMK (UCNONMHUTENb) BNpaBe, NOCKOMbKY A4Or0BOPOM
He NpedyCMOTPEHO MHOE, UCMOoNb30BaTh Takyld MporpaMmMy unum Takyl 6a3y AaHHbIX ANA COOCTBEHHbIX HYXA Ha
ycnoBusix 6e3BO3Me30HOW MNPOCTON  (HEWUCKMIOYUTENBHOW) NULEH3UM B TEYeHUMEe BCEro Cpoka OencTBus
WCKIMIOYUTENBHOIO Npasa.

3. B cny4yae, korga B COOTBETCTBMM C AOrOBOPOM MEXAY NOApPSOYMKOM (MCMOMHUTENEM) M 3aKa3yMKoMm
UCKMIOYUTENBHOE NpaBo Ha nporpammy ansg 3BM unu 6a3y gaHHbIX NPUHAANEXWT Nogpsiayunky (MCNOMHUTENIO),
3aKa34yvK BMpaBe UCMONb30BaTh TaKyl NPOrpaMmy Mnuv Takyto 6a3y AaHHbIX 51 COOCTBEHHbIX HYXA, Ha yCINOBUSAX
©e3B803mMe3aHON NPOCTON (HEUCKITKYMTENBHOW) NMULEH3MM B TEYEHWEe BCEro Cpoka AEWCTBUS MCKITHYMTENBHOMO
npasa.

4. ABTOp co3faHHbIX NO 3akady nporpammbl Ansg 3BM unu 6asbl AaHHbIX, KOTOPOMY He MpUHAONexXuT
UCKINIOYNTENBbHOE NPaBO Ha Takyld nporpammy unu Takylo 6a3y OaHHbIX, MMeeT MpaBo Ha BO3HarpaxneHue B
cooTBeTCTBMM C ab3aLuem TpeTbum nyHkTa 2 ctatbm 1295 HacToswero Koaekca.

Cratbs 1297. NMporpammbl ansa 3BM n 6a3bl AaHHbIX, CO34aHHbIe NpwU
BbINONIHEHUN paboT no goroBopy

1. Ecnu nporpamma gns 3BM wnm 6Gasa AgaHHbIX co3gaHa npu BbINOMHEHMM OOroBopa nogpsga wunm
[OroBopa Ha BbINOJNIHEHNE Hay4yHO-UCCMEeAoBaTENbCKNX, OMbITHO-KOHCTPYKTOPCKUX WITM TEXHONOrM4yeckux pabor,
KOTOpble MPsIMO He MpedycMaTpuBanun ee cosfaHue, UCKMYUTENbHOE MPaBO Ha TaKyl Nporpammy UM Takyro
0a3y [aHHbIX NpUHAONEeXuT noapsaYvKy (UCMOMHMTENO), €CnyM [OrOBOPOM MEeXAY HMM U 3aKa3uyMKkoM He
npeaycMoTPEHO UHOE.

B aTtom cnyyae 3akas3uuk BrpaBe, eCfivM OAOrOBOPOM He NpeayCcMOTPEHO MHOEe, MCMOoMb30BaTb CO34aHHble
Takum obpa3om nporpamMmy unM 0a3y [daHHbIX B UEensx, [AOns OOCTMXKEHMSI KOTOpbIX Oblnl  3akmioyeH
COOTBETCTBYIOLLUMNA [OroBOpP, Ha YCMNOBMSAX MPOCTON (HEUCKIMIOYMUTENbHOW) NULEH3UN B TEYEHUEe BCEro cpoka
OEeNCTBUSI UCKMIOYNTENBHOIO Npasa 6e3 BbiNnaTthbl 3a 3TO UCNOSb30BaHUE JOMNOMHUTENBHOMO BO3HarpaxaeHus. MNpu
nepegave NoApsAYMKOM (MCMOMHUTENEM) UCKMYUTENBHOIO Npasa Ha nporpammy Ansa 3BM wnun 6a3y gaHHbIX
OpYromy nuLy 3akasynk COXpaHsieT NpaBo UCMOSb30BaHUSA NporpamMmbl Uy 6asbl aHHbIX.

2. B cnyyae, korga B COOTBETCTBUM C OOrOBOPOM MEXAY NOOPAOYMKOM (MCMOMHUTENEM) U 3aKa3yuMKOM
UCKINIOUNTENBbHOE NpaBo Ha nporpammy ans 3BM mnnn 6a3y gaHHbIX nepefaHo 3akasyuky nmbo ykasaHHOMY UM
TpeTbemy nuuy, NOAPSOYMK (MCNOMHWUTENDB) BMPaBE MCMNOMb30BaTb CO34aHHbIE UM NpOrpaMmy unm 6a3y AaHHbIX
ONs COOCTBEHHbIX HYX Ha ycrnoBusix 6€3B03Me34HON NPOCTON (HEUCKMOYUTENBHON) NULEH3MM B TEYEHUE BCETO
CpoKa AeNCTBUSA UCKMIOYUTENBHOIO NpaBa, eCriv JOroBOPOM He MPegyCMOTPEHO MHOE.

3. ABTOp yKasaHHbIX B NyHKTe 1 HacTosLen ctatby nporpammbl Ans OBM unu 6asbl JaHHBIX, KOTOPOMY He
NpUHaANeXnT WCKMIYUTENbHOE NPaBO Ha Takyl nporpammy wunu Takytlo 6a3y [aHHbIX, MMeeT npaBo Ha
BO3HarpaxxgeHvne B COOTBETCTBUM ¢ ab3auem TpeTbuM nyHkTa 2 ctatbn 1295 HacToswero Kogekca.

CraTtbs 1298. NpousBeaeHUs HaykKu, nuTepaTypbl U UICKYCCTBA, CoO3AaHHbIe Mo
rocyfapCTBeHHOMY UM MyHULMNANIbHOMY KOHTPaKTy

1. WcknwounMtenbHoe npaBO Ha MNPOM3BELEHWE HayKu, nuTepaTypbl WM UCKYCCTBA, CO3[4aHHOE Mo
rocyadapCTBEHHOMY WU  MYHULMMANbHOMY KOHTPAKTy [AJ19 TOCyAapCTBEHHbLIX WM  MYHMUMNAmNbHBIX HYXA,
NPUHAANEXUT MWCMONMHUTENI0, SABMSIOLWEMYCA aBTOPOM MO0 WHBIM  BbINOMHALWMM FOCYAAPCTBEHHBIA UK
MYHULMNANbHbBIA KOHTPAKT JIMLOM, €CNN rOCYAaPCTBEHHBIM UM MyHULMNANbHBIM KOHTPAKTOM HE MpegyCMOTPEHO,
4YTO 9TO MpaBo npuHagnexut Poccunckon Pegepaumu, cydbvekty Poccurickon ®egepaumm nnm MmyHULMNansHoOMy
06pa3oBaHmMi0, OT MMEHW KOTOPbIX BLICTYNAET rOCyAapCTBEHHbIA UMM MyHMUUNANbHBIN 3aKa34yuk, MMbo COBMECTHO
ucnonHuTento n Poccuiickon ®egepauun, NCNONHUTENO U cyobekTy Poccuiickon ®eaepauny nnm UCNONHUTENIO U
MyHULUMMNANbHOMY 06pa3oBaHmio.

2. Ecnu B cOOTBETCTBMM C rOCYAAPCTBEHHLIM UMW MYHULUMNAMNBHLIM KOHTPAKTOM UCKIOYUTENBbHOE NpaBo Ha
npou3BefeHNe Hayku, NUTepaTypbl UM UCKycCTBa NpuHagnexut Poccuickon ®enepaumnn, cybvekty Poccuinckom
dPepepaumm Unu MyHuUUMNanbHOMy OOpas3oBaHWIO, UCMOMHUTENb 00A3aH NyTEeM 3aKMOYEHUS COOTBETCTBYHOLLMX
[OrOBOPOB CO CBOMMW paboTHMKaMM W TpeTbMMM Nuuamu npuobpectn Bce npaBa unuM obecneunTb ux
npuobpeTeHne Ana nepegavyM COOTBETCTBEHHO Poccuinckon ®Pepepauumn, cybbekty Poccuinckon depepauumn um
MyHMUMNanbHOMY 06pa3oBaHuio. [1py 3TOM MCMONMHUTENb UMEET NPaBO Ha BO3MELLEHNE 3aTpaT, NMOHECEHHLIX UM B
CBSA3U C NpMOOpeTEHNEM COOTBETCTBYIOLLMX MPaB Yy TPETbUX NNLL.

3. Ecnv uncknouuTenbHoe npaBo Ha MPOM3BEAEHWE Hayku, nutepaTypbl UM UCKYCCTBa, CO34aHHoe Mo
rocygapCtBeHHOMY WM MYHUUMNANbHOMY KOHTPaKTy [AM9 rocygapCTBEHHbIX WM MyHULMMAnbHbIX  HYXA,
NpUHaANexXunT B COOTBETCTBUMM C MyHKTOM 1 HacTosilen ctatbn He Poccunckon depepaumn, He CyObeEKTy
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Poccuiickon ®epepauum wvnu  He MyHuMUMnanbHOMy obOpa3oBaHuio, npaBoobragatens Mo TpeboBaHuio
rocygapCTBEHHOIO MM MYHULMMANbHOMO 3aka34vvka 006s3aH npegocTaBuTb yKasaHHOMY MM nuuy 6e3Bo3mesgHyto
NPOCTY0  (HEUCKIMIOYUTENbBHYI) JIMUEH3MIO Ha WCMONb30BaHME COOTBETCTBYHOLLErO MpPOU3BEOEHUSA HayKu,
nuTepaTypbl UMK UCKYCCTBA Afs rOCYy4apCTBEHHbIX UM MYHULMNANBHBIX HYXA.

4. Ecnu vcknounTenbHoe NpaBO Ha MpouM3BedeHMEe Hayku, nuTepaTypbl WKW MCKYCCTBa, CO3OaHHOE Mo
rocyadapCTBEHHOMY WNU  MYHULMNANbHOMY KOHTPaKTy [Anfs rocyAapCTBEHHbIX WM  MyHMUMNAMNbHbBIX HYXA,
NpUHaANexXmnT COBMECTHO wucnonHutento un Poccuinckon ®epepauun, ucnonHutento m cydbbekty Poccuiickon
degepaumn UM UCMONHUTENIO M MyHMUMNANbHOMY O6pasoBaHWIO, FOCYAApPCTBEHHLIA UMM MyHUUMNANbHbINA
3aKas34yuKk Bnpase nNpeaocTaBuTb 6e3BO3ME3OHYI0 MPOCTYH (HEUCKIIOYMTENBHYIO) NIMLEH3NI0O Ha WMCMOMb30BaHWe
Takoro npou3BeAeHUs1 Hayku, nutepaTypbl UNU UCKYCCTBA AMS FOCYAAPCTBEHHbIX UMM MYHUUUNAMNbHbLIX HYXA,
yBeAOMMB 06 3TOM UCMOMNHUTENS.

5. PabOTHUK, WUCKMHOYMTENBHOE MPaBO KOTOPOrO Ha OCHOBaHUWM MyHKTA 2 HACTOSLWEN cTaTbM NepeLuso K
WCMOMHMTENIO, MMEET MpaBO Ha BO3HArpaXkaeHwe B COOTBETCTBMM C ab3auem TpeTbMM NyHKTa 2 ctatbu 1295
HacToswero Kogekca.

6. MNMpaBuna HacTosILLEN CTaTbM Takke NPUMEHATCA K nporpammam and 3BM v 6a3am gaHHbIX, co3gaHve
KOTOPbIX He OblN0 NPeayCcMOTPEHO roCyAapCTBEHHbIM UMW MYHULMUMNANbHBIM KOHTPAKTOM AN roCy4apCTBEHHbIX
UNM MyHULUMNAnNbHbIX HYXA, HO KOTOpble Bbiny co3aaHbl NPW BbINOMHEHWUM TAKOro KOHTpakTa.

Crtatbsa 1299. TexHn4Yeckue cpeacTsa 3alWmMThbl aBTOPCKUX NpaB

1. TexHuyeckumn cpeacTBamMy 3aluTbl aBTOPCKUX MpaB MPU3HAKOTCS MoOble TEXHONMOIMMWU, TEXHUYECKMe
YCTPOMCTBA MIM UX KOMMOHEHTbI, KOHTPOMMpyKLWMe [OCTYyn K Npou3BedeHulo, npegoTepaiwlatome nmbo
orpaHn4yMBaloLLME OCYLLECTBIEHNE AENCTBUN, KOTOPbIE HE pa3peLleHbl aBTOPOM Ui MHLIM NpaBoobnagaTenem B
OTHOLLIEHMWN NPON3BEOEHUS.

2. B oTHOLWEHNN Npon3BeAEeHUIN HE OONYyCKaeTCs:

1) ocywecTtBneHve 6e3 paspeLleHnst aBTopa Unu MHoro npasoobnagaTtens AeWCTBUA, HanpaBiiEHHbIX Ha TO,
4YTOObI YCTPAHUTL OrpaHUYEHMsT UCMONb30BaHMS NPON3BEAEHMS], YCTAHOBIEHHbIE NYTEM MPUMEHEHUSA TEXHUYECKMX
CPEACTB 3aluUTbl aBTOPCKMX MpPaB;

2) n3roToBneHwe, pacrnpocTpaHeHue, choada B MpokaT, NpefocTaBreHne BO BpeMeHHoe 6Ge3Bo3mesgHoe
nonb3oBaHWe, UMMOPT, peknama Nbon TexHonoruu, fboro TEXHMYECKOro YCTPOMCTBA UMN MX KOMMOHEHTOB,
UCNONb30BaHNE TaKMX TEXHMYECKMX CPEACTB B LENAX nonyyvyeHnsa npmbbinm nubo okasaHue COOTBETCTBYHOLLUX
ycrnyr, ecnn B pesynbTaTe Takux OEWCTBUN CTAHOBUTCS HEBO3MOXHbIM WUCMOSb30BAHWE TEXHUYECKUX CPEencTB
3aWnTbl aBTOPCKUX MpaB nnbo 3TM TEXHUYECKMe cpeactBa He cMoryT obecneunTb Hagnexallyr 3awuTy
YyKa3aHHbIX Npag.

3. B cnyyae HapyleHns nonoxeHun, npefyCMOTPEHHbIX MYHKTOM 2 HacTOsLWen cTaTby, aBTop WU UHOW
npaBoobnagaTens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUUTEnNs BO3MELLEHMS YObITKOB MW BbinnaThbl
KoMmneHcaumn B cooTtBeTcTBUM co cTtatben 1301 HacTosuwero Kogekca, Kpome cnydaeB, Korga HacTosLWUM
Kooekcom paspelueHo ucnonb3oBaHue npomsseneHns 6es3 cornacust aBTopa unm nHoro npasoobnagarens.

Cratbsa 1300. UHcpopmauma o6 aBTopcKOM npase

1. WHdopmaumnen o6 aBTOpckOM MnpaBe Npu3HaeTca nbas uHdopmauusa, kotopasa uaeHTuduumpyet
npov3BefeHne, aBTopa WM MHOro npaBoobnagartens, nubo wuHdopmaums 06 YCnoBuAX MCMOMb30BaHUSA
Npon3BeaeHUs, KOTopas COAEPXKUTCH Ha OpurMHane Wnu 3K3eMnnspe NPOu3BEAEHMs, NMPUIOXKEHa K HeEMY WUIK
nosiBNsieTcA B CBA3W C coobuieHnem B achmp unu no kabenwo nubo JoBedeHMEM Takoro MpousBefeHus OO0
BCeoOLLEero cBegeHusl, a Takke nobble Lgpbl 1 Kodbl, B KOTOPbIX COAEPXKUTCA Takast UHbopmauus.

2. B oTHOLLEHUN Npon3BEaEHNIA He AoMyCcKaeTCs:

1) yoaneHue vnu msaMeHeHne 06e3 paspelleHus aBTopa WM MHOro npasBoobnagartens wmHdopmauun ob
aBTOPCKOM MpaBe;

2) BOCMpou3BedeHWe, pacrnpoCTpaHeHWe, UMMOPT B LENsiX pacrnpoCTpaHeHusl, MyGrnvyHoe MWCMOJSIHEHME,
coobueHne B achmp mnm no kabento, goBegeHme 0o BCeobLero cBeAeHns Npon3BeaeHui, B OTHOLLEHUN KOTOPbIX
0e3 paspelueHus aBTopa 1M MHoro npasoobnagartens 6bina yaaneHa unm nsmeHeHa nHgopmauus o6 aBTOpPCKOM
npase.

3. B cnyyae HapylleHus nonoxxeHun, npefycMOTPEHHbIX MYHKTOM 2 HacTosILWen cTaTbW, aBTOp UMM UHOW
npaesoobnagartens Bnpase TpeboBaTb MO CBOEMY BbIGOpY OT HapyLIMTENS BO3MELEHUS YObITKOB UKW BbiNnathbl
KoMMeHcaummn B cooTBeTcTBUM co cTtaTtber 1301 HacToswero Koaekca.

Cratba 1301. OTBeTCTBEHHOCTb 3a HapyLleHMe UCKNIYMTESIbHOro npaBa Ha
npousBeneHue

B cnydvasix HapyleHVs UCKITIOYMTENbHOrO NpaBa Ha Npou3BedeHWe aBTop WM MHOW npaBoobnagaTenb,
Hapsgy C UCMoNb3oBaHWEM OPYrMX NPUMMEHMMbIX CMOoCObOB 3alnTbl U Mep OTBETCTBEHHOCTW, YCTaHOBMEHHbIX
HacTosawmM Kogekcom (ctaTtemn 1250, 1252 n 1253), BnpaBe B COOTBETCTBUMN C MYHKTOM 3 cTaTbl 1252 HacTosLwwero
Kogekca TpeboBaTb No cBOEMY BbIBOPY OT HapyLLIMTENSA BMECTO BO3MELLEHUS YObITKOB BbINMaTbl KOMNEHcaUMM:
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B pa3Mepe OT AeCATU ThicaY pyGrer 4o Nt MUNIMOHOB pybrieii, onpedensieMom Mo YCMOTPEHUIO Cyaa;

B ABYKpaTHOM pa3Mepe CTOMMOCTM 3K3EMMIISIPOB MPOM3BEAEHUS UM B OBYKPaTHOM pasMepe CTOMMOCTU
npaBa WCMOMb30BaHWS MNPOU3BEAEHWsl, OnpefensieMoli UCXOAs W3  LeHbl, KoTopas npu CpaBHUMbIX
obcTosiTenbcTBax 0ObIYHO B3VIMAETCS 3a MPaBOMEPHOE UCMOb30BaHNE NPOU3BEAEHNSI.

CraTtbsa 1302. O6ecneyeHMe Ucka no genam o HapyLeHUM aBTOPCKMX NpaB

1. Cyn MOXeT 3anpeTuTb OTBETUYUKY UMK N1LY, B OTHOLUEHUWM KOTOPOro MMEKTCS [4OCTaTOYHble OCHOBaHUS
nonaraTb, 4YTO OHO SBMSETCS HapylIMTENemM aBTOPCKMX MpaB, CoBepliaTb OnpeaerieHHble  OercTBuS
(n3roToBnEHWe, BOCNpOU3BEAEHME, NPOAAaXy, cAady B NpokaT, UMNopT NMBo MHoe NpeayCMOTPEHHOE HAaCTOSILLMM
Kogekcom ucnonb3oBaHWe, a TakkKe TPaHCMNOPTUMPOBKY, XpaHeHWe WNu BrageHue) B Uensx BBeOeHuUs B
rpakgaHckuii 06opoT 3K3EMMNAPOB MPOU3BEAEHMS, B OTHOLLEHMW KOTOPbIX MpeanonaraeTcs, YTo OHWU SABMSIOTCS
KOHTpadaKTHbIMW.

2. Cya MOXET HanoXuTb apecT Ha BCe 3K3eMMNNSpbl NPON3BEAEHMS, B OTHOLLEHUWN KOTOPLIX NpearnonaraeTcs,
YTO OHU SBMAIIOTCA KOHTpadpakTHbIMK, a Takke Ha maTepuanbl M 06opydoBaHWe, WCMONb3yemble WK
npegHasHayeHHble AN UX U3rOTOBIEHNSI UM BOCNPOM3BEAEHUS.

Mpn HanMuMM [OCTATOYHBLIX OAHHLIX O HapyLWEeHUU aBTOPCKMX MpaB OpraHbl [O3HAHUS WNKU CrieacTBust
00653aHbl MPUHATL Mepbl ANS POo3biCka W HANoXeHUs apecTa Ha 9K3eMMMspbl MPOU3BEAEHUS, B OTHOLLEHUU
KOTOpbIX MpeanonaraeTcs, YTO OHW SBNSIOTCS KOHTpadakTHbIMM, a Takke Ha MaTtepuansl U obopydosaHue,
ucrnonb3yemble WM npegHasHayeHHble Ans M3rOTOBIEHUS WNW BOCMPOWU3BEAEHUS YKa3aHHbLIX 3K3EMIMNSPOB
Npou3BedeHusl, BKMoYas B HEOOXOAMMBIX Cryd4asx Mepbl MO WX U3bATUMIO U Nepedade Ha OTBETCTBEHHOE
XpaHeHue.

Maea 71. MPABA, CMEXHbIE C ABTOPCKUMU
§ 1. O6Gwue nonoxeHus

Ctatba 1303. OCHOBHbIe NONIOXeHUs

1. WHTennekTyanbHble npaBa Ha pe3ynbTaTbl WCMNOMHUTENbCKOW AeATeNbHOCTM (MCMOMHeHns), Ha
dhoHorpammbl, Ha coobLueHne B achup unu no kabento pagmo- 1 Tenenepeaad (BeLLaHve opraHm3aumnin 3UpHOro un
kabenbHOro BelaHus), Ha cogepxaHue 6a3 gaHHbIX, a Takke Ha NPou3BeaeHNs Hayku, nuTepaTypbl N UCKYCCTBA,
BrnepBble 0OHapoAOBaHHbIE Nocrne Nx nepexoia B 06LeCTBEHHOE AOCTOSHME, ABMAIOTCH CMEXHbBIMWN C aBTOPCKUMM
npasamu (CMEXHbIMU NpasBamu).

2. K cmexHbIM npaBaM OTHOCWUTCS WCKMOYUTENbHOE MpaBo, a B CnydasX, NpeayCMOTPEHHbIX HacToSALWMM
Kogekcom, oTHOCATCH TakkKe NMYHble HEMMYLLLECTBEHHbIE MpaBa.

Cratba 1304. O6beKTbl CMEXHbIX NpaB

1. OGbEeKTaMM CMEXHbIX MpaB ABMSIOTCSA:

1) ncnonHeHus apTUCTOB-UCNONHUTENEN W OMPUXKEPOB, MOCTAHOBKUM PEXUCCEPOB - MNOCTAHOBLLUKOB
crnekTaknen (UCNONHEHUs ), ecnu 3TN UCMNOMNHEHUS BblpaxaloTcs B hopme, JOMNyCKalLlen nx BocnpomsBeaeHne un
pacnpocTpaHeHne C NOMOLLBbI TEXHUYECKUX CPEACTB;

2) boHOrpamMmbl, TO €CTb NHOObIE MCKMUYNTENBHO 3BYKOBbLIE 3AMMCKU UCMONTHEHUIA UMK MHbIX 3BYKOB NMOO UX
OTOBpaXXeHW, 3a NCKIMYEHNEM 3BYKOBOW 3anuncu, BKIIOYEHHOW B ayANOBM3YyanbHOE NPOM3BEAEHNE;

3) coobuleHnss nepegay opraHusaumi 3UPHOro mMnNn KabenbHOro BeLlaHusi, B TOM 4ucne nepegaud,
CO30aHHbIX CaMoun opraHusauunen aupHoOro nnu kabenbHoro BewaHns NnMbo Mo ee 3aka3y 3a CHET ee CPeAcTB
Opyron opraHusaLmen;

4) 6a3bl AaHHbIX B YaCTU UX OXpPaHbl OT HECAHKLUMOHUPOBAHHOIO U3BIEYEHUSI U MOBTOPHOMO MCMNOMb30BaHUS
COCTaBMSALINX UX COAepXKaHWe MaTepuaros;

5) npousBegeHns Hayku, nuTepaTypbl U UCKyccTBa, 0OHapodoBaHHbIE Nocne Mx nepexoaa B 0bLiecTBEHHOe
[OCTOSIHWNE, B YacTW OXpaHbl NpaB MyornnkaTopoB TakMX NPOU3BEAEHWIA.

2. N BO3HWMKHOBEHUS, OCYLLECTBMEHUS U 3aLUUTbI CMEXHBLIX NpaB He TpebyeTcsa perncrpauuns ux obbekTa
unun cobnogeHne Kakmx-nmbo MHbIx PopManbHOCTEN.

3. TlpepoctaBneHne Ha Ttepputopumn Poccuiickonn Pegepaumm oxpaHbl 0ObeKTamM CMEXHbIX MNpaB B
COOTBETCTBMM C MeXAyHapoaHbiMyM porosopamu Poccunckon degepaumm OCYLLECTBISETCA B OTHOLUEHWUU
UCNONHeHnn, ¢oHorpamm, coobLLeHnn nepefayvy opraHusauum 3UPHOro WM KabemnbHOro BeLaHusl, He
nepellenwmnx B obLLECTBEHHOE OCTOSIHUE B CTPAHE UX MPOUCXOXOEHUS BCIIEACTBME NCTEYEHUS YCTAHOBITEHHOIO
B TAKOMW CTpaHe Cpoka AENCTBUS UCKITIOYMTENBHOrO NpaBa Ha 3TV OOBLEKTbl U He Mepelleawmnx B 00 ecTBEHHOe
noctosHne B Poccuiickon depepaumm BCneactsne UCTeYeHUss NpeaycMOTpeHHoro Hactoswum Kogekcom cpoka
OencTBUs UCKMOYUTENBHOIO NpaBsa.

Cratbs 1305. 3Hak npaBOBOM OXpaHbl CMEXHbIX NpaB
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UsrotoButenb oHOrpaMmbl M UCMOMHMTENb, @ Takke WHOW obnagaTenb WCKMYUMTENBHOIO MnpaBa Ha
oHOrpaMmy MMM MWCMOSIHEHME BMpaBe [Ans OMOBELLUEHWs O MpuHagnexawem emy WCKMYUTENbHOM npase
MCnonb3oBaTh 3HAK OXPaHbl CMEXHbIX NPaB, KOTOPbIA MOMELAeTCsl Ha KaK4oM OpurMHane wunv aK3emnnsipe
oHOrpaMmbl 1 (M) Ha KaXKOoM codepKalleM ee pyTnsipe U COCTOUT U3 TPEX INIEMEHTOB - NNaTUHCKon BykBbl "P"
B OKPYXXHOCTU, UMEHU UMM HaMMEHOBaHUA obnagaTtensi UCKMIoYMTENbHOro npasa, roga nepeoro onybnukoBaHus
doHorpammbl. [lpn 3TOM nopg 3k3eMnnapom oHOrpamMmmbl MOHUMAETCHA ee Konus Ha Nbom matepuanbHOM
HocuTene, U3roToBfeHHas! HENOCPEeACTBEHHO UMM KOCBEHHO C (pbOHOrpamMMbl 1 BKMKOYaOLasi BCe 3BYKM UMK YacTb
3BYKOB NMBO nx oTobpaxeHusi, 3addUKCUpoBaHHbIe B 3ToN poHorpamme. Nog oTobpaxkeHnem 3ByKOB NMOHUMAETCH
UX npepcraeneHue B LMdppoBon cdopme, Ana npeobpasoBaHUa KOTOpPoW B hOPMY, BOCMPUHUMAEMYH CIyXOM,
TpebyeTcs MCNoMNb30BaHME COOTBETCTBYIOLLIMX TEXHNYECKUX CPEACTB.

CraTtbsa 1306. Ucnonb3oBaHMe 06HEKTOB CMEXHbIX NpaB 6e3 cornacus
npaBooOnagarens n 6e3 BbinyaTtbl BO3HarpaXxaeHus

Vcnonb3oBaHne OOBLEKTOB CMexHbIX npaB 06e3 cornacua npasoobnagatend u  6e3  Bbinnathbl
BO3HarpaxaeHusi gornyckaeTcs B criydasx cBoGOQHOro MCnonb3oBaHuUst NnpounsBeneHun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX CIiy4asax, NpeayCMOTPEHHbIX HACTOSILLEN FMaBOMN.

Cratba 1307. [loroBop 06 OTYYXXAEHUUN UCKITIOYUTESIbLHOrO NpaBa Ha OO bLEKT
CMeXHbIX npas

Mo poroBopy 06 OTHYXAEHWM WCKIIOYMTENbHOTO NpaBa Ha OOBLEKT CMEXHbIX MpaB OgHa CTOpPOHa -
UCMNOMHUTENb, N3roToBUTENb (POHOrpamMmbl, OpraHM3aums 3UPHOTO MU KabenbHOro BeLLaHWsi, U3roToBUTErb
Basbl gaHHbIX, NyGnMkaTop NpousBedeHus Hayku, nuTepaTypbl UM McKyccTBa nNnbo MHoW npasoobnagartens -
nepegaet unu obssyeTcd nepegatb CBOE UCKMIOYUTENbHOE NPaBO Ha COOTBETCTBYIOLWMIN OOBEKT CMEXHbIX NpaB B
nonHom obbeme Opyrovi CTOPOHeE - NpuobpeTaTento UCKIMIYNTENBHOIO Npasa.

Cratbs 1308. JIMLEeH3MOHHbIN AOroBOpP O NpeaocTaBlIEHUU NPaBa UCNOJSIb30BaHUA
00BbeKTa CMeXHbIX npas

Mo NTMUEH3NOHHOMY O0roBopy o[gHa CTOpOHa - UCNOJNTHUTEIb, U3roTOBUTEIb (*)OHOFpaMMbI, opraHusauua
3(*)I/IpHOFO UnNn KkabenbHOro BellaHusi, W3roToBUTENb 06asbl AaHHbIX, FIY6J'IVIKaTOp npounsBedeHna Hayku,
nmMTepaTypbl UK UCKYCCTBa nnbo wnHomn npasooGnap,aTenb (J'II/ILI,eH3Map) npegocrtaBndeTr wnn O6H3yeTCF|
npenocTtaBuUTb ﬂ,pyl’OVI CTOpOHE (J'II/ILI,eH3MaTy) npaBo MUCNosnb3oBaHUA COOTBETCTBYHOLLEIo 00beKkTa CMEXHbIX npas
B YCTaHOBJIEHHbIX OrOBOPOM npeaenax.

Cratba 1309. TexHUn4Yeckme cpeacTBa 3alUTbl CMEXHbIX NpaB

K nobblM TEXHOMOMMSAM, TEXHUYECKMM YCTPOMCTBAM WM UX KOMMOHEHTaM, KOHTPONUPYKLUM OOCTyn K
0ObEKTY CMEXHbIX MpaBs, NpeaoTspalalwum nmbo orpaHMyYMBaloOWLMM OCYLLECTBIeHMe OEeNCTBUN, KOTopble He
paspelleHbl NpaBoobnagaTenemMm B OTHOLIEHUU Takoro obbekTa (TexHM4Yeckue cpeacTea 3awmnTbl CMEXHbBIX NpaBs),
COOTBETCTBEHHO NPUMEHSOTCA nonoxeHus ctaten 1299 n 1311 Hactoswero Kogekca.

Cratba 1310. UHcpopmMauums o cmexxHOM npaBse

B oTHoweHun nwbor uMHopmauun, KoTopas MAEHTUUUUPYET OOBEKT CMEXHbIX MpaB WK
npaBoobnagaTensi, NMMb6o MHpopmauum ob ycroBMAX MCMONb30BaHUS 3TOr0 OObEKTa, KOTopas COOAEPXUTCS Ha
COOTBETCTBYIOLLEM MaTeEpPMANIbHOM HOCUTENE, MPUMOXKEHA K HEMY U MOSIBMAETCH B CBSA3U C coobLLeHnem B agoup
unu no kabenwo nMbo goBeaeHnemMm 3Toro obbekTa 40 BCeobLllero cBegeHus, a Tarke nobbix LUMdpp U KOOoB, B
KOTOPbIX COAEPXUTCHA Takas WHdopmaums (MHPOopMauMss O CMEXHOM MpaBe), COOTBETCTBEHHO MPUMEHSAIOTCA
nonoxeHna ctaten 1300 n 1311 HacToswero Kogekca.

Ctratba 1311. OTBeTCTBEHHOCTb 3a HapyLleHMe UCKNIYMTESNIbHOIo NnpaBsa Ha
O06BEKT CMEeXHbIX npaB

B cny4aax HapyleHus WCKMIYNTENBHOMO npaBa Ha OOBbEKT CMEXHbIX NpaB obnagaTernb UCKMIYNTENBHOIO
npaBa Hapsgy C WCMONb30BaHMEM [OpPYrMX MPUMEHMMbIX CnocoboB 3awutbl U Mep OTBETCTBEHHOCTM,
yCTaHOBMEHHbIX HacTosawmM Kogekcom (ctatbn 1250, 1252 n 1253), Bnpase B COOTBETCTBUM C MYHKTOM 3 CTaTby
1252 Hactoswero Kogekca tpeboBaTb MO cBOeMy BbIOOpY OT HapywuTens BMECTO BO3MELLEeHUs YObITKOB
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BbINMaThl KOMMNEHCaLWW:
B pa3mepe OT AeCSTU Thicsy pybren 4o nATM MUMNMOHOB pybnei, onpeaensiemMomM No YCMOTPEHUIO CyAa;
B ABYKpPaTHOM pa3smepe CTOMMOCTM 3K3eMMNsSpoB (POHOrpaMMbl UMM B OBYKPATHOM pasmMepe CTOMMOCTU
npaBa WCMNOMb30BaHMS OObeKTa CMEXHbIX NpaB, OnpeaensiemMol UCXods U3 LeHbl, KoTopasi Npu cpaBHUMBbIX
obcToaTenbCcTBax 06bIMHO B3MMAaETCS 3a NpaBOMEPHOE UCMONb30BaHNE Takoro oobekTa.

Cratba 1312. O6ecneyeHne NckKa no AesriamMm 0 HapyLeHUU CMEeXHbIX NpaB

B uensx obecneyeHnst ncka no genam O HapyLIEHMU CMEXHbIX MPaB K OTBETUMKY UMK K MWLy, B OTHOLLEHUU
KOTOPOro MMeKTCHa JOCTaTOuHble OCHOBaHWUSA nonaraTtbh, YTO OHO SBMSETCS HapyLlUMTENneM CMEXHbIX NpaB, a Takke
K OObeKkTaM CMEXHbIX MpaB, B OTHOLUEHUU KOTOPbIX MpeanoriaraeTcsi, YTO OHW SIBASATCA KOHTpadyaKTHbIMU,
COOTBETCTBEHHO MPUMEHSAIOTCA MepbI, NpegycMoTpeHHble cTaTben 1302 HacTodwwero Kogekca.

§ 2. lNpaBa Ha ncnonHeHwue
CraTtbsa 1313. UcnonHutenb

WcnonHutenem (aBTOPOM WCMOMHEHWS1) NPU3HAETCs rpaxgaHuH, TBOPYECKMM TPYAOM KOTOPOro CO3[aHo
UCMOMHEHNE, - apTUCT-UCMONHUTENDb (aKTep, NeBew, My3blKaHT, TaHLOP UMM Opyroe nuuo, KOTOPoe UrpaeT porb,
yuTaeT, AeKNaMupyeT, NoeT, UrpaeT Ha My3blKaribHOM UHCTPYMEHTE UMK MHBIM 06Pa3oM y4acTBYeT B UCMOMHEHNUM
npov3BefeHuss nuTepaTypbl, UCKYCCTBA UM HApOOHOro TBOPYECTBA, B TOM YWCMe 3CTPafHOro, LUMPKOBOrO Wmu
KYKONMbHOTO HOMepa), a TakKe pPeXuccep-noCTaHOBLUMK CMEKTakns (Muuo, OCYyLleCTBMBLUEE MNOCTaHOBKY
TeaTpanbHOro, LIMPKOBOrO, KYKOMbHOMO, 3CTPAAHOrO WM WMHOro TeaTpanbHO-3penuLiHOro npeacTaBneHns) u
aVpuKep.

Crtatbs 1314. CMmeXHble npaBa Ha COBMECTHOE UCNOJNTHEeHne

1. CMeXHble nMpaBa Ha COBMECTHOE MCMOMHeHWe NpuHaanexaT COBMECTHO MPWHMMABLLMM y4YacTue B ero
CO34aHMN YrNeHaM KONIEKTUBA UCMOMHUTENEN (akTepaMm, 3aHATEIM B CMEKTAKIe, OPKECTPAHTaM M APYruM YneHam
KOMMEKTMBA UCMONHWUTENEN) HE3AaBUCHUMO OT TOro, 06pasyeT Takoe UCMOMHEHUE HEPa3pbIBHOE LIENIOE UM COCTOUT
U3 3NEeMEHTOB, KaXAabll U3 KOTOPbIX UMEET CaMOCTOSITENBHOE 3HAYEHNE.

2. CMexHble MpaBa Ha COBMECTHOE WCMONHEHWE OCYLLECTBNATCA PYKOBOAUTENEM KONNEKTMBA
UCrnonHuTENe, a Npu ero OTCYTCTBWUM - YMEHAMU KOMMEKTUBA WCMOMHUTENER COBMECTHO, eCMU COrnalleHUeM
MeXay HAMK He NpeaycCMOTPeEHO NHoe. Ecnn coBMecTHOE ncnonHeHne o6pasyeT HepaspbIBHOE LIENOe, HY OAVH Y3
YrEeHOB KOJMEeKTMBA UCMONMHUTENEN He Bnpaee 6e3 4OCTaTOYHbIX OCHOBaHWI 3anpeTuTs ero UCMNosb3oBaHue.

OnemMeHT COBMECTHOIO MCMOMHEHWs, UCMONb30BaHNE KOTOPOro BO3MOXHO HE3aBUCMMO OT  ApYrux
3M1EMEHTOB, TO €CTb 3NEMEHT, MMEIOLLMI A CAMOCTOATENbHOE 3HaYeHne, MOXET OblTb UCMOMb30BaH CO3AaBLUMM ero
UCMOMNHUTENEM MO CBOEMY YCMOTPEHWIO, €CN COorfalleHVeM MexXay YneHaMu KONNekTMBa UcnomnHutenein He
npeaycMOTPEHO VHOE.

3. K OTHOWEHWSM 4YNEHOB KONMEKTMBA WCMONHUTENEW, CBA3AHHLIM C pacnpeferneHneM [LOXOOOB OT
UCMONb30BaHUS COBMECTHOIO WCMOMNHEHUS, COOTBETCTBEHHO MNPUMEHSIOTCA MNpaBwuna nyHkta 3 ctaten 1229
HacTosiero Kopekca.

4. Kaxabll U3 YNEeHOB KOMMEKTMBA WUCMONHUTENEN BMNpaBe CaMOCTOSATENbBHO MPUHMMATL MEpb! MO 3aluTe
CBOWX CMEXHbIX NMpaB Ha COBMECTHOE WCMOMHEHWE, B TOM YWCIIE B Cryvyae, KOr4a Takoe WCMONHEHWe oGpa3syeT
HepaspbIBHOE Liesoe.

Crartbsa 1315. paBa ucnonHutens

1. VicnonHutento npuHaanexar:

1) UCKNIOYNTENBHOE MPABO Ha UCMOMHEHME;

2) NpaBo aBTOPCTBA - NPaBO MPMU3HABaTbLCA aBTOPOM MCMONHEHUS;

3) NpaBoO Ha MMS - NPaBO Ha yKaszaHue CBOEro MMeHW UMM nceBooHUMA Ha ak3emnnsapax poHorpammbl 1 B
WHbIX Cny4yasix UCMNOMb30BaHWUS UCMOMNHEHNs, a B criydyae, NpeycMOTPeHHOM NyHKTOM 1 ctaTbu 1314 HacToswwero
Kogekca, npaBo Ha ykaszaHMe HaUMEHOBaHUSA KOMMEeKTMBa WCMOMHUTENen, KpoMme CcriyyaeB, Korga Xapakrep
UCNONb30BaHUA NPOU3BEAEHUSA MWCKMYaeT BO3MOXHOCTb YKa3aHWs WUMEHW WCMNOMHUTENs WU HauMeHOBaHWs
KOIiekTMBa UCMNOMNHUTENEN;

4) NnpaBO Ha HENPWUKOCHOBEHHOCTb MCMOJTHEHUS - NPABO Ha 3aLMTY MCMOSTHEHUS OT BCSKOrO UCKaXKEHUs, TO
€CTb OT BHECEHMSI B 3anucb, B coobLieHne B adup unm no kabento U3MeHeHwWn, NpUMBOOSALIMX K U3BPALLEHMUIO
CMbICNa UN K HapyLLEHMWIO LLIeNTOCTHOCTU BOCNPUATUSA UCMONHEHNS.

2. VicnonHuTenu ocyLecTBNAT CBOM NpaBa ¢ CobnogeHMeM npaB aBTOPOB UCMOSTHAEMbIX NPOU3BELEHUN.

3. MNpaBa McnonHUTENs NPU3HAaKTCA U OEUCTBYIOT HE3aBUCKMMO OT Hannuus U OerUCTBUS aBTOPCKMX MpaB Ha
UCMNOSfHAeMoe NponsBeneHne.
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O npumeHeHun ctatbun 1316 cm. PegepanbHbii 3akoH oT 18.12.2006 N 231-03.

Crtatbs 1316. OxpaHa aBTOpCTBa, UMEHU UCNOSTHUTENSA U HENPUKOCHOBEHHOCTU
MUCMOJIHEHUA Nocre CMepTU UCNONHUTENA

1. ABTOPCTBO, MMS UCNOSHUTENSA U HENPUKOCHOBEHHOCTb UCMOSTHEHNS OXpaHaloTCs 6eCCpoYHo.

2. AcnonHuTens Brnpase B nNopsgke, npegyCMOTPEHHOM AN HasHa4YeHUs UCMOMNHUTENS 3aBeluaHuns (cTatbs
1134), ykasaTb N1UO, Ha KOTOPOE OH BO3NnaraeT OXpaHy CBOEro MMeHU U HENPUKOCHOBEHHOCTW NCMOSTHEHMS nocne
CBOEV CMepTU. ITO NULO OCYLLECTBIISAET CBOWN MNONTHOMOUYUS NOXUSHEHHO.

Mpn OTCYTCTBMM Takmx YyKasaHWM wnNM B Criyd4ae oOTKasa Ha3HAYeHHOro WCNOMNHWUTENeM nuua oT
OCYLLECTBIEHNSI COOTBETCTBYIOLLMX MOSTHOMOYUIA, a TakKe Nocne cMepTu 3TOro nuua oxpaHa MMeHU UCNONHUTENS
N HENPUKOCHOBEHHOCTWN MCMOMIHEHUSA OCYLLECTBSAETCH ero HacnegHukamu, ux npaBonpeeMHuMKamMmu u Apyrumu
3aMHTEpPEeCOBaHHbIMU NMLAMMW.

Cratba 1317. UckniountenbHoe NnpaBo Ha UCMOSTHEHNE

1. VicnonHuTenio NpuHagnexuT UCKMYMTENbHOE NPaBO MCNOMb30BaTb WCMOMHEHWE B COOTBETCTBUMM CO
ctateen 1229 Hactoswero Kogekca nobbiM He NpoTMBOpEYaLlnM 3akoHy Cnocobom (MCKNYUTENbHOE NpaBo Ha
UCMOMHEHne), B TOM umcne cnocobamu, ykasaHHbIMU B MyHKTE 2 HacToswen ctaTbu. McnonHutens moxet
pacnopsXXaTbCa UCKNIOYMTENbHBIM NPAaBOM Ha UCMNOMNHEHME.

2. cnonb3oBaHMeM NCMOMHEHNS CYNTAETCS:

1) coobueHne B agump, TO ecTb coobLieHne UcnonHeHns Ans Bceobuiero cBegeHus NocpeacTBOM ero
nepegaym no pagvo unu TeneBngeHuio (B TOM 4YMChe NyTeM peTpaHCnauMm), 3a MUCKIoYeHnem kabernbHOoro
TenesungeHus. MNpu aTom nog cooblleHneM noHWMaeTcs nboe AencTBue, NMOCPEACTBOM KOTOPOro MCMOSHEHWE
CTaAHOBMTCHA OOCTYNHbIM AN CAYXOBOro M (UNn) 3puTENbHOro BOCMPUATMS HE3aBMCUMMO OT ero hakTuyeckoro
BocnpuATMa nybnukon. [lMpu cooblieHun uCMonHeHuss B 3up 4Yepes CAyTHWK NoA cooblieHnem B adup
MOHMMaeTCs NPUeM CUrHanoB C Ha3eMHON CTaHLUMW Ha CNYTHWK U nepegaya CUrHanoB CO CMyTHWKA, MOCPEACTBOM
KOTOpPbIX UCMOSIHEHME MOXeT ObiTb AOBEAEHO A0 BCeOOLLEero cBeAeHNst HE3aBMCMMO OT ero hakTU4Yeckoro npuema
ny6nvkon;

2) coobuieHne no kabento, TO ecTb coobLieHne NCNONMHeHns Ans Bceobliero ceegeHns NocpeacTBoOM ero
nepegayv no pagmo vnv TenesBnaeHuIo ¢ NOMOLWbI0 kabens, npoBoga, ONTUYECKOro BOJIOKHA MMM aHanornyHbIX
cpencTs (B TOM YMcne NyTem peTpaHcnsaumn);

3) 3anMcb UCMONHEHUS, TO eCTb PMKCaums 3BYKOB U (MNn) N306paxkeHnsa nnm nx oTobparkeHui ¢ NOMOLLbIO
TEXHUYECKNX CPeacTB B Kakow-nmbo maTtepuanbHon ¢opme, MO3BOMSIOWEN OCYLECTBASATbL UX HEOOHOKpaTHoe
BOCMpPUSTME, BOCNIPOM3BEAEHNE U COOBLLEHNE;

4) BOCMpou3BeAeHMEe 3anncu WCNOMHEHMs, TO eCTb W3roToBfleHMe OJHOro u Gornee 3k3emnnspa
cdoHorpammbl NMnbo ee vactu. Mpu 3TOM 3anUCb UCMONHEHUSI HA 3MNEKTPOHHOM HocuTene, B TOM YuMCre 3anuch B
namatb OBM, Takke cunTaeTcs BOCNpoOu3BeAeHNeM, KpoOMe CriydaeB, Korga Takasi 3anucb SBNSeTCs BPeMEHHOW 1
COCTaBNsieT HEOTbEMIIEMYIO W CYLLECTBEHHYI0 4YacTb TEXHONOrM4eckoro npouecca, MMelLWwero eauHCTBEHHOW
Luenbi0 NpaBOMEpHOE WCNOMb30BaHWe 3anucyu WM npaBOMEpHOe [AOoBedeHue WCMNOMHeHus Ao Bceobuiero
cBefeHus:;

5) pacnpocTpaHeHue 3anuMcu UCMOMHEHUS MyTeM MPOAaKN WNU UHOTO OTYYXKAEHWS ee OpuruHana wnm
3K3EeMNNSPoB, NpeacTaBnsALWwmnx cobor KonmMmu Takon 3anncy Ha niobom maTepmanbHOM HocuTene;

6) gencreue, oCyLLeCcTBSEMOe B OTHOLLEHUN 3annCy UCTIOMHEHNS 1 NpeayCMOTPeHHoe noagnyHkTamu 1 un 2
HaCTOSLLEro NyHKTa;

7) DoBedeHWe 3anucu WUCMOMHeHWs A0 Bceobuwero cBedeHus Takum obpasom, 4to nwoboe nuuo moxet
nony4nMTb AOCTYN K 3anucu ucrnonHeHus u3 mwboro mecta v B noboe Bpems no cobcTBeHHOMY BblIGOpy
(noBepeHune go BceobLyero ceeaeHus);

8) nybnuyHoe uWcCnomHeHWe 3anMcu WCMONHEeHWsi, TO ecTb nioboe cooblieHne 3anncyu € MNOMOLLbIO
TEXHUYECKNX CpeacTB B MecTe, OTKPbITOM AN CBOOOOHOrO MOCELeHUs, Unu B MecTe, rae npuUcyTcTByeT
3HauMTENbHOE YNCMO MWL, He NpUHaanexawux K 06bIMHOMY Kpyry cemMbM, He3aBUCMMO OT TOro, BOCMPUHUMAETCH
3anucb B MecTe ee coobLLeHMs Unu B pyrom Mecte OfHOBPEMEHHO C ee CoobLUeHneMm;

9) npokaT opurnHana unu aK3emnsipoB 3anvcu UCMONHEHNS.

3. WcknountenbHoe MpaBO Ha WUCMOMHEHWEe He pacrnpoCTpaHseTCcs Ha BocrnpousBegeHue, coobulieHve B
achvp mnm no kabeno M NybnMyHOe WCMOSHEHWE 3anucu MCNOMHEHUsA B Cry4vasx, Korga Takasd 3anucb Obina
npovsBefeHa C Cornacusi UCMOSTHUTENS, a ee BocnpousBedeHue, coobulieHne B adup unu no kabeno nmbo
ny6nnyHOe UCNOMHEHne OCYLLECTBIIAETCS B TEX Xe Lensix, ANs KOTOpbIX OblNo Nony4YeHo corrnacue MCMOSTHUTENS
npu 3anMcu UCMOSHEHWS.

4. Tpun 3aknoyYeHnn ¢ UcnonHMTenem AOroBopa O CO34aHWWM ayamoBMU3yanbHOro nNpou3BedeHust cornacue
WCMONHUTENS Ha MCNOMb30BaHWE WCMOMHEHNS B COCTaBe ayaMOBU3YyarbHOrO MpPOWM3BeAEeHMs npearonaraeTcs.
Cornacve wcnonHuTens Ha OTAENbHOE WCMOMb30BaHME 3Byka WM M300paxeHus, 3aduMKCUPOBaHHbIX B
ayaomoBmsyanbHOM NPOU3BEAEeHNM, AOMMKHO ObITb NPSIMO BbIpaXXEHO B AOrOBOpE.

5. lpu wucnonb3oBaHWM UCNOMHEHUS §ULOM, HEe SABMSAWUMCA €ro MCMOMHUTENEM, COOTBETCTBEHHO
npuUMeHsTCA npasuna nyHkta 2 cratbn 1315 HacTosiwero Kogekca.
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CpoK 0xpaHbl UCKIHOYUTENBHOIO NpaBa Ha UCMNOSIHEHME, NPEeaYCMOTPEHHbIN cTaTbel 1318, npumeHsieTca B
cnyyasx, Korga nATMAEeCATUNETHUA CPOK AEWCTBUS aBTOPCKOrO MpaBa MM CMEXHbIX MpaB He MUcTek K 1 sHBaps
1993 ropa (PepepanbHbin 3akoH oT 18.12.2006 N 231-93).

Crtatbs 1318. Cpok 4encTBUSA UCKIIOYUTENIbLHOIO NpaBa Ha UCNOJIHEHUe, nepexon
3TOro npasa Nno HacneacTBy U Nepexoa UCNOJNTHEHUSA B OOLEeCTBEeHHOoe
DOCTOsIHME

1. NckniountenbHoe nNpaBo Ha UCMOMHEHNE OEWCTBYET B TeYEHME BCEM XMU3HU UCMOSNHUTENS, HO HE MeHee
NATUAECATM NeT, cuntasa ¢ 1 aHBap4a roga, crefyoLllero 3a roaom, B KOTOPOM OCYLLECTBMEHbl UCNONHeHNe, Nubo
3anncb UCNOMHeHUs, NMBo coobLleHne NcnonHeHus B achup nnm no kabento.

2. Ecnu wuvcnonmHuTenb Obin penpeccupoBaH U NOCMEPTHO peabunuTupoBaH, CpPOK AEeNCTBUS
WCKINIOYNTENBHOMO NpaBa CYMTaeTCsl NPOANIEHHbIM, U NATLAECAT NEeT ncuncnaTca ¢ 1 aHBapa roga, criefyoLlero
3a rogom peabvnuTaumm UCNONHUTENS.

3. Ecnn ucnonHutens pabotan Bo BpemMsi Benvkon OTe4yecTBEHHOW BOWHbLI UIM y4acTBOBas B HEW, CPOK
OEVCTBUSI UCKIIOYMTENBHOrO MNpaBa, YCTaHOBIMEHHbIA MYHKTOM 1 HacTosWwen cTaTbW, NpoAfieBaeTcsl Ha 4eTbipe
roga.

4. K nepexofy MVCKMHOYMTENBHOIO MpaBa Ha WCMOMHEHME MO HacneacTBYy COOTBETCTBEHHO MPUMEHSAHTCH
npasuna cratbn 1283 HacTosAwero Kogekca.

5. Mo wncTeyeHun cpoka [ENCTBUS UCKIIOYUTENbHOTO MpaBa Ha MCMOSHEHME 3TO MpaBO MNEepPexoauT B
obwectBeHHOe poctosiHue. K umcnonHeHuo, nepewewemy B 0O6OLWECTBEHHOE [OCTOsIHME, COOTBETCTBEHHO
npuMeHsoTea npasuna ctaten 1282 Hactoswero Kogekca.

Cratbs 1319. O6paleHne B3bICKaHNA Ha UCKITIOUYUTESNIbHOE NPaBo Ha UCMOJIHEHUE
M Ha NpaBoO UCMONb30BaHMUA UCNOJIHEHUSA NO NIULIEH3UU

1. Ha npuHaanexatiiee NUCNofTHUTEeNo UCKIMIYnTeNbHOE NpaBo Ha MCNOJIHEeHUe 06pau.|,eHv|e B3bICKaHUA He
nonyckaeTca. O,D,HaKO Ha npaea Tpe6OBaHI/IF| uncnonHnuTena K apyrum nuvuam no gorosopam ob OTHY>XOAEHUN
UCKITIOYMTENBHOrO NpaBa Ha MCMOSMHEHWE M MO NIMLEH3NOHHBIM A0roBopaM, a Takke Ha OXOAbl, NOflyYeHHble OT
NCMONb30BaHMA UCMOMHEHUS, MOXeT OblTb OOpaLLeHO B3bICKaHME.

Ha uckniounMTensHoe npaBo, NpuHagnexailiee He CaMOMy WCMOMHWUTENo, a APYroMy nvuy, U Ha npaso
MCMONb30BaHWA UCTIONHEHUS, NPMHaAnexallee nuueHsmarty, MoxeT OblTb obpalleHO B3biCKaHue.

MpaBuna ab3aua nNepBOro HacTOALWEro MyHKTa PacnpoCTPaHAIOTCA Ha HACNeAHWKOB WCMOMNHUTENs, MX
HacnegHVKOB 1 Tak Aanee B npefenax cpoka AeNCTBUS UCKIIOUNTENbHOro npasa.

2. B cnyyae npogaxu npuHagnexawiero nuueHsuaty npasa MCMONb30BaHUA WCMOMHEHUS C NyOnmnyHbIX
TOProB B Uendax o6pau.|,eHv|9| B3bICKaHMA Ha 3TO NpaBO UCMNOJTHUTENIIO NpeaocTaBnAeTCca npenmyLectBeHHOe npaBo
ero npuobpeTeHus.

Cratba 1320. UcnonHeHue, co3faHHOE B nNopsigke BbINOJIHEHUS Cry>XeOHoro
3agaHunA

K npaBamM Ha UCMNoJIHeHWe, co3gaHHOEe UCNoNTHUTENeM B nopAagke BbiMOJTHEHNA cny>|<e6Horo 3adaHund, B TOM
yucne K nMpaBaM Ha CO3[4aHHOe B TakOM MOpsiAke COBMECTHOE MCMOSIHEHME, COOTBETCTBEHHO MPUMEHSIIOTCH
npasuna ctatbmn 1295 HacToswero Kogekca.

Cratba 1321. [leucTtBUE UCKNIOYUTENBHOIO NpaBa Ha UCMOJSIHEHUE Ha TeppuTopumn
Poccuinckon ®epepauum

VcknoumTensHoe npaBo Ha UCMNOMNHeHWe OeWCTBYeT Ha Tepputopuu Poccuiickon ®efepauumn B criyyasx,
Koraa:

NCNOMHNTENDb ABNAETCA rpaxkagaHnHom Poccuiickon ®egepaunu;

NCMosHEHNe BMNepBLIE MMENIO MECTO Ha TeppuTopum Poccuinckon degepaumu;

UCnornHeHne 3adpunkcupoBaHo B POHOrpaMme, OXpaHAeMOW B COOTBETCTBUM C MONOXeHUsMKU cTaTbn 1328
HacTtosiwero Kogekca;

UCMNOJSIHEHNE, He 3adUKCUPOBAHHOE B (hoHOrpamme, BKIIOYEHO B cooOLieHMe B acmp unm no kabento,
OXpaHAeMoe B COOTBETCTBUM C nornoxeHnammu ctatbn 1332 HacToswero Koaekca;

B VHbIX Crny4asix, NpegyCMOTPEHHbIX MeXxayHapoaHbIMu gorosopamm Poccuickon degepaumm.

§ 3. NpaBo Ha ¢poHOrpammy
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Cratbsa 1322. UsroTtoButenb (poHOrpamMmmbl

UsrotoButenem ¢oHorpaMmbl Mpu3HaeTca nvuo, B3siBlee Ha cebs MHMuMaTMBy M OTBETCTBEHHOCTb 3a
nepBylo 3anuCb 3BYKOB MCMOSMHEHUA WNW APYrux 3BYKOB NMBO oTOBpaxeHuin aTux 3BYKOB. [lpn oTCYyTCTBMM
[oKa3aTenbCTB MHOrO U3roToBUTENEM (HOHOrpaMMbl NPU3HAETCHA NULO, UMS UNTM HAMMEHOBAaHNE KOTOPOro yKaszaHo
00bI4YHbIM 06pa3om Ha ak3emnnsape poHorpamMmmbl U (UMK) ero ynakoBKe.

Cratbsa 1323. NpaBa nsrorosutens ooHorpammsbl

1. N3rotoBuTento poHorpammbl NpuHagnexar:

1) ncknoYmMTeNBHOE NPaBo Ha POHOrpammy;

2) npaBo Ha YyKasaHMe Ha ak3emnnspax oHOrpaMmbl WM (MNM) UX YMNAKOBKE CBOEr0 WMEHW wnwu
HaVMEHOBaHUS;

3) npaBo Ha 3awmnTy POHOrPaMMbl OT MCKaXKEHUS MPU ee UCTOSb30BaHNN;

4) npaBo Ha obGHapogoBaHue (QOHOrpamMmbl, TO €CTb Ha OCYyLIeCTBNEHWe OEeNCTBUS, KOTOpPOe BMepBble
nenaet oHorpamMmmy [OCTYMHOW AN Bceobllero cesefeHus nyteM ee onybnvkoBaHus, nybnuyHoro nokasa,
nNyGrMYHOro NCNONHEHNs, coobLueHnsa B adhmp unu no kabento nnbo uHeim cnocobom. MNpn atom onybnmkoBaHuem
(BbINYCKOM B CBET) SBMNSETCA BbIMNYCK B obpalleHue 3K3emnnsapoB (POHOrpaMMbl C COrflacus U3rotoButens B
Konu4yecTBe, 4OCTaTOYHOM ANS YAOBNETBOPEHMS pa3dyMHbIX NOTpebHoCcTeN nyGnmku.

2. N3rotoBuTenb (hoHOorpaMMbl OCYLLECTBRSET CBOM NpaBa C CObnaeHneM npas aBTOPOB NPou3BeaeHun n
npaB UCMONTHUTENEN.

3. MpaBa wusrotoBUTENst HOHOrPaMMbl MPU3HAKOTCA U OEWCTBYIOT HE3aBUCUMO OT Hanuuusi U OecTBUS
aBTOPCKMX MpaB 1 NpaB UCMOSNTHUTENEN.

4. TpaBo Ha ykasaHWe Ha 3k3emnnsApax ¢oHorpamMmbl U (MNKM) UX YMaKOBKE CBOEr0 WMEHW WU
HaVMEHOBaHUs U MPaBO Ha 3awwuTy POHOTPaMMbl OT UCKAXKEHUS] OEWACTBYIOT N OXPAHSIOTCS B TEYEHUE BCEWN XU3HU
rpaxgaHuHa nubo 0 NpekpaLLeHus puanYecKoro nuua, ABnsoLerocs narotosuteneMm oHorpaMmmei.

Cratbsa 1324. UckniounTtenbHoe npaBo Ha hoHOrpammy

1. UsrotoBuTento poHorpammbl MPUHAONEXUT WCKMIOYMTENbHOE MpPaBO WCMONb30BaTb (PoHOrpamMmy B
cooTBeTCTBMM CO cTaTeen 1229 Hactoswero Kogekca nobbiM He nNpOTMBOpPEYalUM 3akoHy Ccrnocobom
(vcknounTenbHoe nNpaBo Ha doHorpamMmMy), B TOM yncne cnocobamu, ykasaHHbIMY B MYHKTE 2 HacTOSILLEN CTaTby.
N3roToBuTenb hoHOrpaMmMbl MOXET pacnopsKaTbCs UCKMIOYMTENbHBIM NPaBOM Ha (hOHOrpammy.

2. Vicnonb3oBaHnemM oHOrpaMMbl cHMTaETCA:

1) nybnnyHoe ucnonHeHue, To ecTb Nnioboe coobLieHne poHOrpaMMbl C NOMOLLbIO TEXHUYECKUX CPeacTB B
MecTe, OTKPbITOM Ans CBOOOAHOro NocelleHusi, UM B MecTe, rge NpUCYTCTBYET 3HauMTenbHOe YWUCMOo Nuu, He
npuHaanexawmx K obbl4YHOMY Kpyry CeMbW, HE3aBMCMMO OT TOro, BOCNPMHMMaeTcs doHorpamma B MecTe ee
COO6LLEHUS UK B APYroM MecTe OJAHOBPEMEHHO C ee coobLleHneMm;

2) coobuieHne B adup, TO ecTb cooblieHne poHorpammbl Ans Bceobllero cBegeHus nocpeacTsoM ee
nepegayv no paguo unu TeneBuMaeHuo (B TOM yYucre nyTemM peTpaHcnaumu), 3a WUCKIYEeHUeM coobLieHus no
kabento. MNpu atom nog coobuieHnem noHuMaeTca nwoboe AencTBMe, NOCPEACTBOM KOTOpPOro ¢oHorpamma
CTaHOBUTCHA OOCTYMNHOW AN CIyXOBOro BOCMPUATMS HE3aBUCUMO OT ee (hakTnyecKkoro Bocnpuatmsa nybnukon. Mpu
coobLeHun oHorpaMmmbl B apup 4Yepes3 CnyTHUK nof cooblieHnem B 3ahmp MOHMMAaeTcs NpueM CUrHamoB C
Ha3eMHOW CTaHUMM Ha CMYTHWK W nepegada CUrHanoB CO CMyTHWKA, MOCPEACTBOM KOTOPbIX d)OHOrpaMma MoxeT
6bITb gOBeAeHa A0 BceobLLero cBefeH1s He3aBUCMMO OT ee hakTMyecKkoro npuema nyGrmnkowm;

3) coobueHne no kabento, To ecTb cooblieHne doHorpammbl Ans BceobLero cBefeHus NocpeacTBOM ee
nepegadv nNo pagvo wnu TeneBWAEHWIO C NOMOLLbI0 Kabensi, NpoBoAa, ONTUYECKOro BOMOKHA UMM aHamornmyHbIxX
cpeacTB (B TOM Yncrie NyTeM peTpaHcnaumu);

4) poBepfeHue hoHorpammbl 40 BCEOOLLEro CBeAEHUSA TakMM 00pa3oM, YTO NULI0 MOXKET MONyYnTb AOCTYN K
¢oHorpamme u3 nwboro mecta n B noboe Bpemsa No cobGCTBEHHOMY BbIOOpY (4oBedeHWe [0 BceoOuiero
cBefeHus);

5) Bocnpou3BegeHne, TO eCTb W3roToBreHWe ogHoro u 6Gonee ak3emnnspa OHOrpaMMbl UMW YacTu
doHorpammel. [pn aToM 3anuck oHorpamMmmbl UM YacTn YOHOrPaMMbl Ha 3MEKTPOHHOM HOCUTEre, B TOM Yuchne
3anMcb B namsATb OBM, Takke cuutaeTcsa BocnpousBeOeHVWEM, KpoMme crydas, Korga Takas 3anucb SABrsieTcs
BPEMEHHOM W COCTaBNsieT HEOTbEMSIEMYIO W CYLLECTBEHHYI0 4YacTb TEXHOMOrMYecKoro npouecca, UMetoLiero
€OMHCTBEHHOWN LeNnbio NpaBOMEpHOE MCMOoMb30oBaHWe 3anucu MM nNpaBoMepHoe AoBedeHue (hoHorpammbl A0
BceobLLero ceegeHus;

6) pacnpocTpaHeHve hoHOrpaMMbl MyTEM MPOAAKU UMM UHOTO OTUYYXKOEHUS OpuUrMHana unv 9K3emMnssipos,
npeacTaBnsioWmx cobon konuio hoHorpamMmmel Ha NioboM maTepuanbHOM HocUTene;

7) MIMNOPT OpuUrMHana unmn aK3emnnsapoB OHOrpamMMbl B LiEeMsX pacnpocTpaHeHwWs, BKIYas aK3emMnnspbl,
N3roTOBMEHHbIE C paspeLLeHns npaBoobnagaTens;

8) npokaTt opurnHana un ak3emnnapos POHOrpamMme;

9) nepepaboTka POHOrpaMmbil.

3. Jlnuo, npaBOMEpPHO OcCyLLeCTBMBLUEE MNepepaboTky doHOorpaMmbl, nNpuobpeTaeT CMEXHOoe NpaBo Ha
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nepepaboTaHHyo hoHOrpaMmmy
4. Tpu ucnonb3oBaHUM OHOTPAMMbI JIULOM, HE SBMASIOWMMCH €€ W3roTOBMTENeM, COOTBETCTBEHHO
NPUMeHSTCA NpaBuna nyHkTa 2 ctatbn 1323 HacTosawero Kogekca.

Crartbsa 1325. PacnpocTpaHeHne opurmHana unm 3kK3semMnnispoB onyonnkoBaHHOM
coHOrpammbli

Ecnu opurvHan unu ak3emnnsipbl NpaBOMEpHO OMNybnMKOBaHHOW (hOHOrpaMMbl BBEAEHbI B rpaXKaaHCKUN
obopoT Ha Tepputopum Poccuickon Pegepauumn nytem KX MNPOAAKU WIAW UHOTO OTYYXKAEHMWSs, AanbHenwee
pacnpocTpaHeHVe opurmHana unu ak3emnnsapoB gonyckaetcs 6e3 cornacusa obnagarens UCKMOYUTENBHOIO npasa
Ha cpoHorpammy 1 6e3 Bbinnatbl eMy BO3HArpaxaeHusl.

Cratba 1326. Ucnonb3oBaHue hoHOrpaMmmbl, ONy6JIMKOBaHHOW B KOMMe p4YeCKUX
Luensax

1. My6nnyHoe ncnonHeHne oHorpaMMbl, onyernMKoBaHHON B KOMMEPYECKUX LENsX, a Takke ee coobleHne
B achmp mnu no kabento gonyckarTcs 6e3 paspelleHns obnagatenst UCKITYNTENBHOMO nNpasa Ha POHOrpaMmy U
obnapgaTtens UCKMYMTENBHOrO NpaBa Ha 3adUKCUPOBaHHOE B 3TON OOHOrpamMMe UCMOSIHEHNE, HO C BbINNaToON UM
BO3HarpaxaeHusl.

2. Cbop c nonb3oBaTternie BO3HarpaXaeHwsl, NpPeayCMOTPEHHOro NyHKToOM 1 HacToswen ctaTbi, WU
pacnpegeneHne 3TOro BO3HArpaXKaeHuMsi OCYLLECTBMSKTCS OpraHusaumsMm no  ynpasfieHUo npaBamMu  Ha
KOMNNEKTUBHOW OCHOBE, WMMENLMMWN TOCYOapCTBEHHYK aKKpeauTauuilo Ha OCYLEeCTBIIEHME COOTBETCTBYHOLLMX
BUOOB AeAaTenbHocTH (cTatba 1244).

3. BosHarpaxpgeHue, npegycMoOTpeHHOe MyHKTOM 1 HacTosilen cTaTbW, pacnpegensietca mexay
npaesoobnagatensaMu B cnegylowen nponopumnn: NATbAECAT NPOLEHTOB - UCMOMHUTENAM, NATbAECAT NPOLEHTOB -
nsrotoButenam ¢oHorpamm. PacnpegeneHve Bo3HarpaxgeHUs MeXay  KOHKPETHbIMU - UCMOMHUTENSMMU,
nsrotoButenamMn  POHOrpaMm  OCYLLECTBMSIETCA  MPOMOPLMOHANbHO  (PakTUYEeCKoOMy  UCMONb30BaHUIO
cooTBeTCTBYOLWNX hoHorpamm. MNMopsigok cbopa, pacnpeaeneHms 1 BbinfnaTbl BO3HArpaXXaeHus ycTaHaBnNmBaeTcs
MpasuTtenscteom Poccuiickon ®eaepaunn.

4. Tonb3oBaTenu poHOrpaMM [OOIDKHbI NPEeACcTaBnATb B OpraHM3auuio No ynpaBfieHU0 npaBaMyn Ha
KONNEKTUBHOM OCHOBE OT4YeTbl 00 wucnonb3oBaHWM oOHOrpamm, a Takke WHble CBeAEHUss U OOKYMEHThI,
HeobxoauMble Ansi cbopa 1 pacnpeneneHns Bo3HarpaxaeHus.

CpoK OxpaHbl UCKMYNTENBHOMO Npasa Ha oHorpammy, NpeayCMOTpeHHbIN ctaTeen 1327, npumeHseTcs B
cnyyasx, Korga nATMAEeCATUNETHUA CPOK AEWNCTBUS aBTOPCKOrO MpaBa MMM CMEXHbIX MpaB He UcTek K 1 aHBaps
1993 roga (PegepanbHbivi 3akoH oT 18.12.2006 N 231-93).

Cratba 1327. CpoK 4eMCTBUA UCKITIOYNTENbLHOro npaBa Ha (hoHOrpamMmmy, nepexon
3TOro npaBa K npaBornpeeMHuKam 1 nepexon ¢poHorpammbi B
obuecTBeHHOE fOCTOAAHUE

1. VickntounTensHoe npaBo Ha (boHOrpamMy AeNCTBYET B TeYeHMe NAaTUAecsaTu neT, cumTtas ¢ 1 aHBaps roga,
cnegywoulero 3a rogom, B KOTOpOM Obinia ocyulecTtBrneHa 3anucbk. B cnydae obHapopoBaHusi hOHOrpaMmbl
UCKINIOYNTENBHOE NPaBo AENCTBYET B TEYEHNE NATUAECATUN NeT, cuntas ¢ 1 sHBaps roga, cneyroLlero 3a rogom, B
KOTOpOM OHa Obina oGHapogoBaHa nNpu ycnoeuu, 4To poHorpamma Obina obHapogoBaHa B TeYeHMEe NATUAECATU
neT nocne ocywWeCcTBNEHUs 3anncu.

2. K HacnegHukam v Opyrum npasornpeemMHuKam U3rotoBuTens poHorpamMmbl UCKMOYUTENBHOE NpaBO Ha
doHorpammy nepexoauT B Npefenax ocTaBLUencs YacTu CPOKOB, YKa3aHHbIX B MyHKTE 1 HACTOALLEN cTaTbu.

3. o wucTeyeHUn cpoka [ENCTBUSA UCKNIOYUTENbHOrO MpaBa Ha oHorpamMy OHa nepexoauT B
obwectBeHHoe pocTosiHne. K doHorpamme, nepelleawlen B 0OLLECTBEHHOE [OOCTOSIHME, COOTBETCTBEHHO
npuMeHsTCA npasuna ctatbn 1282 HacToswero Kogekca.

CraTtbs 1328. [lencTBME UCKITIOUMTENBHOrO Nnpasa Ha (poHOrpaMmmMy Ha TeppuUTOpPUU
Poccuinckon Pepepauunmn

WcknounTensHoe npaBo Ha ¢oHorpammy gencTByeT Ha Tepputopum Poccuinckon ®egepauun B cnydasx,
Korpga:

n3rotoBuTenb (OHOrpaMmbl  SABMSieTCA  rpaxgaHnHoMm  Poccuiickon  ®epepauum  vnum  poCCUNCKAM
HOPUONYECKUM NULIOM;

cdoHorpamma obHapogoBaHa uUnu ee 3K3eMnsipbl BNepBblie Ny6NNMYHO pacnpoCTpPaHANUChL Ha TeppUTOpUK
Poccuinckon degepauuu;

B MHbIX Crny4asx, NnpegycMOTPEeHHbIX MexayHapoaHbIMy gorosopamn Poccuiickon depepaunu.
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§ 4. NMpaBo opraHusauumn 3YMpPHOro n KabenbHOro BelaHuns
Cratbs 1329. OpraHunsaumsa achupHoOro nnm kabenbHOro BelaHus

OpraHusaunen acupHoOro mnu kabenbHOro BeLLaHUs NPU3HAETCs pUAMYECKOe NULO, OCyLLeCcTBRswLlee
coobueHne B achmp nnm no kabento paguo- unu tenenepeaad (COBOKYNHOCTU 3BYKOB U (MNK) N306paXKeHnn nnm nx
oTOBpaXKeHun).

Crartbsa 1330. UckniountenbHoe NpaBo Ha COOOLWEeHMe pagno- Unu Tenenepeaad

1. OpraHmnsauum aUpHOro uUnm KabenbHOro BeLaHus NPUHAANEXUT UCKMIOYUTENBHOE NPaBo MCNoNb3oBaTh
NpPaBOMEPHO OCYLLECTBMSIEMOE WIN OCYLLECTBIEHHOE el coobuieHne B admp unu no kabeno nepefady B
cooTBeTCTBMM CcO cTaTben 1229 Hactoswero Kopekca nwobbiM He npoTMBOpeYalluM 3akoHy Crnocobom
(ncknoumTenbHOEe nNpaBo Ha cooblleHne pagvo- unu Tenenepegayun), B TOM yucne cnocobamu, ykazaHHbIMU B
nyHKTe 2 HacTodwen crtatbu. OpraHu3dauusa 3UPHOro unmM KabenbHOro BeLLlaHUs MOXeT pacnopsiKaTbCH
UCKINIOYNTENBbHBIM NMPaBoOM Ha COOOLLeHne paano- unu Tenenepenayn.

2. icnonb3oBaHmem coobLueHnst paguno- unu Tenenepenayn (BewaHnsi) cumTaeTcs:

1) 3anmcb coobLeHns pagmo- unu Tenenepenayn, To ectb mKcaums 3BYKOB U (Mnn) M3006paXkeHus unm mx
OTOOpaXeHW C MOMOLLLI0O TEXHWYECKMX CpeacTB B Kakow-nmbo MartepuanbHoi opme, no3Bonsowen
OCYLLECTBMATL €e HEOQHOKpPaTHOE BOCTNPUATUE, BOCMPOU3BEAEHME UMW COOBLLIEHME;

2) BOCMNpou3BedeHNe 3anucu coobLLeHns paguno- unu Tenenepegayun, TO eCTb WU3roTOBIEHWE OOHOMO U
Dornee ak3emnnsapa 3anucu coobLleHns paguo- unu tenenepegaym nnbo ee vactu. MNpu aToM 3anmcb coobLueHus
paguvo- unu Tenenepeayn Ha dMNEeKTPOHHOM HOcuUTene, B TOM 4Yucne 3anucb B namate IBM, Takke cumtaetcs
BOCMpOM3BEOEHNEM, KPOME Cryyasi, Korga Takas 3anuncb SBMASIETCS BPEMEHHOW U COCTaBMISIET HEOTHEMIIEMYIO U
CYLWECTBEHHYI0O 4aCTb TEXHOMOrM4eckoro mnpouecca, WMEeKLWero eauHCTBEHHOW Lenblo  MpaBOMepHoe
ncnonb3oBaHve 3anvcu Unu npaBoMepHoe AoBedeHune cooblieHus paguo- unu Ternenepegadnm 40 Bceobuiero
cBefeHus;

3) pacnpocTpaHeHue cooblieHus paguo- unu Tenenepefadvm nyteMm npogaxu NuMbo MHOro OTYYXKAEHUSA
opvrMHana unm aK3eMnnsipoB 3anvcu coobLLEeHUsT paguo- unu Tenenepegaydu;

4) peTpaHcnauus, To ecTb coobuleHre B acup (B TOM 4Mcne 4epes CnyTHUK) nnbo no kabeno pagmo- mnm
Ternenepegayn OAHOW OpraHusauuert 3PUPHOrO MM KabenbHOro BellaHus OAHOBPEMEHHO C MOMy4YEeHWEM el
Takoro coobLLeHNst aToN Nepefayn OT OPYrov Takon opraHnsauunuy;

5) noBeneHve coobLieHnsa pagmo- unm Tenenepegadn 4o BceobLero cBegeHuns Takum obpasom, 4To nobdoe
NMLO MOXET MOMy4MTb AOCTYN K coobLieHno pagmo- unu tenenepegayn ns nwoboro mecrta n B noboe Bpemsa no
cobcTBeHHOMY BbIGOpY (OoBeaeHMe 0O BCeobLlero cBeaeHus);

6) nybnuyHoe ucnonHeHune, To ecTb Ntoboe coobLueHne paamo- unu Tenenepenaydm ¢ NOMOLLbI0 TEXHUYECKUX
CpPeACTB B MecTax C nfaTHbIM BXOAOM HE3aBUCMMO OT TOro, BOCMPUHMMAETCHA OHO B MECTe COOOLLeHUs nnu B
OpYroM MecTe OgHOBPEMEHHO C COObLLEeHrEM.

3. Ncnonb3oBaHnem coobLLeHns pagmo- unu Tenenepenady opraHvsauumn 3¢MpHOro BellaHus CYMTaKTCA
Kak peTpaHcnsums ero B acup, Tak n coobLieHne no kadernto.

Vcnonb3oBaHmem coolLleHns paamo- unv Tenenepenayn opraHmsauum kabenbHOro BeLlaHus CHMTAaKTCS
Kak peTpaHcnsums ero no kabento, Tak u coodLeHne B acpump.

4. K npaBy ncnonb3oBaHMs coobLLEeHUs1 pagno- unu Tenenepeadym COOTBETCTBEHHO NPUMEHSIIOTCA NpaBuna
nyHkta 3 ctatbn 1317 HacToswero Kogekca.

5. OpraHuzaummn acdmpHoOro 1M KabenbHOro BelLlaHWs OCYLLEeCTBRAKT CBOW MpaBa C cobniogeHneM npas
aBTOPOB MpPOW3BEAEHMI, MpaB WUCMNOMHUTENEN, a B COOTBETCTBYWOLMX cnydasix - obnagatenen npaB Ha
oHOrpamMmy M npaB Apyrux opraHumsaumii 3UpHOro u kKabenbHOro BellaHMs Ha COOoOLleHWss paguo- U
Tenenepegau.

6. MNpaBa opraHmsaumu 3UPHOro unu KabenbHOro BeLLlaHWs MPU3HaKTCA U OENCTBYIOT HE3aBUCMMO OT
HanuuMsi 1 0eNCTBUSA aBTOPCKNX NpaB, NpaB UCMOSTHUTENEN, a TaKkkKe NpaB Ha hOHOrpamMmy.

CpoK OxpaHbl WUCKMIOYUTENBHOIO MNpaBa Ha cooOLleHVWe paguo- unu Tenenepegayn, npefycMOTPEHHbIN
ctatbenn 1331, npumeHsieTca B criyyasix, korga nNATUAECATUNETHUMA CPOK AEeWCTBMS aBTOPCKOro npasa wnm
CMeXHbIX nNpaB He nctek K 1 aHBapa 1993 roga (PegepanbHbint 3akoH o1 18.12.2006 N 231-93).

CraTtbsa 1331. Cpok AenCcTBUSA UCKITIOUYMTENBbHOrO nNpaBa Ha coobLeHue paano-
WUnu Tenenepenayun, nepexon 3Toro rpasa K npaBornpeeMHUKam n nepexon
cooOLleHus paavo- UnNu Tenenepenayvum B obLecTBEHHOE AOCTOAHUE

1. VckniountenobHoe npaBo Ha cooblieHne paauo- Unu Tenenepenadv AeicTBYeT B TeYeHue NATUOecsATU
net, cuitaa ¢ 1 sHBapa roga, criedylollero 3a rogom, B KOTOPOM MMENO MECTO COOoBLleHMe paavo- Wnu
Tenenepenayu B acpup unu no kabento.

2. K npaBonpeemMHvKam opraHusaumMn 3UPHOr0 MNN KabenbHOro BeLllaHUsl WUCKIYMTENbHOoe MpaBo Ha
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coolLeHne pagmo- v Tenenepedayun nNepexoauT B Npeaernax OCTaBLUIENCS YacTu Cpoka, YKa3aHHOro B MyHKTe 1
HaCcTOSILLEN CTaTbW.

3. Mo ncteyeHnn cpoka OeNCTBUS UCKIHOYNTENBHOMO NMpaBa Ha coobLleHne paguo- unu Tenenepegaym OHo
nepexoaut B obwlecTBeHHOe pAocTtosiHme. K coobuleHuio paguo- unu  Ternenepenavv, nepewewemy B
o0LecTBeHHOE JOCTOSsIHME, COOTBETCTBEHHO NMPUMEHSIOTCA NpaBuna ctatbu 1282 HacTosiwero Kogekca.

Cratbs 1332. [lencTBUE UCKITIOYUTESNILHOIO NpaBa Ha COO0LEeHne paguo- unum
Tenenepepaym Ha Tepputopumn Poccumnckon ®egepaumm

VcknoumTensHoe npaBo Ha coobLleHne paavo- unm Tenenepepayn AencTByeT Ha Tepputopun Poccuinckom
depepaumm, ecnu opraHmdauusa 3UPHOro Unm kabenbHOro BellaHnst UMeeT MeCTO HaxoXOeHUsa Ha Tepputopun
Poccuiickon depepaumm n  ocylecTBnsieT cooblieHne C MOMOLWbI0 MNepeaaTyukoB, pPacroOnOXEHHbIX Ha
Tepputopun Poccuiickon depepaumn, a TakKKe B MHbIX Criydasax, NPeayCMOTPEHHbIX MeXAyHapOLHbIMU
porosopamu Poccuiickon depepaumu.

§ 5. NMpaBo nsrorosuTens 6asbl AaHHbIX

CtaTtbsa 1333. N3rotoButenb 6a3bl AaHHbIX

1. N3rotoBuTenem 6asbl 4aHHbIX NPU3HAETCs NULIO, OpraHn3oBaBLLee co3faHne 6asbl faHHbIX 1 paboTy no
cbopy, obpaboTke U pacnonoXeHuto COCTaBNALWMX ee matepuanoB. [lpyM OTCYTCTBMM AOKA3ATENBLCTB MHOMO
n3rotoBmTeENeM 6asbl AaHHbIX NPU3HAETCS FpaXKgaHWH UK IOPUAMYECKOE ML, UMSI UM HaUMEHOBaHWEe KOTOPbIX
yka3aHo 0bbl4HbIM 06pa3oM Ha ak3emnnsape 6a3sbl JaHHbIX U (UNK) ero yNakoBKe.

2. UsrotoButento 6asbl AaHHbLIX NpUHaAnexar:

NCKMIOYUTENbHOE NpaBo M3roToBuUTeNs 6a3bl AaHHbIX;

npaBo Ha ykasaHue Ha ak3emMnnsipax 6asbl 4aHHbIX U (MNK) UX YNakoBKaxX CBOEr0 UMEHWN UM HAaUMEHOBaHMSI.

Cratbsa 1334. UckniounTtenbHoOe NnpaBo U3rotoBuTens 6asbl AaHHbIX

1. WsrotoButeno ©6a3bl [AaHHbIX, CO34aHMe KOTOpol (BkMwyasa o0paboTky wnu npeacTtaBneHue
COOTBETCTBYIOLLUMX MaTepuanoB) TpebyeT cylleCTBEHHbIX (OMHAHCOBLIX, MaTtepuarbHbIX, OPraHU3aunoHHbIX WUn
WHbIX 3aTpaT, NPUHAANEXUT UCKITIYNTENBHOE NPaBO M3BMNeKkaTb U3 6asbl JaHHbIX MaTtepuanbl U OCYLLECTBNATb UX
nocriegyrowee ncrnonb3oBaHue B nobon popme n nobbiM cnocobom (MCKNKYMUTENBHOE NPaBo U3rotoButTens 6asbl
OaHHbIX). UN3rotoBuTenb 6asbl JaHHLIX MOXET pacrnopskKaTbCA YKasaHHbIM WCKMHOYMTENBHBIM MNpaBoMm. [pu
OTCYTCTBMM AOKa3aTeNbCTB UHOrO 6a3on AaHHbIX, CoO34aHMe KOTOPOoW TpebyeT CyLeCcTBEHHbIX 3aTparT, NpuaHaeTcs
0asa [JaHHbIX, coAepXallas He MeHee [JeCATU ThiCAY CaMOCTOATENbHbIX WHMOPMALMOHHBIX 3NEMEHTOB
(maTepvanoB), cocTaBnALLWMX cogepxaHve 6asbl aHHbIX (ab3al BTopon nyHkTa 2 ctatbun 1260).

HukTo He BnpaBe wu3Bnekatb M3 6asbl [aHHbIX MaTepuarnbl M OCYLECTBASATbL WX nocnegyouiee
ucnonb3oBaHue 6e3 paspeLleHus npaBoobnagartens, KpOMe CriyyaeB, NpegyCMOTPEHHbIX HacToAwmm Kogekcom.
Mpn 3TOM nop wu3BMeYeHWEM MaTepuanoB MNOHMMAETCS MNEPEeHOC BCEro coaepXaHus 6asbl AaHHbIX UK
CYLLIECTBEHHOW YaCcTN COCTaBMAIOLNX ee MaTepuarnos Ha Apyron MH(POPMALMOHHBLIN HOCUTENL C UCMOSMb30BaAHUEM
noBbIX TEXHUYECKMX cpeacTs 1 B nobon opme.

2. NckniountensHoe npaBo u3rotoButens 6asbl AaHHbIX NPU3HAETCS U AEACTBYET HE3AaBMCUMO OT Hanmums u
OENCTBUSI aBTOPCKNX M MHBIX UCKITKOUYUTENBHBIX NpaB n3rotoButens 6asbl AaHHbIX U APYrMX MWL, HA COCTaBnsoLmne
Dasy gaHHbIX MaTepuansl, a Takke Ha 6a3y AaHHbIX B LENOM Kak COCTaBHOE Npon3BeaeHNeE.

3. Jlnuo, npaBomepHO nonbaylolwleecs 6a3ol AaHHbIX, BrnpaBe 6e3 paspelleHusa npaBoobragartens
n3BreKkaTb M3 Takon Gasbl JaHHbIX MaTepuarnbl U OCYLIECTBNATb WX MOCMeAyLee UCMONMb30BaHME B JINYHBIX,
Hay4HbIX, 0Opa3oBaTeNbHbIX N UHBIX HEKOMMEPYECKNX LIENAX B oObeMe, onpaBgaHHOM yKa3aHHbIMU LensMu, u B
TOW Mepe, B KOTOPOW Takne A4ENCTBUSA HE HapyLLaloT aBTOPCKME NpaBa M3rotoBuTens 6asbl 4aHHbLIX U OPYTUX MWL,

Vicnonb3oBaHne maTepuanoB, U3BMNeYeHHbIX M3 6asbl AaHHbIX, cnocobom, npegnonararwmM nonyyYyeHme K
HUM JOCTyMNa HEOrPaHMYEHHOrO Kpyra nunu, OOIDKHO COMPOBOXAATHCH yKazaHMeM Ha 6a3y AaHHbIX, U3 KOTOPOW 3Th
MaTepuanbl U3BIEeYEHbI.

CraTtbsa 1335. Cpok AenMCTBUSA UCKITIOYMTENBHOrO NpaBa usrotosutens 6asbl
AaHHbIX

1. UckntountenbHoe nNpaBo u3rotoBuTens 6asbl AaHHLIX BO3HWKAET B MOMEHT 3aBEpPLUEHMSI ee CO3[4aHus U
OencTByeT B TevyeHue naATHaguatm neT, cumtad ¢ 1 sHBaps roga, Crefylowero 3a rogoM ee Co3faHus.
WUcknounTtenbHoe npaBo um3rotoButens 6asbl AaHHbIX, OOHAPOAOBAaHHOW B YyKa3aHHbIA Mepuod, OEeNCTBYeT B
TeYeHue NATHagUaT NeT, cumTas ¢ 1 sHBaps roga, cneayoLwero 3a roaoM ee obHapogoBaHus.

2. Cpokn, npegyCcMOTpeHHbIe NMYHKTOM 1 HacTosillen cTaTbl, BO30OHOBNAIOTCA NpU KaxXaom obHOBReHun
6a3bl JaHHbIX.
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CraTtbsa 1336. [lencTBME UCKNIOYMTENBHOrO NpaBa u3rotoBuTensa 6a3bl AaHHbIX Ha
Tepputopumn Poccunckon ®epgepaumm

1. NckntountenbHoe npaBo nsrotoButens 6asbl AaHHbIX AENCTBYET Ha TeppuTopumn Poccuickon depepauum
B Cryyasix, Kkorga:

N3rotoBUTENb ©0asbl [OaHHbIX SIBNSieTCA rpaxgaHuHoM Poccuiickon degepaumm UMM POCCUACKAM
OPUONYECKUM NTNLIOM;

N3roToBUTENDb 0a3bl AAaHHbLIX ABMSAETCA NHOCTPAHHbLIM rPaXK4aHUHOM UITM MHOCTPaHHbLIM KOPUANYECKUM JTULLOM
npu ycrnoBuK, 4YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLEr0 MHOCTPAHHOrO rocygapcTea npeaocTaBnsieTcs Ha ero
TEPPUTOPUN OXpaHa WCKMIOYMTENBHOMY npaBy usrotoButensd 6asbl AaHHbIX, M3rOTOBUTENEM KOTOPOW SABMSETCA
rpaxxgaHnH Poccunckon degepaumm nnnm poccuUnckoe topngndeckoe nmuo;

B VMHbIX Cny4vasix, NpegyCMOTPEHHbIX MexayHapoaHbiMu gorosopamu Poccuinckon ®epepauuu.

2. Ecnn narotoButens 6a3sbl aHHbIX ABAsSETCa nuuom 6e3 rpaxkaaHcTea, B 3aBMCUMOCTU OT TOro, UMEET 3TO
NMUO MEeCTO XWUTenbCTBa Ha Tepputopum Poccuickon ®egepauum  UNUM  MHOCTPAHHOIO rocygapcTea,
COOTBETCTBEHHO MPUMEHSIIOTCS MpaBurna NyHKTa 1 HacTosAWen cTaTbu, OTHOCALUMECH K rpaxaaHam Poccuiickon
depepaumm UM MHOCTPAaHHBLIM rpaXKaaHaM.

§ 6. NMpaBo nybnukaTopa Ha npou3BeaeHUe HayKu, NuTepaTypbl UM UCKyCCTBa
Crartbsa 1337. Ny6nukatop

1. TybnukaTopoM npu3HaeTCA rpaxdaHWH, KOTOpbIM MNpaBOMEpHO 06HapodoBanm WNM  OpraHusoBarn
obHapogoBaHve Npon3BedeHust Hayku, nuTepaTypbl UK UCKYCCTBa, paHee He 0OHapo4OBaHHOMO U NepeLleLlero
B obLlecTBeHHOe AocTosHue (ctatba 1282) nubo Haxogsuierocs B OOLECTBEHHOM AOCTOSIHAM B CWUMY TOrO, YTO
OHO He OXPaHSANOCb aBTOPCKUM MPaBOM.

2. MNpaBa nybnukatopa pacnpoCTPaHATCA Ha NPOM3BEAEHWs, KOTOPble HEe3aBWCMMO OT BPEMEHWN UX
co3gaHns Mornn ObiTb MpM3HaHbl OObEekTamMm aBTOPCKOro fnpaBa B COOTBETCTBMM C npasBunamm crtatbum 1259
HacTosLero Kogekca.

3. MNonoxeHuns, NpegyCMOTPEHHbIE HACTOAWMM naparpadomM, He pacnpoCTPaHATCA Ha MNPov3BELEHMS,
HaxoasLmecs B roCyaAapCTBEHHbIX U MyHULMNAMNbHbIX apXuBax.

Crartbsa 1338. lpaBa ny6nukatopa

1. MybnukaTtopy NnpuHagnexar:

1) ncknroumTensHoe npaeso nybnukatopa Ha 06Hapo4oBaHHOE UM nNpousBedeHue (NyHKT 1 ctatbu 1339);

2) NpaBO Ha yKasaHuWe CBOEro MMEHW Ha 3dk3emnnsapax obHapoAOBaHHONO UM NPOU3BEAEHWUS M B WHbIX
Cryyasx ero Ucnosnb30BaHuUs, B TOM Yncne Npu nepesoae wnu gpyron nepepaboTke npov3BegeHus.

2. Tpn obHapogoBaHun npou3BefeHns nybnukatop o6a3aH cobniogatb YCNoBuUsl, MpPegyCMOTPEHHbIe
nyHkTom 3 ctaTbm 1268 HacToswero Kogekca.

3. MNybnukatop B TeyeHMe cpoka AENCTBUS WCKMYUTENBHOrO npasa nybnvkatopa Ha npousBedeHuve
obnagaet npaBOMOYMAMM, YKa3aHHbIMK B ab3aue BTOpoM nyHkTa 1 ctaten 1266 HacToswero Kogekca. Takumun xe
npaBoMo4nsiMvM obragaet nmuo, K KOTOPOMY MEPELLSIO UCKMIYNTENbHOE NpaBo nybnvkaTopa Ha Npov3BeaeHue.

CraTtbs 1339. UckniountenbHoe npaBo ny6rnmMkaTopa Ha npousBeaeHue

1. TyGnukatopy NpOV3BEAEHUS MPUHAAMNEXUT MWCKIIOYMTENBHOE MPaBO WCMOMb30BaTb MNPOM3BEAEHUE B
COOTBETCTBMM CO cTaTben 1229 HacTtoswero Kogekca (McknoumTensHoe npaeo nybnukatopa Ha nNpou3BefeHue)
crnocobamn, npegycMoTpeHHbIMM noanyHktamu 1 - 8 m 11 nyHkta 2 cratbm 1270 HacTosiwero Kopgekca.
My6nukaTop Npon3BefeHNs MOXET pacrnopsiKaTbCsA yYKa3aHHbIM UCKITHOUNTENBHBIM NMPaBOoM.

2. WckniountenbHoe npaBo nybnukatopa Ha MNpov3BedeHWe Mnpu3HaeTcs U B TOM Criyyae, Korga
npoussegeHne 6b110 obHapogoBaHo NybnnkaTopoM B MepeBoe vnv B BUAE UHOW nepepaboTku. VicknountensHoe
npaeo nybnukatopa Ha Npou3BedeHne NpU3HaeTCs 1 JENCTBYET HE3ABMCUMO OT Hanunyus U OeNCTBUS aBTOPCKOro
npaea nybnvkaTopa unv gpyrux fvL Ha NepeBof Unu MHyo nepepaboTky Npon3BeaeHs.

CraTtbs 1340. Cpok AeMCTBUS UCKITIOUYMTENBHOrO NpaBa nyonukaTopa Ha
npousBeaeHue

WckntountenbHoe npaBo nybnvkatopa Ha MpousBedeHWe BO3HMKAeT B MOMEHT OOHapoaoBaHUs 3TOro
npounsBefeHus 1 AecTByeT B TeYeHne ABaduaTy NsaTu neT, cumtas ¢ 1 aHBaps roda, crieytowero 3a roqom ero
obGHapogoBaHus.

Cratbsa 1341. [leucTtBME UCKNIOUYUTENBHOIO NpaBa nyoénukaTtopa Ha npousBeaeHne
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Ha Tepputopun Poccumnckon ®epepauum

1. VickntountenbHoe npaBo nybnukaTopa pacnpocTpaHsaeTcs Ha Npou3BeaeHme:

1) obHapopoBaHHOe Ha Tepputopun Poccunckon denepavumm, He3aBUCUMO OT rpaxaaHcTBa nybnukaTopa;

2) obHapogoBaHHOe 3a npegenamu TeppuTopum Poccunckon degepaunmm rpaxgaHuHom Poccuiickon
denepaumuy;

3) obHaponoBaHHOe 3a nNpegenamu Tepputopun Poccuiickon ®epepalimm MHOCTPAHHbLIM rPaXKaaHUHOM UK
niuom 6e3 rpaxgaHcTBa, MpW YCMOBWMM, YTO 3aKOHOAATENbCTBOM WMHOCTPAHHOIO rocygapcTBa, B KOTOPOM
obHapogoBaHO NpPOM3BEAEHUE, MNPEOOCTaBNSETCs Ha €ero TeppuTopuUM OxpaHa WCKIOYMTENBHOMY MpaBy
nybnvkaTopa, saBnstoLlerocs rpaxxgaHuHom Poccuiickon degepaumny;

4) B VHbIX Cry4vasx, NpegyCcMOTPEHHbIX MexayHapoaHbIMu goroBopamm Poccuiickon deaepaumm.

2. B cnyyae, ykazaHHOM B noanyHkte 3 nyHkTa 1 HacTosiwen cTtaTbu, CPOK AEUCTBUSA UCKMOYUTENBHOro
npaea nybnukatopa Ha npou3BedeHue Ha Tepputopum Poccunckon depepaumn He MOXET MNpPeBbIWATb CPOK
OENCTBUST UCKIIOYUTENBHOrO npaBa nybnvkaTopa Ha Npou3BedEHMe, YCTaHOBIIEHHbIA B rocygapcTBe, Ha
TEPPUTOPUN KOTOPOrO MMEsT MECTO pUANYECKUI (aKT, MOCMYKMBLLUUA OCHOBAHWEM AS1S1 MPUOOPETEHNA TaKoro
WCKNIOYNTENBHOTO Npaga.

Cratba 1342. [locpoyHOe npeKpalleHue UCKNI4YUTeNbLHOro npaBa nyonukartopa
Ha npousBeaeHue

WckniountenbHoe npaso nyGnukaTopa Ha Npov3BeneHne MOXeT ObiTb MpeKpalleHo AOCPOYHO B cyaebHoM
nopsigke MO WCKY 3aMHTEePecOoBaHHOrO nuua, ecnuv Mpu MCMOoSb30BaHWKU MpousBefdeHus npaBoobnagartenb
HapywaeT TpeGoBaHMs HacToswero Kogekca B OTHOWEHMM OXpaHbl aBTOPCTBA, WMEHW aBTopa WM
HENpPVKOCHOBEHHOCTY NPOU3BEAEHUS.

Cratba 1343. OTuyxXaeHue opuruHana npousBeaeHUss U UCKNOYUTENbHOE NpaBo
nybnukaropa Ha npou3BeaeHue

1. Mpun oOTuYyXOEHUW OpwurMHana mnpousBeAeHNs (PyKOMWCK, OpurMHana npou3BedeHUs KMBOMUCH,
CKyNbMATYpbl WM Apyroro nogobGHOro npousBedeHunsl) ero COoOGCTBEHHMKOM, 06fnagatowyM  UCKITHYUTENbHBIM
npasom nybnvkaTopa Ha oTYy>KgaeMoe Npou3BeAeHne, 3TO UCKMIYMTENbHOE MPaBo NepexoauT K npuobpeTtaTento
opuvrnHana npou3segeHus, ecnv 4OroBOpoM He NpPeayCMOTPEHO MHOE.

2. Ecnu nckniountensHoe npaso nybnukatopa Ha NpounsBeAeHue He nepeLurio K npuobpeTtartento opurMHana
npounssedeHus, npuobpetatenb BnpaBe 6e3 cornacua obnagaTens WUCKMOYMTENbHOTO npaBa nybnukatopa
ucrnonb3oBaTb OpurMHan npoussBegeHns crnocobamu, ykasaHHbIMW B ab3aue BTOpoM nyHkta 1 crtatbun 1291
HacTtosLlero Kogekca.

Crartbsa 1344. PacnpocTtpaHeHne opurMHana unm 3K3semMnnsipoB npomsBeaeHUs,
OXpaHAeMOoro UCKIYUTeNIbHbIM NpaBoM nNybnunkaTopa

Ecnnm opuruHan unu 9Kk3emnisipbl NpousBefeHusi, 06HapoO4OBaHHOTO B COOTBETCTBUM C HACTOSLLUM
naparpacoMm, NpPaBOMEPHO BBeOEHbl B IpaXaaHCKUii 06OpOT MyTeM WX MPOAaXuM UMM UHOMO OTYYKAEHUS,
JanbHelllee pacrnpoCTpaHeHUe OpurMHana WUnu 3k3eMnnsipoB gonyckaetcs 6e3 cornacust nybnuvkatopa u 6e3s
BbINMaTbl EMy BO3HarpaxaeHus.

nasa 72. TATEHTHOE NPABO

§ 1. OCHOBHbIE NONOXEeHUsA

Cratba 1345. [NaTeHTHbIE NpaBa

1. VIHTennekTyanbHble NpaBa Ha M300peTeHUs, NonesHble MOLENN N NPOMbILLIIEHHbIE 06pas3Lbl ABNATCS
NaTeHTHbIMU NpaBaMMm.

2. ABTOpY M300peTeHusi, Mone3Hon MOLENU MMM MNPOMbLILINEHHOro obpasua npuHagnexar cneaywolme
npas.a:

1) ncknioumTenbHoe npaeo;

2) npaBoO aBTOPCTBA.

3. B cnyyasx, npegycMoTpeHHbIX HacTosawmMm Kogekcom, aBTopy M300peTeHusi, MOonesHon Moaenu wumnm
NPOMbILLNIEHHOro obpasua NpuHaanexaT Takke Apyrve npasa, B TOM YMCIe NpaBo Ha MoslydeHne nateHTa, npaso
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Ha BO3HarpaxgeHue 3a MCMoNb3oBaHWE CryXeOGHOro M300peTeHUsi, MoNe3HoNW MOAENU MU MNPOMbILSIEHHOMO
obpasua.

CraTtbsa 1346. [lencTBMe UCKNIOYMTENbHbLIX NPaB Ha U306peTeHUs, Nones3Hble
MoAenu u NpoMbIilsieHHble o6pa3ubl Ha TeppuTopun Poccumckon
dPepnepaunn

Ha tepputopun Poccuiickon ®enepanmm npusHalTCSa UCKIMIOYUTENBHBIE NpaBa Ha N3006peTeHnsi, None3Hble
MOOENM W MNpPOMbILLNEHHbIEe 00pasubl, yOOCTOBEPEHHble MaTeHTaMu, BblAAHHBIMU dedepanbHbIM  OpraHoMm
WCMOMHMTENBbHOW BRAcTU MO WHTEMNNeKTyanbHOW COBCTBEHHOCTW, WM NaTeHTaMu, WMEKLMMW Cuiy Ha
Tepputopun Poccunckon degepaumm B COOTBETCTBUN C MEXAYHApPOAHbIMW goroBopamu Poccuinckon degepaumu.

Cratbsa 1347. ABTOp n306peTeHns, NONIe3HON Mogenu Unu NPoMbILIIEHHOro
obpasua

ABTOpPOM u306peTeHnss, MonesHoW MOAenu WnM MPOMbILNEHHOro obpasua npusHaeTcs rpaKO4aHWH,
TBOPYECKMM TPYAOM KOTOPOro CO3[4aH COOTBETCTBYIOLMIW pesynbTaT MHTEeNMeKkTyanbHOW AesatenbHocTu. Jlnuo,
yKkasaHHOe B KayecTBe aBTOpa B 3asiBKe Ha Bbldayy naTeHTa Ha wu3obpeTeHue, NONesHyw Mogenb wunm
NPOMbILLIEHHBIN obpa3el, cuMTaeTcs aBTOPOM M30OPETEHNS, NONE3HON MOoAENN UM NPOMbILLNEHHOro obpasua,
€CNnn He JoKa3aHo WHOeE.

Cratbs 1348. CoaBTOpPbI M300peTeHUNA, NONEe3HOW MoOAENN UMY NMPOMBbILUIIEHHOrO
obpasua

1. MpaxpaHe, co3gaBluMe M3006peTeHne, NONesHyl MoAdeNb UMM MPOMBbILMEHHbIN 0Opasel, COBMECTHbIM
TBOPYECKMM TPYOOM, MPU3HAOTCA CoaBToOpamMMm.

2. Kaxgblhn U3 coaBTOpPOB BrpaBe MCMONb30BaTb M306peTeHne, MOMe3Hyld MoAenb MMM NPOMbILLINEHHbIN
obGpasel, Mo CBOEMY YCMOTPEHMIO, ECMNN COrNaLleHNeM MeXay HUMU He NpeayCMOTPEHO MHOE.

3. K oTHOLLIEHUSIM COaBTOPOB, CBA3aHHbLIM C pacrnpeaeneHneM OOX0A0B OT UCMOfb30BaHUA U300peTeHus,
rnonesHo MoAenu WNM MnpPOMBbILLNIEHHOro o6pasua W C  PacnopsikeHUEM UCKMIOYMUTENbHbIM NPaBoM  Ha
n306peTeHne, NONE3HYH MOAENb MW NPOMbILISIEHHBIN 06paseL, COOTBETCTBEHHO NMPUMEHSIIOTCS NpaBuia nyHkTa
3 ctatbun 1229 HacToswero Kogekca.

PacnopsikeHne nNpaBoM Ha MonydeHue nateHTa Ha u3obpeTeHue, NonesHy MogeNb UMM NPOMbILNEHHbINA
obpaseL, OCyLLECTBSETCS aBTOPaMN COBMECTHO.

4. Kaxgblh M3 COaBTOpPOB BMNpaBe CaMOCTOATENbHO MPUHMMAaTb Mepbl MO 3awuTe CBOMX MpaB Ha
n3obpeTeHune, NoNe3Hy MoAenb UKW NPOMBILLNEHHbI obpasel,.

CraTtbs 1349. O6beKTbl NaTEeHTHbLIX NpasB

1. OObekTamMy NaTEeHTHbIX NpaB SABMAKTCA pPe3ynbTaTbl WHTENNEKTYyanbHOW AeATENbHOCTM B Hay4HO-
TexHu4eckon ccpepe, oTBevalLME YCTaHOBMEHHbIM HacToAwum Kogekcom TpeboBaHUAM K M3006peTeHusM u
nonesHbolM MoOAeNsM, W pes3ynbTaTbl UWHTENMeKTyanbHOW [OeATenbHOCTM B cdepe  XyAOXeCTBEHHOro
KOHCTPYMPOBaHUSA, OTBevYawLme YCTaHOBMNEHHbIM HacToswmm Kogekcom TpeboBaHMAM K MPOMbILSIEHHBIM
obpasuam.

2. Ha wn3o0peTeHus, cogepxkalwme CBeOeHUs, COCTaBMsilOWME TOCYLApPCTBEHHYIO TanHy (CeKpeTHble
n3obperteHuns), nonoxeHuss Hactoswero Kogekca pacnpoCTpaHAKTCSA, €CrnM  MHOE He MpeayCMOTPEHO
cneuunanbHbiMM npasunamu ctaten 1401 - 1405 Hactodwero Kogekca v nsgaHHbIMM B COOTBETCTBUW C HUMU
WHBIMW NMPaBOBLIMY aKTamu.

3. TlonesHbiM MogensM W nNpPOMbIWNEHHbIM obpasuam, coaepXallMM CcBedeHusl, CcocTaBnsoLne
rocyapCTBEHHYI0 TalHy, NpaBoBas OxpaHa B COOTBETCTBUU C HacToswmM Kogekcom He npegocTaBnseTcs.

4. He MoryT 6bITb 06bEKTaMM NATEHTHLIX NPaB:

1) cnocobbl KIMOHNPOBAHUS YENOBEKA;

2) cnocobbl MoAMdUKALUN FrEHETUYECKON LLeNOCTHOCTU KIETOK 3apoAblLLEBON NIMHWM YENOBEKA;

3) ncnonb3oBaHMe YenoBEYECKUX SMOPUOHOB B MPOMBILLIIEHHBIX 1 KOMMEPYECKUX LIENSAX;

4) nHble pelleHuns, NpoTMBOpeYaLLne O0OLLECTBEHHBIM UHTEpPECaM, NMPUHLMNAM ryMaHHOCTM U MOparnw.

CraTtbs 1350. YcnoBus naTeHTOCNOCOOHOCTU N3o6peTeHus

1. B kadyecTBe M30GpETEHNA OXPaHAETCA TEXHMYEcKoe pelleHue B NoGoi obnactu, oTHocAlleecs K
NpoaykTy (B 4acTHOCTM, YCTPOWCTBY, BELLECTBY, LUTAMMY MMWKPOOPraHuM3ma, KynbType KMIeTOK pacTeHWid unu
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XMBOTHBIX) MNM crnocoly (mpoueccy OCYLeCTBNEHNA AEWCTBMIA Hag MaTepuanbHbiM OOBLEKTOM C MOMOLLbIO
MaTepuarnbHbIX CPEACTB).

M300peTeHnto NpeaocTaBnisieTcsi NpaBoBas OXpaHa, CNN OHO SBNSIETCA HOBbIM, UMEEeT n3obpeTaTenbCKui
YPOBEHDb U MPOMBbILLSIEHHO MPUMEHUMO.

2. N306peTeHmne ABMNsIeTCst HOBLIM, ECITN OHO HE U3BECTHO U3 YPOBHSA TEXHUKM.

M306peTeHne nmeeT n3obpertaTenbCckmuii ypoBeHb, €Cnn ANs cneumnannucta OHo iBHbIM 06pa3omM He cnefgyeT
N3 YPOBHSI TEXHUKMN.

YpoBeHb TEXHUKU BKIoYaeT niobble cBefeHus, ctaBlume obLleoCTynHbIMU B MUpe A0 AaTbl npuoputeTa
n3obpeTteHus.

Mpn ycTaHOBNEHMM HOBU3HBbI M306PETEHMA B YPOBEHb TEXHUKM TakKe BKMOYAKOTCA Npu ycrnoBuu ux donee
paHHero npuopuTeTa Bce nogaHHble B Poccuiickon depepaumm gpyrumm nuuamm 3asiBkM Ha Bbigady NnaTteHTOB Ha
n3obpeTeHns N nonesHble MOAENU, C JOKYMEHTaMM KOTOPbIX BNpaBe 03HAKOMUTbLCS ftoboe NMLo B COOTBETCTBUM
C nyHKTOoM 2 ctatbu 1385 nnu nyHktom 2 ctatbn 1394 HacToswero Kogekca, n 3anaTeHToBaHHble B Poccuinckon
depepaumm n3obpeteHns u NonesHbie MOAENN.

3. PackpbiTne uWHdoOpmauun, OTHOCAWENCA K M300peTeHuto, aBTOPOM M300peTeHusi, 3asBUTENEM WK
nobbIM NULOM, MOTYYMBLUMM OT HUX MPSAMO WK KOCBEHHO 3Ty MHGOPMAaLMIO, B pe3ynbTaTe 4Yero CBeAeHus O
CYLLHOCTN M300peTeHnst cTanu obLLeaoCTyNHbIMK, He ABNsieTCs 06CTOATENbCTBOM, NPENATCTBYIOLMM NPU3HAHWIO
NaTeHToCnocoBbHOCTM M300peTeHns, Npu yCcroBun, YTO 3asiBKa Ha Bblgady naTeHTa Ha m3obpeTeHue nogaHa B
denepanbHbI OpraH UCMONHUTENBHON BRACTU MO MHTENNEKTyanbHOW COOGCTBEHHOCTM B TEYEHME LLUECTM MEeCsLEB
CO OHA packpbliTusa nHdopmauun. bpemsa gokasbiBaHUSA TOro, Yto o6CTOATENBCTBA, B CUMY KOTOPbLIX pacKpbiTue
WHpopMaUMM He npenaTcTByeT NPU3HAHMIO MATEHTOCNOCOOHOCTU u30bpeTeHus, MMenn MecTO, NEeXWUT Ha
3asBuTene.

4. WN300peTeHne sBNSAETCA MNPOMBILNEHHO MPUMEHMMbLIM, €CNM OHO MOXET ObITb WCMNOMb30BaHO B
NPOMBILLITEHHOCTUN, CENbCKOM XO3§IACTBE, 34PaBOOXPaHEHUN, OPYrMX OTPacnsX 3KOHOMWKM UM B COLMAnbHOM
cpepe.

5. He siBnsitoTcsa n3obpeteHusmu:

1) OTKpbITHS;

2) Hay4Hble TEOPUM N MaTeMaTU4ECKNe MeToabl;

3) pelleHus, Kacalolmecs TOMbKO BHELIHEro Buaa W3Jenuini M HanpaefeHHble Ha yOoBNEeTBOPEHue
acTeTU4eCKMX noTpebHocTen;

4) npaBuna n MeToapbl Urp, MHTENNEKTyanbHONW NN XO3NCTBEHHOW AEATENBHOCTY;

5) nporpammel gnst 9BM;

6) peLLeHus, 3aKnoYatoLLmMecs TonbKo B NpeacTaBneHnn nHpopmaumu.

B COOTBETCTBMM C HACTOSILLUMM MYHKTOM WCKIOMaeTCs BO3MOXHOCTb OTHECEHUSI 3TUX OOBLEKTOB K
n3o0peTeHMsAM TONbKO B Criyyae, korga 3asiBka Ha Bblgady nateHTa Ha u3obpeTeHue kacaeTcst aTUX 06 bEeKTOB Kak
TaKOBbIX.

6. He npepocTtaensieTcs NnpaBoBasi OXxpaHa B kayecTBe M300peTeHus:

1) copTam pacTeHui, NopoLaM >XMBOTHBIX U OMONOrMyecknMm crnocobam Mx MNOSyvyeHUsl, 3a UCKIIOYEHUEM
MUKpoBuonormyeckux cnocoboB 1 NPoAYyKTOB, NOJTyYEHHbIX TakuMu cnocobamu;

2) TONOMNOrMAM MHTErparnbHbIX MUKPOCXEM.

CrtaTtbsa 1351. YcnoBua naTeHTOCNOCOOHOCTU Norie3HoOu moaenu

1. B ka4yecTBe Nones3Hon Mogenn OXpaHAeTCs TEXHUYECKOe peLleHne, OTHOCSLLEEeCs K yCTPOMCTBY.

lMonesHon mogenu npefocTaBnseTcs NpaBoBasi OxXpaHa, ecrnv OHa SBNSeTCA HOBOW M MPOMbILUNEHHO
NPUMEHNMON.

2. NonesHasa Mofenb SABNAETCA HOBOMW, €CNN COBOKYMHOCTb €€ CYLIEeCTBEHHbIX NPU3HaKoB He M3BecTHa U3
YPOBHS TEXHUKMW.

YpoBeHb TEXHWKU BKIHOYAET OMyOrMKOBaHHbIE B MUpPE CBEAEHUS O CPEACTBaX TOrO K€ Ha3HaYeHUsl, YTo U
3asBreHHas nornesHasi MoAernb, U cBeaeHus ob nx npuMmeHeHun B Poccuiickon defepaumm, ecnv Takme ceefeHus
cTanu obLenoCTyNHbIMM 40 AaThl NMpuMopuTeTa NoNe3Hon Moaenn. B ypoBeHb TEXHUMKM TakKe BKITHOYAOTCSA NMpu
ycrnoBumn mx bonee paHHero npuopuTeTa Bce nofaHHble B Poccunckon ®epepauun pyrummn nvuaMmy 3asiBkM Ha
Bbldayy naTeHTa Ha M300peTeHust N NonesHble MOAEeNu, C JOKYMEHTaMU KOTOPbIX BMpaBe O3HAaKOMUTbCA Noboe
nMUO B COOTBETCTBUM C MyHKTOM 2 cTatbn 1385 unu nyHktom 2 ctatbum 1394 Hactoswero Kopekca, u
3anateHToBaHHble B Poccuiickon ®epepaunm n3odpeteHus n nonesHble Mogenu.

3. PackpbiTnie MHdopmMmauumn, OTHOCALLENCS K NOMe3HONn Moaenv, aBTOpOM NOne3HOM Moaenu, 3adasutenem
unu nbbIM NULOM, NOMYYMBLUMM OT HUX NPSIMO UMM KOCBEHHO 3Ty MHGOPMaLUMIo, B pe3ynbTaTe Yero CBeAeHus o
CYLLHOCTW MNOMNe3HOW MoAenu cTanu obLliefoCTynHbIMK, He SBnsieTcst 0BCTOATENbLCTBOM, MNPENATCTBYHOLLMM
NPU3HaHWIO NATEHTOCNOCOOHOCTU NONE3HOW MOAENW, NPU YCIOBMU, YTO 3asiBKa Ha BblAady NaTeHTa Ha MONe3Hyo
Mogenb nodaHa B doefepanbHbii OopraH MCMOSMHWUTENBHOM BracTU MO WHTEMNEKTyanbHOW COOGCTBEHHOCTU B
TEYEHUEe LUECTU MECALEB CO OHSA packpblTus UHopmauun. bpems gokasbiBaHUst TOro, 4to obCTOATENLCTBA, B
CUIy KOTOPbIX packpbiTUe MHopMauun He MpensaTCTBYET MPU3HAHMIO MATEHTOCNOCOOHOCTU MONE3HON MoAEenw,
UMenn MecTo, NeXNT Ha 3aaBuTene.

4. lNone3Hass mMogernb SIBNSETCA MPOMbBILMIEHHO MPUMEHVMMOW, €Cnu OHa MOXeT ObiTb MCMoNb3oBaHa B
NPOMBILLIIEHHOCTU, CENMbCKOM XO35IACTBE, 34paBOOXPaHEHUW, OPYrMx oTpacrsax SKOHOMMUKM UMW B couuaribHOWM
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chepe.

5. He npegoctaBnseTcs npaBoBasd oxpaHa B Ka4eCcTBe NoS1e3HON Mogenu:

1) peweHusiM, KacalwWwmMmcs TOSNbKO BHELIHEro BWAa W3Zenuid U HanpaBneHHbIM Ha YOOBMETBOpPEHue
3CTEeTUYECKMX NOTpebHOCTEN;

2) TONOMNorMaAM MHTErpanbHbIX MUKPOCXEM.

Crtatbs 1352. YcnoBMsA NnaTeHTOCNOCOOHOCTU NPOMBLILLNIEHHOro obpasua

1. B ka4yecTBe npombiLINEeHHOro obpasua oxpaHSaeTCs XyOoXeCTBEHHO-KOHCTPYKTOPCKOe peLleHne nsgenus
NPOMBILLIEHHOIO UMW KYCTapHO-peMeCeHHOro NPOU3BOACTBA, OnpeaensioLlee ero BHELWHWI BUA.

MpombiwneHHomy obpasLy npeaocTaBnsaeTcs NnpaBoBas oxpaHa, eCrv No CBOMM CYLUECTBEHHbLIM Mpu3Hakam
OH ABMSETCSA HOBbLIM M OPUTMHAIbHBIM.

K cywecTBeHHbIM nNpu3HakaM MPOMbILMEHHOTO 06pa3ua OTHOCATCA MpusHakwu, onpegensoowme
acTeTnyeckne u (UnNM) IproHoMmmyeckne OCOBEHHOCTU BHELWIHero BuAa Ww3denus, B YacTHOCTM bopma,
KOHMUrypaums, OpHaMeHT 1 coyeTaHue LIBeTOB.

2. TpoMmbIWwneHHbIN 06pasel, ABMSAETCA HOBbIM, €CNW COBOKYMHOCTb €ro CYLUECTBEHHbIX MPU3HAKOB,
Hawedwmnx OTpaxeHne Ha M300paKeHWsX W3genus U MNpUBEAEHHbIX B MNepevyHe CyLEeCTBEHHbIX MPU3HaKkoB
NpoMbILLIEHHOro obpasua (NyHKT 2 ctatbn 1377), He n3BeCcTHa U3 CBEAEHWI, CTaBLmMX obLeaoCTyNHbIMU B MUpe
00 JaTbl npuopuTeTa NpoMbILLNeHHOro obpasua.

Mpn ycTaHOBNEHMM HOBU3HbI MPOMBLILNEHHONO Obpasua Takke YYMTbIBalOTCH Npu ycnosum ux bBonee
paHHero nmpuoputeTa BCe nogaHHble B Poccuiickon Pegepauumn ApyrumMu nvuamn 3asiBKM Ha MPOMbILNEHHbIE
o6pasLbl, C AOKYMEHTaMM KOTOPbIX BNpase 03HaKoMUTbLCH Noboe N1Uo B COOTBETCTBUM C NYHKTOM 2 cTatbn 1394
HacToswero Kogekca, n 3anateHToBaHHble B Poccuiickon ®egepaummn NpoMblLLeHHbIe 06pasLbl.

3. lMpombllwneHHbI 06pasel ABNAETCA OpUrMHarnbHbIM, €CK ero CyLleCTBEHHble NMPU3HaKM 00YCrOBMEHbI
TBOPYECKMM XapakTepoM ocobeHHOCTeln nsgenus.

4. PackpbiTve wHdOpMauMu, OTHOCALLENCH K MPOMbILIEHHOMY o6pasly, aBTOPOM MPOMbILLIEHHOrO
obpasua, 3asBuTenem wunum NobbIM AMUOM, NOMAYYMBLLUMM OT HWX NPSMO WM KOCBEHHO 3Ty WHdopmaumio, B
pesynbTaTte 4ero CBeAEHWs O CYLIHOCTU MPOMbIWNEHHOro obpasua ctanu obwenoCcTynHbIMKW, He SBnseTcs
06CTOATENBCTBOM, MPENSATCTBYOLWUM MPU3HAHMIO MAaTEHTOCNOCOOHOCTM NPOMBILNEHHOro obpasua, Npu ycrnosuu,
YTO 3asiBKa Ha Bbldady naTeHTa Ha NpombilneHHbIM obpasey nogaHa B deaepanbHbI OpraH UCMOMHUTENbHOW
BNacTu MO WHTENNEeKTyanbHON COBCTBEHHOCTM B TEYeHMe LIeCTU MeCHAUEB CO OHS PacKpbiTUs WHOopMaumu.
Bpemsa pgokasbiBaHuSA TOro, 4YTO OBCTOATENbLCTBA, B CUNY KOTOPbLIX PackpbiTMe MHopMauun He npensaTcTByeT
NPU3HAHMIO NaTEHTOCNOCOBHOCTM NPOMBILLIIEHHOro obpasua, MMenu MecTo, NEXUT Ha 3asBuTene.

5. He npepgoctaBnseTcs npaBoBas oxpaHa B Ka4ecTBe MPOMbILLIEHHOro obpasua:

1) peleHnsiM, o6yCnoBNEHHbIM UCKIIOUNTENBHO TEXHUYECKON byHKUMEN n3aenus;

2) obbekTaM apxuTekTypbl (KpOMe MarbiX apXMTEKTYpPHbIX pOpM), NPOMbILUSIEHHBIM, MMOAPOTEXHNUYECKUM U
OPYrMM CTauuoHapHBbIM COOPYXXEHUAM;

3) o6bekTaM HeyCcTONUMBOWN HOPMbI U3 XKMOKMX, ra3000pasHbiX, CbiNy4ynx UM UM Nog4o6HbIX BELLECTB.

Cratba 1353. FlocyaapcTBeHHasa peructpauusa nsoopeteHun, noresHbIX Moaenen
M NPOMbILWSIEHHbIX 00pa3LuoB

WckniounTenbHoe npaBo Ha M3obpeTeHve, NofesHy Modenb Uu NPOMbILWNEHHbIN obpasel, Nnpu3HaeTcs U
OXpaHseTCH NpK YCrioBUM rocygapCTBEHHON perncTpaumm COoTBETCTBYIOLWNX N300peTeHuns, nones3Hon mogeny unm
npoMbIWneHHoro obpasua, Ha OCHOBaHWM KOTOpow diedeparnbHbll OpraH MWCMOMHWUTENbLHONW BRactu Mo
WHTENneKkTyanbHOW COBCTBEHHOCTU BblAaeT NaTeHT Ha u3obpeTeHue, MOMe3Hyr MOAENb WM MPOMbILLIEHHBIN
obpaseu,.

Ctatba 1354. [NaTeHT Ha n3obpeTeHune, NOSE3HYO MoAeNb UTU NPOMbILLSIEHHbIN
obGpaseu

1. MNaTeHT Ha n3obpeTeHWe, NONE3HYI MOAEeNb UMM NPOMbILNEHHbIN 0bpasel yaocToBepsieT npuopuTeT
n3o0bpeTeHns, MNone3Hon Mogenyu UNM npoMblwfieHHoro obpasua, aBTOPCTBO M WCKIIOYMTENbHOE MpaBo Ha
n3obpeTeHmne, NoNe3Hyt Moaerb UMY NPOMbILLIEHHbIN obpased,.

2. OxpaHa WHTennekTyanbHbIX NpaB Ha u3obpeTeHue WnM MONe3Hyl MoAenb MpefocTaBrnseTca Ha
OCHOBaHUM naTeHTa B oObeme, onpedenseMom coepxallenca B nateHTe OopMynow us3obpeTeHus wunu
COOTBETCTBEHHO rone3Hon mogenu. Ons TonkoBaHus copmynbl n3obpeteHns u dopmynbl NOnesHon Mopenu
MOTYT MCMONb30BaTLCHA ONUcaHne 1 Yeptexu (MyHKT 2 ctaten 1375 n nyHkT 2 ctatbn 1376).

3. OxpaHa nHTennekTyanbHbIX NPaB Ha NPOMbILLIIEHHBIN 06pa3eL, NpegocTaBnsaeTCca Ha OCHOBaHUM NaTeHTa
B 00Obeme, onpegenseMoM COBOKYMHOCTbIO €ro CYLEeCTBEHHbIX MPU3HaKOB, HaleAWnX OTpaxeHue Ha
N306paKeHnsAxX U3genus 1 NpMBeAEHHbIX B NepeyHe CyLLEeCTBEHHbIX NPU3HAKOB MPOMbILLIEHHOro obpasua (NyHKT 2
cratbn 1377).
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Ctatbs 1355. locynapcTBeHHOE CTUMYNIMPOBaHMe CO3AaHNsA U UCNOSIb30BaHUA
M300peTeHun, Nnones3HbIX Moaerien U NPOMbILLNEHHbIX 0Opa3uoB

[ocygapcTBO  CTMMynNMpyeT co3daHMe W UCMOofb30BaHME U300peTeHwun, nonesHbiXx MoZenen wu
NPOMBbILLIIEHHbIX 00pasuUoB, NpedocTaBnseT MX aBTopaMm, a Tawkke naTeHToobOnagatensiv M JnuueH3vaTam,
MCMONb3YIOLWMM COOTBETCTBYIOLINE N30OpEeTEHMS, MOne3Hble MOAENM U MPOMbIWSEHHbIE 00pasubl, NbroTel B
COOTBETCTBUW C 3aKkoHoAaTenscTBOM Poccuinckon ®egepauuu.

§ 2. NaTeHTHbIE NpaBa

Crartbsa 1356. NpaBo aBTOpCTBa HAa M30OpeTEeHMe, NONE3HY MoAeNb UNnu
NpoMbILWSIeHHbIN OOpasel,

l'lpaBo aBTopCTBa, TO €CTb npaBO nNpu3HaBaTbCA aBTOPOM M306peTeHVIF|, nonesHon moaenn unm
NPOMbILUJIEHHOTIO o6pa3u,a, HeOoTYy)XaaeMo U Henepegasaemo, B TOM 4YuUCIE Npu nepegade gpyromy nuuly wuim
nepexoge K Hemy MUCKIMHYUTENTbHOIO npaBa Ha M306peTeHVIe, none3Hy Moaesnb Uin I'IpOMbILUJ'IGHHbIVI 06pa3eu, n
npu npeanocrtasneHnn gpyromy nnuly npasa ero ncnojib3oBaHus. OTtkas oT 3T0oro npaBa HUYTOXEH.

Crartbsa 1357. NpaBo Ha nony4yeHue NnaTeHTa Ha M306peTeHue, NONEe3Hy MoAaenb
WUIN NPOMbILLNEHHbIN obpa3sel,

1. MNpaBo Ha nomyyeHve naTeHTa Ha Wn300peTeHue, MOMEe3Hyl MOoLEeNb WM MPOMbILWNEHHbI obpa3seL
nepBOHaYvanbHO NPUHaANEXUT aBTopy N3obpeTeHuns, NONe3HoN MogEeNN UM NPOMBILLNEHHOro obpasua.

2. [paBo Ha nonyyeHne nateHTa Ha u3obpeTeHne, NONE3HY MOAENb UN NPOMbILLIEHHBIN obpa3ewl MoxeT
nepenTyn K gpyromy nuuy (npasBonpeemMHuKy) unm BbblTb eMy nepegaHo B Cry4Yasx M MO OCHOBAHMAM, KOTOpble
YCTaHOBMEHbI 3aKOHOM, B TOM YMCIe B NOpsSAKe YHUBEPCAnbHOro npaBonpeemMcTsa, v no 4oroBopy, B TOM Yncne
no TPy4oBOMY AOroBOpY.

3. HoroBop 06 oOT4YyxOeHuWM MpaBa Ha MofyyYyeHne naTeHTa Ha M300peTeHue, MOoMesHyr MOAEMNb WIn
NPOMBILLIIEHHbIV 0bpaseL, JomkeH OblTb 3akmyeH B NcbMeHHOW dopme. HecobniogeHne nucbMeHHoOW opMbl
BreYyeT He4enCTBUTENbHOCTb JOrOBOpPA.

4. Ecnn cornaweHvemM CTOpPOH JOroBopa 00 OTYYXAEHMM NMpaBa Ha NoflyYeHUe naTeHTa Ha n3obpeTeHwue,
nonesHyo Mogesnb UMY NPOMBbILINEHHbIM obOpa3sel He NpPeaycMOTPEHO MHOE, PUCK HEMATEHTOCNOCOOHOCTN HeceT
npuobpeTaTenb Takoro npasa.

CraTtbsa 1358. UckniountenbHoe npaBo Ha U3obpeTeHue, NOE3HY MoAenb Unun
NpoMbILLISIEHHbIN OOpaseL

1. MaTeHTOoOGNagATENO MPUHALNEXUT WUCKIIOYMTENBHOE MPaBO UCMOMb30BaHUSA U306peTeHusl, MonesHomn
Mogenu wunu npomblneHHoro obpasua B COOTBETCTBUM CO cTaTben 1229 Hactoswero Kogekca nwobbim He
NpoTMBOpPEYaLLUM 3aKOHY CMnocoboM (UCKNIUUTENbHOE MpaBoO Ha u3obpeTeHMe, MNOMEe3Hyt MOAENb WUnu
NPOMBILLMEHHBIN oBpasel), B TOM yucne crnocobamu, NpeaycMOTPEHHbIMU MyHKTaMn 2 1 3 HacTosLLEN CTaTbMu.
MaTeHTOOBNagaTenb MOXET pacnopsKaTbCa UCKITHOYMTENBHBIM NPABOM Ha M306peTeHne, NONE3Hy0 MOAENb UMK
NPOMBbILLIEHHBIN 0bpa3seL.

2. Vcnonb3oBaHveM W300peTeHusi, MOMEe3HOW MOLENU WNM MpPOMbIIIEHHOrO obpasua cuuTaeTcs, B
YaCTHOCTU:

1) BBO3 Ha TeppuTtoputo Poccuickon denepauun, 3rotoBrneHne, NpUMeHeHne, npeanoxeHne o npoaaxe,
npogaxa, WHOe BBEOEHWE B TrpaxdaHCKMi OOOPOT WM XpaHeHue Ans 3TUMX Lenen npogykTa, B KOTOPOM
NCNONb30BaHbl M300peTeHne unm nonesHas mogenb, NMMbo n3genvsi, B KOTOPOM UCMOSIb30BaH MPOMbILLIIEHHbIV
obpaseu;

2) coBepLUeHne OencTBui, NPegyCMOTPEHHbIX MOAMYHKTOM 1 HACTOSILLEro nyHKTa, B OTHOLLEHUX MPOAYKTa,
NMONy4eHHOro HEMOCPEACTBEHHO 3anaTeHTOBaHHbIM crnocobom. Ecnv npoaykT, nonyyaembii 3anaTeHTOBAHHLIM
cnocobom, SABMSIETCS  HOBbIM, MWAEHTUYHBLIM  NPOOYKT CYMTAETCA MOJTyYEeHHbIM MYTEM  UCMOSIb30BaHUSA
3anaTeHToOBaHHOro crnocoba, NOCKOMbKY He [oKa3aHO MHOE;

3) coBepLueHne AeNCTBUIA, NPegyCMOTPEHHbIX NOANYHKTOM 2 HACTOALLEro NyHKTa, B OTHOLLEHUN YCTPOMUCTBA,
npu  OYHKLMOHUPOBaAHUM (3KCNnyaTauumn) KOTOPOro B COOTBETCTBUM C €ro HasHayeHVeM aBToMaTU4ecKu
OCYLLECTBAETCS 3anaTeHTOBaHHbINA cnocob;

4) ocyulecTtBneHue cnocoba, B KOTOPOM UCMOMb3yeTcs M30OpeTeHne, B YACTHOCTM NyTEM NPUMEHEHMWS 3TOrO
crnocoba.

3. N3obpeTeHne unu nonesHas Mogenb NPU3HAKTCHA MCMOMb30BaHHBIMKM B MPOAYKTE unu crnocobe, ecrnu
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NPOAYKT COOepXuT, a B cnocobe WUCMONb30BaH KaXAbl MpPU3HAK M300peTeHnss nnM MOne3HoW Mogenwu,
NPUBELEHHbIV B HE3AaBMCMMOM MYyHKTE coepXKalleincs B nateHTe opMyrbl M306peTeHns Unm nones3Honm Moaenu,
nmMbo Npu3HaK, 9KBMBANEHTHbIN €My U CTaBLUMIA U3BECTHbIM B Ka4eCTBEe TaKOBOro B AAHHOW 0BnacTy TEXHWKU OO0
COBepLUEHMS B OTHOLLEHWM COOTBETCTBYIOLLErO NMpoAykTa uinm cnocoba AencTBUA, NPeayCMOTPEHHbIX MYHKTOM 2
HaCcTOSILLEN CTaTbW.

MpombilwneHHbI obpaseL, NpU3HAeTCa MCMOMb30BaHHbIM B U3OENUKU, eCnin Takoe U3genue CoaepXut Bce
CYLLECTBEHHbIE MPU3HAKM MNPOMBbILLNEHHOro obpasua, Halwedwme oTpaxeHue Ha U300paxeHuax musgenuss m
npuBeLEHHbIE B NEPEYHE CYLLEeCTBEHHbIX MPMU3HAKOB NPOMBbILLIIEHHOro obpasua (NyHKT 2 ctaTen 1377).

Ecnv npu ucnonb3oBaHuUM un306peTeHMs unu nonesHoW MoAenu WUCNONb3YHTCA Takke BCe NPU3HaKW,
npuBeLeHHbIE B HE3AaBMCMMOM MYHKTE cofepXallencs B nateHTe dopmynbl Apyroro usobpeteHms unu gpyrom
nonesHon MoZenu, a npu MUCMNonb30BaHUM NPOMBbILLIIEHHOrO obpasua - BCe NPU3Haku, NpuMBeAeHHbIe B NepeyHe
CYLLIECTBEHHBIX MPWU3HAKOB APYroro NpombillfieHHoro obpasua, Apyroe nsobpeteHune, gpyras nonesHas Mogesnb
U1 gpyron NpOMbILLIIEHHBIN 0Opas3eLl Takke NPU3HaKTCSA UCNOMNb30BaHHLIMMU.

4. Ecnv obnagatensiMm nateHTa Ha ogHO u3obpeTeHue, OgHy MOMEe3Hy Modernb U OAWH NPOMBbILLIIEHHbIN
obpasey aBnstoTcA gBa M Gonee nuvua, K OTHOLIEHUSIM MeXOY HUMW COOTBETCTBEHHO NMPUMEHSAIOTCA MpaBuna
nyHktoB 2 u 3 cratbu 1348 HacToswero Kogekca He3aBUCMMO OT TOro, SBMSeTCA Iu KTo-nnbo u3
nateHToobrnagartenen aBTOPOM 3TOro pesyrnbTaTa UHTENNEKTyanbHON AeATENbHOCTY.

Cratbsa 1359. [lenctBUA, He ABNAKOLWMECH HapYLLEHNEeM UCKIIOYUTENbHOro nNpaBsa
Ha usobpeTeHune, NOME3HYO MoAesb UMY NMPOMBbILUSIEHHbIW OGpaseL

He #aBnswTCA HapyweHWeM WCKMIYMTENbHOMO MpaBa Ha u3obpeTeHwe, MonesHylw Modenb Wnu
NPOMBbILLIIEHHBIN obpa3seL:

1) NpumeHeHne NpoaykTa, B KOTOPOM UCMOMb30BaHbl M300peTeHne unu nonesHas Mogernb, U NPUMeHeHne
usgenusi, B KOTOPOM WCMONMb30BaH MPOMbLIWIEHHBIN obpaseu, B KOHCTPYKUMKW, BO BCMNOMOraTesflbHOM
obopygoBaHunm nMBO Mpu 3KCMfyaTauMum TPaHCMOPTHbIX CPeAcTB (BOAHOrO, BO3AYLUHOTO, aBTOMOOMIBHOMO U
XXenes3HOAOPOXHOro TPaHCNopTa) MMM KOCMUYECKOW TEeXHWKM WMHOCTPAaHHbIX roCyAapcTB MPW YCROBUW, YTO 3Tu
TpaHCMOpTHbIE CpeacTBa WM 3Ta KOCMUYECKas TEeXHWKA BPEMEHHO WNN Criy4anHO HaxoAdAaTCs Ha TeppuTopuu
Poccuiickon ®efepaumm W ykasaHHble MNPOAYKT WM W3Aenue MPUMEHSIOTCA UCKIIOYUTENbHO ANS  HyX[4
TPaAHCMOPTHLIX CPEACTB  WINM  KOCMUYECKOW TEXHWKW. Takoe [elcTBue He TMpPU3HaeTCs  HapylueHUeMm
UCKIMIOYNTESNBHOIO MpaBa B OTHOLUEHWMW TPaHCMOPTHLIX CPEACTB WUIMN KOCMUYECKOW TEXHWKU TEeX MHOCTPaHHbLIX
rocygapcTtB, KOTOpble NMPeoCTaBmsioT Takue e npasBa B OTHOLUEHUW TPAHCMNOPTHLIX CPeacTB UMM KOCMUYECKOM
TEXHWKW, 3aperncTpmpoBaHHbix B Poccuiickon Pepepaumu;

2) npoBedeHMe Hay4yHOro MCCrnefoBaHUSA NpoaykTa unu crnocoba, B KOTOPbIX MCMNOMNb30BaHbl M306peTeHue
unu nonesHas Mogenb, NMOGO Hay4YHOro MccneaoBaHWs W3A4enus, B KOTOPOM WCMOMb30BaH MNPOMbILLMEHHbIN
obpaseu, NMbo npoBegeHNE IKCNEPUMEHTA Hag TakUMKU NPOSYKTOM, CNOCOBOM nnu nsgenunem;

3) ncnonb3oBaHne M3obpeTeHusi, NOMe3HON Mogenu WM NPOMBbILIEHHOrO obpasua npu YpesBblyariHbIX
obcToaTenbcTBax (CTUXMIAHBIX OeacTBUsX, KaTacTpodax, aBapusix) C yBeOOMSIEHMEM O TakOM WCMOfb30BaHUK
naTeHTOOGNagaTens B KpaTyanLLMI CPOK M C NOCneayoLwer BbinnaTon eMy copa3MepHON KOMMNeHcauuu;

4) ncnonb3oBaHne n3obpeTeHusi, NONE3HOW MOAENVN UMM NPOMbILLNEHHOro obpa3ua Ans yaoBreTBOPEeHUs
NUYHBIX, CEMENHBbIX, AOMALLUHUX UIU UHbIX He CBSA3aHHbLIX C MpeanpuHUMaTeribCKon AeATENbHOCTLIO HYXA, ecnu
Lenbio TaKoro UCMONb30BaHMA He ABMAETCA NonyvyeHe npubbiny unn goxoaa;

5) pasoBoe M3roToBrEHWe B anTekax Mo peuentam Bpayew fnekapCTBEHHbIX CpeacTB C UCMOMb30BaHWEM
n3obpeTteHus;

6) BBO3 Ha TeppuToputo Poccurickon depepauumn, npuMeHeHne, NpeaioxxeHne o npogaxe, Npogaxa, MHoe
BBEOEHVWE B TrpaxgaHckui oB6opoT WnM XpaHeHue Ans 3TUX LUernen npogykrta, B KOTOPOM WCMOMb30BaHbI
nzobpeTteHme unu nonesHas mogenb, NMMbo n3genus, B KOTOPOM UCMOMb30BaH NMPOMBILWMEHHbBIN obpa3sel, ecrnu
3TOT MPOAYKT UNnM 3TO u3genue paHee Obinu BBeOEeHbl B rpaxgaHckum obopoT Ha TeppuTtopum Poccuinckon
®epepaumun nateHToobnagaTenem nnu UHbIM NMLUOM C paspelleHns nateHToobnagarens.

Cratbs 1360. Ucnonb3oBaHMe n3obpeTeHns, NoNe3HoOn moaenu unum
NPOMBLILIIEHHOro obpa3ua B MHTepecax HauuoHanbHOM 6e30NacHOCTH

MpaBuTenbcTBO Poccuiickoii degepaummn MMeeT NpaeBo B MHTepecax 0GOpoHbl U GEe30MacHOCTU paspeLLmnTb
ucrnonb3oBaHue U300peTeHusi, Mone3HoM Modenn WNM  NpoMbllifieHHoro obpasua 6e3  cornmacus
naTeHToOGNagatens c yBedoMieHMEM ero o6 3TOM B KpaTyalluuiA CPOK U C BbINMaTol eMy copasmepHOW
KOMMeHcaLuu.

CraTtbs 1361. NpaBo npexaenonb30BaHUA Ha U3o6peTeHne, NoNe3Hy Mmoaernb
WUIM NPOMbILLSIEHHbIN OoOpas3el,
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1. Jlnuo, KoTopoe A0 AaTbl NpuMopuTETa M30OPETEHUS, MOMNE3HOW MOAENV UMKU MPOMbILLIEHHOrO obpasua
(ctatbm 1381 n 1382) pobpocoBecTHO uMcnonb3oBano Ha TteppuTopum Poccuiickon degepaumm cosgaHHoOe
HEe3aBMCMMO OT aBTOpa TOXOECTBEHHOE pelleHVe unu cgenano Heobxooumble K 3TOMY MPUrOTOBMEHUS,
COXpaHsieT NpaBo Ha darnbHenwee 6e3B03Me3aHOE UCMOMb30BaHMEe TOXOECTBEHHOIO pelweHus 6e3 pacumpeHuns
obbema Takoro UCnonb3oBaHUA (MpaBo NPEXAenonbL30BaHUS).

2. lNMpaBo npexaenons3oBaHnsa MoxeT BblTb NnepefaHo ApyroMy nvuy TOMbKO BMECTe C Npeanpustuem, Ha
KOTOPOM MMENI0 MEeCTO WUCMOoSib30OBaHME TOXAECTBEHHOIO peLleHnda unu Obinun caenaHbl HGOGXOLI,VIMbIe K 3TOMY
NPUroToBIIEHUA.

Crartbsa 1362. NMpuHyauTenbHaa NUUEH3UA Ha M306peTeHue, NONe3Hy Moaenb
WM NPOMbILLSIEHHbIN OOpasey,

1. Ecnv n3obpeTeHne unm NpoMbILEHHbIA obpaseyl, He ucnonb3yeTcd NMOO HeJoCTaTOYHO MCMonb3yeTcs
nateHToobnagarenemM B TeYeHMe YeTblpex NeT Co AHSA Bbi4ayun NaTeHTa, a nonesHas Moenb - B Te4eHne Tpex net
CO OHSA Bbldauyy NaTeHTa, YTO MPUBOAUT K HEAOCTAaTOYHOMY NPEANIOKEHNI0 COOTBETCTBYHOLLMX TOBApPOB, paboT unm
YyCNnyr Ha pblHKe, Moboe NuuUo, XenarwLlee M roToBOE MCNOMNb30BaTh TakMe U3obpeTeHne, NonesHyr Mogenb uUnm
NPOMbILLIEHHBIN OOpasel, Npy OTkase naTteHToobnagatenst OT 3aKM4YeHUA C 3TMM JIMLOM NULEH3MOHHOro
[OoroBopa Ha YCroBWsX, COOTBETCTBYIOLLIMX YCTAHOBUBLUEWCS MPaKTMKe, BrpaBe obpaTuTbCA B Cyd C WUCKOM K
nateHToobnagatentd O MpegoCTaBneHn MPUHYOMTENbHOW MPOCTON  (HEUCKMIOYUTENbHOW) FMUEH3MM  Ha
ucnonb3oBaHve Ha Tepputopun Poccuiickon ®egepauun n3obpeteHnsi, NonesHon mMogeny Unm npoMbILLIEHHOrO
obpasua. B nckoBom TpeboBaHuM 3TO NULIO OOSMKHO yKasaTb npegnaraemble UM YCrOBWUS MPefoCTaBrieHns eMy
Takon nuUEH3un, B TOM 4ucrie ob6bem MCNonb30BaHWS M300peTeHusi, MONEe3HON MOAENU UNU NPOMbILLNEHHOrO
obpasua, pasmep, NOPSA0K U CPOKU NAaTexen.

Ecnu nateHToobnagatens He AOKaxeT, YTO HEUCNONb3OBaHWE UMW HEQOCTAaTOMHOE MUCMNOMb30BaHWE UM
n3obpeTeHunsl, NONE3HON Modeny UM NPOMbILLIIEHHOro obpasua 00yCrnoBnNeHO YBaXUTENbHLIMU MPUYMHAMK, Cyn
NPUHUMAaET peLleHe O MNPEeLOCTaBMEHUN NULEH3MM, yKa3aHHOW B ab3aue nepBOM HacTOALWEro NyHkra, u ob
ycnoBusix ee npegoctaBneHnsd. CymmMapHbI pa3mMep nnartexewn 3a Takyl NULEH3NI0 OOIKEH ObiTb YCTAHOBMEH B
peLLEHNM Cyada HEe HMKE LieHbl NULIEH3NW, ONPeaensiemMor Npyu cpaBHUMbIX 06CTOSTENBCTBAX.

HelicTBne NpUHyaUTENbHOM NPOCTON (HEUCKIIOYUTENBHOW) NULEH3UN MOXET OblTb NpekpalleHo B cyaebHom
nopsigke no UcKy nateHToobnagaTens, ecnv obcTtoAaTenbCcTBa, OOYCNOBMBLUNE NPEAOCTAaBNEHNE TAKON NULIEH3NN,
nepecTaHyT CyLLeCTBOBaTb M X BO3HUKHOBEHME BHOBb MaroBeposiTHO. B aTom criyyae cyq yctaHaBnmBaeT CPOK U
nopsgoK MnpekpaweHns MNpUHYAMTENbHOW NPOCTOM (HEUCKMIOYUTENBHOM) MULEH3NM M BO3HUKLLUMX B CBSA3W C
nonyyYyeHVeM 3TON NULEH3UN npas.

2. Ecnu nateHTOoOOnagaTenb He MOXET MWCMONb30BaTb W300peTeHne, Ha KOTOpoe OH uMmeeT
UCKMIOYNTENbHOE NpPaBo, He Hapywas npu 9Tom npas obragatens Apyroro nateHTa (MepBOro nateHTa) Ha
n3obpeTeHne unn nonesHy MoAerb, OTKa3aBLUErocs OT 3aKIHYEeHWUs] NMULEH3MOHHOIO OOroBopa Ha YCHoBUSX,
COOTBETCTBYIOLLUX YCTAHOBUBLUENCS NPaKkTUke, obnagarenb naTteHTa (BTOPOro nateHTa) MMeeT npaBo obpaTmTbes
B Cyd C WCkOM K obnagaTento nepBoro nateHTa O MNpeaocTaBieHMU MPUHYOUTENbHOW  MPOCTON
(HEeUCKNYUTENBHOM) NULEH3NM Ha WCMONb30BaHMe Ha TeppuTopun Poccuickon ®enepauumn n3obpeTeHust unm
nonesHow modeny obnagaTtensi NepBoro narteHTa. B nckoBom TpeboBaHUM JOIMKHBI ObITh YKka3aHbl NpegnaraemMblie
obrnapateneM BTOPOro naTeHTa YCMOBWS NPefOCTaBfEHUss €My TakoW fMUEH3MM, B TOM 4ucre obbem
MCMNonb30BaHNs Un3o0peTeHus unu none3HoW Mogenu, pasMmep, Mnopsgok UM cpoku nnaTtexen. Ecnm ator
nateHToobnagatenb, MMEILWMIN UCKMIYNTENBHOE NPaBo Ha Takoe 3aBMCMMOE U30bpeTeHue, JOoKakeT, YTO OHO
npeacTaBnsieT cobon BaKHOE TEXHUYECKOe AOCTMKEHNE N UMEET CYLLECTBEHHbIe 3KOHOMMYECKUe npenmMyLLecTsa
nepen usobpeTeHneMm unu nonesHon mogenbkd obnagatens MepBOro naTeHTa, Cyd MNPUHUMAaeT pelleHue O
npegocTaBneHun emy NPUHYAUTENbHON NPOCTON (HEUCKIIOYMTENBHOW) NMUeH3nKn. [Nony4yeHHoe no 3Ton NMueH3um
npaBoO MCNOMb30BaHUS U300peTEHMs, OXpaHAeMoe NepBbIM NaTEHTOM, He MOXeT OblTb NepegaHo OPYrM nuuam,
KpOMe criyyas OTUYYKAEHUS BTOPOro naTeHTa.

CyMMmapHbI pa3mep nnaTtexen 3a MPUHYAUTENbHYKO MPOCTYO (HEUCKNIOYUTENbHYIO) NMULEH3NI0 OO0IMKEH
ObITb YCTAHOBIEH B PELUEHUN CyAA HE HUXKE LiEHbI NMULEH3MMW, ONPeaensieMon Npyu cpaBHMMbIX 06CTOSTENBCTBAX.

B cnyyae npegocTtaBneHuss B COOTBETCTBUM C HACTOALMM MNYHKTOM MNPUHYAUTENBHOW MNPOCTOWM
(HeucknouUTENbHON) NUUEH3UM obnagartenb naTteHTa Ha M300peTeHWe WM MOMEe3Hyl MoAeNb, NpaBo Ha
MCMNoMb30BaHNe KOTOPbIX NMPEeAOCTaBNEHO Ha OCHOBaHMM yKa3aHHOW NULEH3UN, TaKKe UMEET NPaBo Ha nonyyYeHne
NPOCTON (HEUCKMIOYMTENBHOM) NULIEH3MM Ha UCMONb30BaHNE 3aBUCUMOro M300peTeHus, B CBA3U C KOTOPbIM Obina
BblJaHa MpuHyaguTenbHas npoctas (HEeUCKMYWUTENbHas) §UMUEH3Ws, Ha  YCIOBUSAX, COOTBETCTBYHOLLUX
YCTaHOBMBLLEWCSH MpaKTUKe.

3. Ha ocHoBaHuK pelueHus cyga, npegycMOTPEHHOro nyHkTamn 1 1 2 HacToswen ctaTbk, heaeparnbHbIn
OpraH WCMONMHUTENbHOW BMAcTM MO  WHTENNEeKTyanbHOW COBCTBEHHOCTM OCYLLECTBNSAET TOCyA4apCTBEHHYO
perncTpaumio NpUHYANTENbHON NPOCTON (HEUCKMIOUMTENBHON) NULLEH3UN.

Crtatbs 1363. Cpoku encTBUSA UCKIIOUYUTESNBbHBIX NMpaB Ha N300peTeHue,
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nonesHy mMoAesnb U NPOMbILNEHHbIM obpasey,

1. CpoK OeNCTBMSA UCKIIOYMTENBHOIO NpaBa Ha u3obpeTeHne, NonesHy MoAerb, NPOMbILLNIEHHbIN 0bpasey,
W YOOCTOBEpSIOLEero 37O MpaBo NaTeHTa MCYMCMSETCS CO [HA nojadv nepBOoHavanbHOW 3asiBKM Ha Bbiaady
nateHTa B deaepanbHbIn opraH UCNOMHUTENBHOW BNACTU NO UHTEMNNEKTyanbHONn cOBCTBEHHOCTU U NpKU YCNOBUM
cobntogeHns TpeboBaHuiA, YCTaHOBMNEHHbIX HacToAWwmMM Kogekcom, cocTaBnseT:

JBaguartb neT - ang nsobpeTteHui;

[ecsTb NeT - ANd NonesHbIX Moaenen;

NATHagUaTh NeT - 4NA NPOMbILLNEHHbIX 00pa3LoB.

3awmTa UCKNIYMTENBHOrO NpaBa, Y4OCTOBEPEHHOro NateHTOM, MOXET ObiTb OCYLLIEeCTBIeHa NULLb Mochne
rocyaapCTBEHHOW perncTpaumm un3obpeTeHusl, MNones3HorW MOAENU WM MPOMbILWNEHHOro obpasua M Bbigayn
nateHTa (ctatbsa 1393).

2. Ecnu co gHs nogaum 3asiBKM Ha Bblgady naTeHTa Ha M3o0peTeHue, OTHOCSLLEECs K JIeKapCTBEHHOMY
CPeACTBY, NecTuuuay Wnu arpoxumukarty, Ansi MPUMMEHEHUsT KOTOpbIX TpebyeTcs nonydeHne B YCTAHOBIIEHHOM
3aKOHOM MopsiAKe paspelleHnsi, 40 OHsI MOSyYeHUs MepBOro paspelleHus Ha ero npumeHeHue npolwno Gonee
NATWM NeT, CPOK OENCTBUSA UCKMIOYMTENBHOrO NpaBa Ha COOTBETCTBYIOLLEee U3obpeTeHrne 1 yaoCTOBEPSIOLLEro 3TO
npaBo naTeHTa NponsieBaeTcs Mo 3asiBNEeHU0 nateHtoobnagatensa denepanbHbIM OpraHOM MCMOMHUTENBHON
BNacTU MO WHTENNEeKTyanbHOW COBCTBEHHOCTU. YKasaHHbIN CPOK NpoaneBaeTcs Ha Bpems, npoluellee co AHs
noJayv 3asiBKM Ha Bbladyy nateHTa Ha uzobpeTeHne A0 OHSA MOMy4YeHUs NepBOro paspelleHust Ha NpuMeHeHue
n3obpeTteHus, 3a Bol4eTOM NATK NneT. [pn 3TOM CPOK AENCTBUA NaTeHTa Ha n3obpeTeHne He MoXeT ObITb NpoasieH
Oonee 4Yem Ha nNATb neT.

3asiBneHne o NpoafieHnMn cpoka nogaeTcs naTeHToobnagarenem B nepuon AeNCTBUS NaTeHTa 40 NCTeYeHUs
LEeCTN MecsileB C AaTtbl NONyYeHUs paspelleHns Ha MpUMeEHeHue u3obpeTeHust UM aaTtbl Bblgayu naTeHTa B
3aBMCUMOCTM OT TOrO, KaKom N3 3TUX CPOKOB UCTEKAET No3gHee.

3. Cpok OencTBMS UCKNIOYMUTENBHOrO NpaBa Ha Mosie3Hyo Moaesb U YAOCTOBEPSIOLLErO 3TO NpaBo NaTeHTa
npoanesaetcs deaepanbHbIM OpraHoOM MWCMOSHUTENbHOW BMacTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU MO
3asABMNeHN0 naTteHToobnagatenst Ha CPOK, YKa3aHHbIi B 3asiBNeHun, HO He Gonee 4yem Ha Tpu roga, a
WCKIIOYNTENBHOMO MpaBa Ha MPOMbILWIIEHHbI obpasel U yaOCTOBEPSIIOWEro 3TO MpaBO MaTteHTa - Ha Cpok,
YKa3aHHbIV B 3aABNEHMKN, HO He Bonee Yem Ha gecaTb fner.

4. MNopsaok NpoAneHns cpoka AeNCTBUA NaTeHTa Ha n3obpeTeHune, NoNe3Hyo Moaenb UM NPOMbILLIEHHbIN
obpasey yctaHaBnuBaeTtcs beageparnbHbiM OpraHOM WCMOMHUTENBbHOW BNACTW, OCYLLECTBASAIOLWMM HOPMAaTUBHO-
npaBOBOE perynnpoBaHue B chepe MHTENNEKTyanbHOM COOCTBEHHOCTH.

5. [leicTBME UCKMIOYMTENBHOIO NpaBa Ha M3obpeTeHne, NONE3HY MOAESb UM NPOMBbILLNEHHbIM 0bpaseL U
YOOCTOBEPSIIOLIEr0 3TO MpaBO NaTeHTa MpU3HAeTCs HeAeWCTBMTENbHbIM MMM NpekpawaeTcs OOCPOYHO Mo
OCHOBaHWSM 1 B NopsiaKe, KoTopble npeaycMoTpeHbl ctatesamu 1398 n 1399 HacToswero Kogekca.

Crtatbs 1364. Nepexon nsodbpeTeHUsi, NOsIE3HON MOAENN UITU NPOMbILLSIEHHOIO
oGpa3sua B obLecTBeHHOe JOCTOsIHNe

1. Mo wucTeyeHUM cpoka AEeNCTBUS WUCKOYMTENbHOrO MnpaBa u300peTeHMe, MonesHas Modenb Wunu
NPOMbILLIIEHHbIV 00pasel, nepexoauT B 00LLECTBEHHOE A0CTOsIHME.

2. WN3obpeTeHne, nonesHas Mogenb WNU MPOMbIWNEHHbIM oObBpaseu, nepewefwme B OOLWECTBEHHOE
[OCTOsIHME, MOryT CBOBOAHO MCMONb30BaThbCs MoObIM Nuuom 6e3 ybero-nubo cornacua unu paspelleHust n 6es
BbINMaTbl BO3HArpaxaeHnsi 3a UCNosib30BaHue.

§ 3. PacnopsixkeHne UCKNIOUYUTENbHbIM NPaBOM Ha U3obpeTeHue, NOME3HY Moaesnb Unun
NnpoMbILNEeHHbIN obGpa3el

CraTtbs 1365. [loroBop 06 OTUYY)XAEHUN UCKIIOYUTENBHOrO NpaBa Ha u3oopeTteHue,
nones3Hy MmoAenb WU NPOMbILNEeHHbIN obpa3el,

Mo poroBopy 06 OTYYXOEHUM WCKIIOYUTENBHOrO nNpaBa Ha W306peTeHue, MONesHyl Modenb Unu
NPOMBbILLIEHHBbIM 0bpaseL (goroBop 00 OTYYXAEHMM NaTeHTa) ogHa CTOpoHa (nateHToobnagaTtens) nepegaeT unm
obs3yeTcs nepefatb nNpuHagnexailiee €em  UCKMIYMTENbHOE MpaBO Ha COOTBETCTBYIOLWIMIA pesynbTaTt
WHTENMEKTYanbHOW AeATENbHOCTM B NOMHOM OObeMe ApYroli CTOPOHE - MpUobpeTaTento UCKMIYUTENBHOMO NpaBa
(nprobpeTartento nateHTa).

Crartbsa 1366. Ny6nuyHoe npeanoXxeHne 3aknNO4YUTb AOroBOpP 06 OTUYYXAEHUMU
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naTteHTa Ha nsobpeTteHue

1. BasBuTEnb, SABMSALWMNCA aBTOPOM U300peTeHus, Npu nofdade 3asBKUM Ha Bblgady naTeHTa Ha
nsobpeteHne MOXeT MPUNOXUTb K OOKYMEHTaM 3asiBKM 3asiBNEeHWe O TOM, YTO B Criyyae Bbigayu naTeHTa OH
0ba3yeTca 3aknoynTb A0roBop 06 OTYYXKAEHMM NnaTeHTa Ha YCMNoBMSAX, COOTBETCTBYIOLUMX YCTaHOBUBLUEWNCH
npakTuke, ¢ nobbiM rpaxgaHmHom Poccunckon depepauum unum pocCUNCKUM IOPUONYECKMM NULIOM, KTO MepBbIM
U3bABUN Takoe XernaHue u ysegomun o6 3ToM nateHToobnagatena u denepanbHbid OpraH UCMOMHUTENbHOW
BNacTU NO MWHTEenneKTyanbHOW CcoOCTBEHHOCTU. [lpy HanuuMmM Takoro 3asiBNeHUMsl MaTeHTHble MOLUNUHBI,
npeaycMoTpeHHble HacToswmm Kogekcom, B OTHOLLEHUWM 3asiBKM Ha Bblgady naTeHTa Ha u3o00peTeHwe M B
OTHOLUEHMW NaTeHTa, BbIJAHHOMO MO TaKoW 3asiBKe, C 3asBUTENS HE B3MMaloTCS.

depnepanbHbIl  OpraH WUCMOMHMTENBHOW BNAcTM MO WHTENMEeKTyanbHOW CcOBCTBEHHOCTM nybnukyeT B
odmumansHom GlonneteHe ceefeHnst 06 ykazaHHOM 3asBIEHUN.

2. Jlvyo, 3aknouMBLIEe C NaTeHToobnagareneM Ha OCHOBaHUM €ro 3asiBMIEHWs, YKa3aHHOro B MyHKTe 1
HacTosiLLen cTaTbu, AOroBop 00 OTYyXAeHMU naTteHTa Ha mn3obpeTeHue, obsi3aHO ynnatuTb BCe MNaTEHTHbIe
NOLWMHBI, OT ynraTbl KOTOPbIX Obll 0cBOBOXAEH 3asBMTENb (NaTeHToobnagatens). B ganbHenwem naTeHTHble
MOLLMKMHbI YNnavymMBaloTCa B yCTAHOBMEHHOM MOpPsSiAKe.

[na pernctpaumm B pegepanbHOM OpraHe UCNOMHUTENbHOW BRacTy No MHTENMNEeKTyanbHOW COBCTBEHHOCTM
poroBopa 06 OTYYXXOEHMM NaTeHTa K 3asdBMEHUI0 O peructpalmuM OOroBopa OOMKeH ObiTb MPUMOXeEH AOKYMEHT,
noaTBEPXAaLWMN  ynnaTy BCeX NaTeHTHbIX MOWMWH, OT ynnaTtbl KOTOpbIX Obln OCBOOOXAEH 3adABUTENb
(naTeHTOOGNapaTenn).

3. Ecnn B TeuyeHme OByx net co AHA nybnukauuym cBegeHW O Bbigade nateHTa Ha u3obpeTeHwe, B
OTHOLUEHMN KOTOPOro ObINO caoenaHo 3asdBrieHWe, yka3aHHOe B MyHKTe 1 HacTosilwen ctaTbu, B degepanbHbii
OpraH UCMOSMHUTENBHOW BRAacTU NO UHTEMNEKTyarnbHOW COOCTBEHHOCTUN HE NOCTYNUITO NMMCbMEHHOE YBEAOMIIEHME O
XEenaHuM 3akmniovnMTb JoroBop 00 OTYyXAEHWMM naTeHTa, naTeHToobnagartenb MOXEeT MnoAaTb B yKa3aHHbIN
defepanbHbI opraH xogaTancTeo 06 OT3bIBE CBOEr0 3asBneHus. B aTom cnyyae npegycMOTpEHHbIE HAaCTOALLUM
Kooekcom naTeHTHble MOLWMMHbI, OT YynnaTtbl KOTOpbIX 3asBuTenb (naTeHToobnagartens) Obin ocBOGOXAEH,
nognexat ynnate. B ganbHelrwem nateHTHbIE MNOLMUHBI YNa4yMBaloTCA B YCTaHOBIIEHHOM MOpPSIAKeE.

®epepanbHbIl  OpraH WUCMOMHWUTENBHOW BNAcTW MO WHTENMeKTyanbHOW COBCTBEHHOCTM nyGnukyet B
oduumnansHoM BronneTeHe ceeaeHns 06 0T3bIBE 3asiBMEHUS, YKa3aHHOro B NyHKTe 1 HacTosiLen cTaTbMm.

Crtatbs 1367. JIMLEH3NOHHbIN AOroBOP O NpeaocCTaBfIEHUU NPaBa UCNOJSIb30BaHUA
n3o00peTeHus, NONEe3HON MOAENU UK NPOMbILLSIEHHOro obpasua

Mo nuueH3nMoHHOMY [OroBOpy OAHA CTOpPOHa - naTeHToobnagaTtenb (NMueH3vap) npefocTaBnseT Wnu
065A3yeTca NpefocTaBUTb APYron CTOpPOHe (NuueH3uaTy) yOOCTOBEpPEeHHOEe NaTeHTOM MpaBO MCNONb30BaHUS
n3obpeTeHns, None3Hon Moaeny U NPOMbILLIIEHHOro obpasua B yCTaHOBMNEHHbIX AOFOBOPOM Npeaenax.

Cratba 1368. OTKpbITaa NUUEH3MA Ha N30OpeTeHne, NONE3HY MoAeNb Unu
NpOMbILLSIEHHbIN OGpasel

1. MaTeHTOOONagatens MoXeT nogatb B degepanbHbili  opraH WCMONMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTU 3asiBNieHMe O BO3MOXHOCTW MpefocTaBneHns nwbomy nuuy npaea
NCMNonb30BaHNsa N300peTeHns, NONE3HON ModeNy U NPOMbILLIIEHHOTO obpasua (OTKPLITON NULEH3NN).

B aTom cnyyae pa3mep naTeHTHOM NOLUNWHLI 3a NOAAepKaHe NaTeHTa Ha n3obpeTeHne, NonesHy Mogerb
WNN NPOMBILLNEHHbIN 0GpaseL B cune yMeHbllaeTcs Ha NATbAECHAT NPOLEeHTOB HauMHas C roga, criegyroLlero 3a
rogomMm nybnuvkauum degepanbHbiM OpraHoOM MCMOMHUTENbHOW BNACTU MO WUHTENNEKTyarbHON COGCTBEHHOCTU
CcBefEeHUN 06 OTKPbLITOW NULEH3NMN.

YcnoBusa JIMLUEeH3nNn, Ha KOTOpbIX nNpaBO WUCNOJMIb30BaHUA v|306peTeHv|9|, rnones3Homn moagenn wunun
NPOMBILLIIEHHOrO obpa3ua MOXeT ObITb nMpegocTaBneHo nobomMy nuuy, coobuiatoTca naTeHToobnagarenem B
denepanbHbIi OpraH MCNOSNIHUTENBHOW BNAcTW MO WMHTENNEKTYanbHOW COBCTBEHHOCTWU, KOTOPLIN NyGruvKyeT 3a
cyeT nateHToobnagatenst COOTBETCTBYHOLME CBeAeHUs 00 OTKpbITOM nuueHsuu. NateHToobnagatens o6s3aH
3aKMYNUTL C JIMLOM, M3bSBMBLUMM XENaHWe WCMOoNb30BaTb YyKasdaHHble M300peTeHune, MOoMesHyld MOAENb MMM
NPOMBbILLIEHHBIN 06pas3eL, NULEH3NOHHBIA JOTOBOP Ha YCIOBUAX NPOCTON (HEUCKMOYUTENBHON) NULEH3NN.

2. Ecnn nateHTOOONagartenb B TedeHMe ABYX NET CO AHsI NyGnvkaunm cBeaeHuin 06 OTKPbITON NMLEH3UUN He
nonyyan npegnoXeHWin B MNUCbMEHHOW opMe O 3aKkfiOYEeHWM JMLUEH3MOHHOrO [OroBopa Ha  YCMoBUSX,
cogepxawmnxca B ero 3adaelfieHun, no uctedeHUn pAOByx et OH MOXeT nodaTb B cpe,u,epaanan opraH
WCMOSTHUTENBHOW BMNACTU MO WHTENSIEKTYanbHON COBCTBEHHOCTUN Xo4aTancTBO 06 OT3biBE CBOEro 3asiBreHusi ob
OTKPbITON NULEH3UKN. B 3TOM cnyvae naTeHTHas NOLWNMHA 3a NoddepxaHne nateHTa B cune NoAnexuT gonnaTe 3a
nepvoa, npoweawmni co gHa nyonmkauum ceBefeHun 00 OTKPLITOM NULEH3MU, U B AaNbHENLIEM YNiaynBaeTcs B
NMoNHOM pasmMepe. YkasaHHbIn dpegepanbHbii opraH nyonvkyeT B odoulmnanbHOM GronneTeHe ceefeHus ob oT3biBe
3asIBEHMS.
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Cratba 1369. ®opma 1 rocyaapcTBeHHasi permctpauumsa 4OorosBopoB O
pacnopsiXKeHUN UCKNUYUTESIbHbLIM NPaBOM Ha U3obpeTeHne, NOSIEe3HYH0
MoAenb U NPOMbILWSIEHHbIN o6pa3el

[oroBop 06 oT4YyXAeHWM naTeHTa, NULEH3VMOHHBLIA LOroBOp, a Takke ApyrMe [OroBOpbl, NOCPeaCTBOM
KOTOPbIX OCYLLEeCTBNAETCA pacrnopsaXeHne UCKNYUTEeNnbHbIM NpaBoOM Ha I/I306peTeHVIe, nonesHyw moaenb Unn
NMPOMBILLNEHHBIN obpasel, 3akni4yalTcs B NMUCbMEHHON opMe K MnoarnexaT rocygapCTBEHHOW perucrpaumu B
denepanbHOM opraHe UCMOMHUTENbHOW BNacTu No MHTENNEeKTyanbHoNn co6CTBEHHOCTU.

§ 4. N3o6peTeHue, nonesHasa moaesib U NPOMbILLNEHHbIN Obpa3el, co3aaHHble B CBA3MU C
BbIMOJIHEHNEM CIYXeOHOro 3aAaH1a U Npm BbINOSIHEHUM PaboT No AOroBopy

Cratbsa 1370. CnyxxebGHoe n3obpeteHue, cnyxebHasa nones3Haa moaenb,
CNyXeOHbIM NPOMbILLSIEHHbIN 06paseu

1. MN3obpeTeHune, nonesHas mMogenb WM MPOMBbILLNEHHbIN 06pasel, co3jaHHble paboTHWKOM B CBA3W C
BbIMONIHEHNEM CBOMX TPYAOBbIX OOS3aHHOCTENW WM KOHKPETHOro 3ajaHus paboTopatens, npusHakoTcs
COOTBETCTBEHHO CrnyebHbIM n3obpeteHnem, crny>xebHon NonesHon Mogenblo Un CryKebHbIM NPOMBbILLNEHHBIM
obpasuom.

2. lNpaBo aBTOpCcTBa Ha cnyxebHoe wusobpeteHue, CnyxebHyl MNOonesHyt Mogenb WUNu CnyxebHbIN
NPOMBbILLIIEHHBIN obpa3sew, NpuHaanexuT paboTHUKY (aBTopy).

3. UcknouutenbHoe npaBo Ha cnyxebHoe n3obpeTeHue, cnyxebHylo nonesHyl Moaenb Unu CnyxebHbin
NPOMbILLNEHHbIM obpa3sel, U NpaBoO Ha MornydYeHWe naTeHTa npuHaanexart paboTogatento, ecnu TpyaoBbIM UMK
WHbIM JOrOBOPOM Mexay paboTHMKOM u pabotogatenem He NPeayCMOTPEHO MHOe.

4. Tpu oTcyTCcTBUM B OOroBope mexay pabotopgatenem u pabOTHWKOM cornalieHus 06 MHOM (NyHKT 3
HacTosILLen cTaTbn) paboOTHMK AOIMKEH NMMCbMEHHO YBeAOMUTL paboTogaTtens o co3gaHun B CBA3M C BbIMOSIHEHNEM
CBOMX TPyAOBbIX 0OA3aHHOCTEW WM KOHKPETHOro 3agaHusa paboTogaTens Takoro pesynbtaTta, B OTHOLLEHMM
KOTOPOro BO3MOXHa NpaBoBasi OXpaHa.

Ecnu pabotogartens B TeYeHne YeTbipex MecsaLeB CO AHA YBeAOMMeHUs: ero paboTHMKOM He ModacT 3asBKy
Ha Bblgavy naTeHTa Ha CoOoTBeTCTByWOWMe cnyxebHoe un3obpeTeHue, CnyxebHylo MNOMesHyl Moaenb Wnu
CcnyXebHbIi NpoMbILWNEHHbIM obpasel B dedeparnbHbli OpraH UCMONHUTENBHOW BNACTU MO UHTEMNNEeKTyanbHOW
COBCTBEHHOCTW, HE nepeaacT NpaBo Ha MonydyeHne naTeHTa Ha cryxebHoe n3obpeTeHne, cnyxebHylo nonesHy
Mogenb WUnn crnyXebHbIi NPOMbILWNEHHbIM 0Bpasel, ApyroMy nuuy uinuM He coobmT paboTHUKY O cOXpaHeHun
MHOpMaLIMM O COOTBETCTBYHOLLEM pe3ynbTaTe MHTENNEeKTyanbHON AeSTeNbHOCTU B TallHe, NPaBo Ha MnonyvyeHne
naTeHTa Ha Takue u3obpeTeHue, MONe3Hy MoAEenb WY NPOMbILLNEHHBIN obpa3sel, npuHaanexut paboTHuky. B
3ToM crnyyae paboTogaTenb B TeyeHuMe Cpoka OEeWCTBMSA MaTeHTa umeeT NpaBO MCMOMb30BaHWSA CryXebHoro
n3obpeTteHuns, cnyxebHow nonesHom Mogenu wunu crykebHoro npoMbIWeHHOro obpasua B COOCTBEHHOM
NMPOM3BOACTBE Ha YCNOBUSIX MPOCTON (HEUCKMYWUTENBbHON) MUMUEH3NWW C BbINnaton naTeHToobnagaTento
KOMMeHcauumu, pasmep, YCnoBus 1 NOpsgoK BbiMnaTel KOTOPOW ONpeaensTcs AOroBOPOM Mexay paboTHWMKOM v
pabotopartenem, a B criy4ae crnopa - CyaoM.

Ecnn pabotogatenb monyyuT nateHT Ha crnyxebHoe n3obpeTeHue, cnyxebHyl MnonesHyio mMogenb unu
cnyXebHbIVi NpOMbILLNEHHbIV 0Bpasel, MMBO NPUMET peLLeHne O COXpaHeHUM MHopMaLnn O Taknx n3odpeTeHnu,
NnonesHor MOAENM Unm NpoMbILLNIEHHOM 0bpa3ue B TalHe 1 coobwmnt o6 aTom paboTHMKy, NMOO Nepegact npaso
Ha nony4yeHwe naTteHTa Apyromy nvuy, nMbo He NonyyuT NaTeHT No MNoAAHHOW MM 3asiBKE MO 3aBUCSLLMM OT HEro
npuynMHam, paboTHUK MMeeT MpPaBO Ha Bo3HarpaxaeHve. Pasmep BO3HarpaxaeHusl, yCcroBusi U MOpPsifOK ero
BbINNaTtbl paboTogarenem onpegensaTcs JOrOBOPOM MEXAY HUM 1 paboTHMKOM, a B Criydae cnopa - Cy4oM.

MpaButenbctBo Poccuiickon ®egepauum Bnpase ycTaHaBNMBaTb MUHUMarbHbIe CTaBKM BO3HarpaxaeHus 3a
cnyxebHble n3obpeTteHus, crnyxebHble nonesHblie Moaenu, cnyxebHble NPOMbILLIEHHbIE 0Opa3Lbl.

5. W3obpeTeHvne, nonesHad MoAenb WM MNPOMbIWSEHHbIW obpasel, co3gaHHble paboTHWKOM C
MCMONb30BaHWEM AEHEXHbIX, TEXHUYECKUX UIN MHbIX MaTepuanbHblX CpeacTB paboTogaTtens, HO He B CBSA3M C
BbIMONIHEHNEM CBOWX TpyAoBbIXx 00513aHHOCTEN WNM KOHKPETHOro 3afjaHus paboTtogartens, He SABNATCHA
cnyxebHbiMu. MpaBo Ha nonyyeHve NaTeHTa u NCKNoYNTENbHOE NPaBo Ha Takne n3obpeTeHue, NonesHy Moaernb
UNn MPOMBILSIEHHBIN 06pasey, npuHagnexaT paboTHuKy. B aTom cnyyae pabortopaTtenb BnpaBe Mo CBOEMY
BblObOpy noTpeboBaTb npegocTaBneHnss emy ©0e3BO3ME3OHOM MPOCTON  (HEUCKMIOUYUTENbHON) JULEH3UMU Ha
MCMNOMb30BaHNe CO34aHHOro pesynbTaTa UHTENNEeKTyanbHOW AeaTeNbHOCTU AN COBCTBEHHbIX HYXKA Ha BECb CPOK
OEVICTBUSI UCKIMIOYNTENBHOIO npaBa nNnbo BO3MELLEHNS pacxodoB, MOHECEHHbIX MM B CBA3U C CO34aHWEM TakKux
n3obpeTeHuns, NoNe3Hon Moaenn NN NPoMbILLNIEHHOro obpasua.

Crtatbs 1371. N306peTeHMe, nonesHas Mmoaenb UNuv NPOoMbILUSIEHHbIN obGpa3sel,
CO3AaHHble NpU BbINONHEHUN PaboT No AOroBopy
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1. B cnyyae, korga wu3obpeTeHue, nonesHasds MoOAeNb WAM MNPOMbIWNEHHbIN obpasel Cco3gaHbl npu
BbIMOMHEHNN [OroBopa noAapsga WnM  JOroBopa Ha  BbIMOMHEHWE Hay4yHO-UCCregoBaTeNnbCKUX, OMbITHO-
KOHCTPYKTOPCKUX WM TEXHONOIMYeckMx paboT, KOTopble MpAMO He npegycMaTpvBani UX co3daHue, NpaBoO Ha
nonyyYyeHve naTeHTa U UCKIIYUTENbHOE NPaBo Ha Takne n3obpeTeHue, MOMe3Hy MoAdernb MU NPOMbILMEHHbIN
obpasey npvHagnexat nogpsauMKy (UCMOMHMTENK), €Cnu  [OrOBOPOM MeXAy HMM M 3aKa3vyuMkoM He
NpeaycMoOTPEHO MHOE.

B sTom cnyyae 3akasuvk BrnpaBe, €Cnv AOrOBOPOM He MpefyCMOTPEHO MHOe, UCMOoNb30BaTb CO3[4aHHbIe
TakuMm obpas3oM un3obpeTeHue, MOonesHyl MOAenb UNW MPOMbILWNEHHbIM obpasel B Uensax, Ans OOCTUXEeHUS
KOTOpbIX Obif 3aKkntoyeH COOTBETCTBYHOLUMIA AOroBOpP, Ha YCMNOBUSAX MPOCTON (HEUCKNIOYUTENbHOW) FIMUEH3MN B
Te4YeHne BCero cpoka [JdeucTBus naTeHTa ©6e3 BbINNatbl 3a 9TO  UCMNOMb30BaHWE  AOMNOSNHUTENBHOMO
BO3HarpaxaeHus. Npu nepegadve noapsAYMKOM (MCNOMHUTENEM) NpaBa Ha MOryYeHue naTeHTa Unu oTYYXXOEHUM
CaMOro nateHTa Apyromy nuuy 3akasduk COXpaHsieT NpaBoO MCNONb30BaHWNS N300peTeHns, None3Hom Mogenu unm
NpOMbILLNIEHHOro obpa3ua Ha yKasaHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBMM C LOFOBOPOM MeXAY NOAPAOAYMKOM (MCMOMHUTENEM) U 3aKa3ynKoM NpaBo
Ha MonyyYyeHWe MaTeHTa WM UCKMIYUTENbHOE NpaBo Ha M300peTeHne, MOMe3Hy MOAENb UM NMPOMBILMEHHbIN
obpasey nepefaHo 3aka3uuky nuMbO yka3aHHOMY MM TpeTbemy nuvuy, noapsiguvk (MCMONHUTENb) BrpaBe
ncnonb3oBaTb CO3[4aHHble M300peTeHne, NOMe3Hy MoAenb MM NPOMBbILLNEHHbIN obpasey Ans Cob6CTBEHHbIX
HY>X[ Ha ycrnoBusx 6e3BO3Me3aAHOM NPOCTON (HEUCKNHOYUTENbHOWN) NMULEH3UN B TeYEeHMe BCEro cpoka AencTBus
naTeHTa, ecrnv JOroBopoM He NpeayCMOTPEHO MHOE.

3. ABTOpY yKasaHHbIX B MyHKTE 1 HacTosLWwen cTaTbn N306peTeHns, NoNe3HON MOAENN NN NPOMBILLFIEHHOTrO
obpasua, He ABnsaLLEeMYyCca nateHToobnagaTenem, BbinnavyMBaeTCa Bo3HarpaxgeHme B COOTBETCTBUMN C MYHKTOM
4 ctatbun 1370 HacTosiwero Kogekca.

Cratba 1372. pombiwWwneHHbIW o6pasel, co3gaHHbIA NO 3aKa3y

1. B cnydyae, korga nNpoOMBbIWNEHHBIN oOpa3el co3gaH No AOroBopy, NpegMeToM KOToporo Obifno ero
co3gaHve (No 3akasy), MpaBoO Ha MOSlydYeHMe MnaTeHTa W WCKMYUTENbHOE MPaBO Ha TaKOW MPOMbILUIIEHHbIN
obpasel NpuvHagnexart 3aka3uuky, ecnu [OroBOpoM MexAy NoApsSAYMKOM (MCMOMHUTENEM) M 3aKa3ynkom He
nNpeaycMOTPEHO MHOE.

2. B cny4yae, korga npaBo Ha MOfydeHMe nateHTa u UCKNIYUTENbHOE NPaBo Ha NPOMbILLNEHHbIM obpa3sel B
COOTBETCTBMM C MYHKTOM 1 HacTosen cTaTbM NPUHAAnNexaT 3akasyuky, nogpsayuk (MCnomHuTenb) Bnpase,
NMOCKOSbKY [JIOrOBOPOM HE NMPeayCMOTPEHO UHOE, UCMOMb30BaTh TAKOM NPOMBbILLMEHHbIN obpasel Ans cO6CTBEHHbIX
HYXO Ha ycrnoBusx 6e3BO3ME34HON MPOCTOW (HEUCKMIOYUTENbHOM) NMULEH3MM B TEYEeHMe BCEro cpoka AenCTBUS
narteHTa.

3. B cnyyae, korga B COOTBETCTBMU C JOTOBOPOM MEXAY NOAPSAYUKOM (MCMOSNTHUTENEM) U 3aKa34yMKOM MpaBo
Ha MNOMny4yeHWe naTteHTa M WCKMYUTENbHOE MPaBO Ha MNPOMBLILWMEHHBIN 0bOpasel npuHagnexat noapsigynky
(ncnonHuTEnto), 3aka34vmk BNpaBe MCMoNb30BaTb NPOMBILUMEHHbIA 0bpa3sel, AN COBCTBEHHbLIX HYXA Ha YCNOBUSIX
©e3B03mMe3HON NPOCTON (HEUCKITHOYUTENBHOW) NIULEH3MN B TEYEHNE BCErO CPOKa AENCTBMSA NaTeHTa.

4. ABTOpY CO3[0aHHOroO Mo 3akasy MpPOMbILLNIEHHOr0 obpasua, He sBNfALWeMycs nateHToobnagatenem,
BbINia4ynBaeTCs Bo3HarpaxaeHne B COOTBETCTBUM C NyHKTOM 4 ctaTbmn 1370 HacToswero Kogekca.

Cratba 1373. U306peTeHue, nonesHasa moaenb, NPOMbILLNEHHbIN o6pasel,
co34aHHble NPU BbINONMHEHNU PaboT NO rocyaapCTBEHHOMY UK
MYHULMUNANbHOMY KOHTPAKTY

1. MpaBo Ha MNony4YeHuWe naTeHTa M UCKIIOYUTENbHOE MPaBO Ha M300peTeHue, MONesHyw MogeNb UIn
NPOMbILLIEHHBIN 0Bpasel, co3daHHble NpW BbINOMHEHUM PaboT MO roCygapCTBEHHOMY UMW MyHWULMNANbHOMY
KOHTPaKTy [ANsi TrOCyAapCTBEHHbIX WM MYHUUMNANbHBLIX HYXA4, NpUHaanexat opraHu3auun, BbIMOIHSAOLLEN
rOCyAapCTBEHHbIV UMM MYHULMNASBHBIN KOHTPAKT (UCMOMHUTENID), €CIM rOCYAApPCTBEHHBIM UMW MYHULMNANbHBIM
KOHTPaKTOM He MpeAyCMOTPEHO, YTO 3TO MpaBo npuHaanexut Poccurickon ®epepauun, cydobekty Poccuimckon
depgepaumm uUnu - MyHuuunanbHOMy o0OpasoBaHMO, OT WMMEHW KOTOPbIX BbICTYNAeT rocyAapCTBEHHbIN Wn
MYHULMMAnNbHbBIA 3aKa3yuk, MO0 COBMECTHO UcnonHuTento n Poccuinckon degepaumm, UCNONMHUTENIO N CYOBEKTY
Poccuiickon ®egepauun nnm UCNOMHUTENO 1 MyHMLMNANbHOMY 0Opa3oBaHuio.

2. Ecnu B COOTBETCTBMM C TOCYAApPCTBEHHbIM WM MYHUUUNAMNbHLIM KOHTPAKTOM MpaBO Ha nonyvyeHue
naTteHTa W WUCKMIOYUTENBHOE MpaBO Ha W300peTeHue, MNOMe3Hyl MOAENb WM MPOMbILWNEHHbIA obpasel
npuHagnexat Poccunckon ®epepaumm, cyobekty Poccuiickon ®egepauum nnm MyHMLMnanbHOMY 0Opa3oBaHuio,
rocyaapCTBEHHbIA MMM MYHULMNAnNbHbIA 3aKa3ynk MOXeT noaTb 3asiBKy Ha Bblayy naTteHTa B TeYeHue LecTu
MeCsILIEeB CO [HSA ero NUCbMEHHOro YBeOOMSEHUs UCMOMHUTENeM O MONyYeHUn pesynbTata MHTENneKkTyanbHOon
[EeATenbHOCTU, CMOCOOHOro K MNpaBOBOW OXpaHe B KayecTBe W300peTeHus, MOosfie3HoM MoAenn umm
NPOMBbILLIIEHHOrO obpasua. Ecnu B TeyeHne ykazaHHOro cpoka rocygapCTBEHHbIV UM MyHMLMNANbHBIA 3aKa3unk
He NoJacT 3asiBKy, MPaBO Ha MoNy4YeHne naTteHTa NPUHaANEXnT UCMONHUTENH.

3. Ecnv npaBo Ha nonydeHve naTteHTa u UCKNIYMTENbHOE NMpaBo Ha u3obpeTeHne, NoNesHy Mogenb Unm
NPOMBILLNEHHBIN 0Bpa3sel, Ha OCHOBAHUM TFOCYAAPCTBEHHOIO WM MYHMLMNANbHOIO KOHTpakTa npuHagnexart
Poccuiickon ®epepaummn, cydbekty Poccuiickon degepaumm nnm MyHuumMnanbHOMYy 00pa3oBaHuWIO, UCMOSHUTENb
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06s13aH MNyTeM 3ak/iYeHUs COOTBETCTBYIOLUMX COrMfalleHMn CO CBOMMM paboTHUKaMM M TpeTbMMK nvuamm
npuobpectn Bce npaBa nmMbo obecneuntb KMX NpUOOpeTeHWe Ansa nepedavm COOTBETCTBEHHO Poccuickom
depepaumm, cybbekTy Poccunckon ®egepauum n myHmumnanbHoMy obpasoBaHuto. [py 3TOM UCNonHUTENb UMeeT
npaBoO Ha BO3MeLleHMe 3aTpaT, MOHECEHHbIX UM B CBSA3M C MpuobpeTeHneM COOTBETCTBYIOLUMX NPaB y TpeTbux
nmu.

4. Ecnn nateHT Ha u300peTeHue, MONEe3Hyl MoAenb MnvM MPOMbILLNEHHbIA obpasel, co3gaHHble npu
BbINONHEHUN pPaboT MO rocygapCTBEHHOMY WU MYHMUMNANBHOMY KOHTPaKTy ANd rocygapCTBEHHbIX WU
MYHULMNANbHBLIX HYXXA, NPUHAANEXUT B COOTBETCTBMM C MNyHKTOM 1 Hactoswen ctaTbM He Poccuiickon
depnepaumm, He cybbekTy Poccuiickon depgepaumm unu He MyHuLmMnanbHOMy obpa3oBaHuio, nateHToobnagaTtens
no TpeboBaHWIO roCy4apCTBEHHOMO UM MYHMLUMNANbLHOIO 3akasynka obssaH npeaocTaBuTb yKasaHHOMY UM fnuy
6e3B03Me3HYI0 NPOCTYHO (HEUCKMIOYUTENBHYIO) MULEH3MI0 Ha UCMNOMb30BaHWE U3006peTeHus, nonesHon mogenu
WK NPOMBILLIEHHOMO 06pasua AN rocy4apCTBEHHbIX UMM MyHULMNATbHbBIX HYXA.

5. Ecnn naTeHT Ha un3obpeTeHue, MOME3HYyl MOAENb WU NPOMBbILMEHHbIM obpasel, co3daHHble Mpu
BbINOMHEHNN paboT MO rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPakTy ANs rocygapCTBEHHbIX WMn
MYHULMMAMNbHBLIX HYXA, MOMyYeH COBMECTHO Ha mMMsi ucnonHutensa n Poccurickon ®epepauun, MCHONMHUTENS U
cybbekta Poccurnickon ®egepauum vnm UCNOMHUTENSA M MYHMUMMANBHOMO O0Opa3oBaHWs, rocy4apCTBEHHbIA UK
MYHULMNAnNbHBIA 3aKka3yuk BrpaBe NpeaocTaBuUTb 6Ee3BO3ME3OHYIO MPOCTYHO (HEUCKTHOYUTENBHYIO) NMUEH3UI0 Ha
NCNonb30BaHUE Takmx M306peTeHus, None3Hon MOAenn MM MNPOMBbILLNIEHHOro obpasua B Uensax BbINOMHEHUs
paboT unu ocyLLecTBNEHMS NOCTABOK NPOAYKLMM ANSA roCy4apCTBEHHbIX UMW MyHULMNANbHbIX HYXA, yBeaoMuB 06
3TOM UCNOSTHUTENS.

6. Ecnn mncnonHutenb, NOnyyYvMBLUMIA NATEHT Ha u3obpeTeHne, MONesHyl MOAErNb WA NPOMbILMEHHbIN
obpasey B COOTBETCTBMM C MYHKTOM 1 HacTosWwen CcTaTbM Ha CBOE UMS, MPUMET pelleHWe O AO0CPOYHOM
npekpawieHum OeWcTBUsi naTeHTa, OH 00a3aH yBeAOMUTb 06 3TOM rocygapCTBEHHOIO WM MyHWUUMNAnbHOro
3aka34yvka u no ero TpeboBaHMI0 NepegaTb NateHT Ha 6e3Bo3me3gHoN ocHoBe Poccuinckon Pegepaumm, cybbekTy
Poccuiickon ®egepauumn nnum myHmumnanbHOMy obpa3oBaHuio.

B cnyyae npuHATUS pelieHnst 0 JOCPOYHOM MpeKpaLleHn AeNCTBUSA NaTeHTa, NOMyYeHHOro B COOTBETCTBMM
C nyHKTOM 1 HacTtosiwen crtatbM Ha mmsa Poccunckon depepaumn, cybbekta Poccuiickon depepaunn wnm
MYHULMMNANbHOrO 0Opa3oBaHusi, rOCY4apPCTBEHHBIN UM MYHUUMMANbHbIA 3aKa3dnk obsi3aH yBe4OMUTb 006 3TOM
ucnonHuTens n no ero TpebosaHnio nepeaaTb eMy naTeHT Ha 6e3B03Me34HON OCHOBeE.

7. ABTOpY yKasaHHbIX B MyHKTE 1 HacToswewn cTaTbn N306peTeHns, None3HoNn MOAENN NN NPOMBILLFIEHHOTrO
obpasua, He ABnsaLEeMyCca nateHToobnagaTenem, BbinnavyMBaeTCa Bo3HarpaxgeHme B COOTBETCTBUM C MYHKTOM
4 ctaTbun 1370 HacTosiwero Kogekca.

§ 5. MonyyeHue naTteHTa
1. 3asiBKa Ha BblAayy naTeHTa, ee U3SMEeHEeHue 1 OT3bIB

Cratba 1374. Nopaya 3aABKM Ha Bblaayy nateHTa Ha U3obpeTteHue, NONE3Hyo
MoZAernb UNy NPOoMbILINIEHHbIN o6pasel,

1. 3asBka Ha Bblgady nNateHTa Ha n3obpeTeHune, NONE3Hy Modenb UNM NPOMBILLNEHHBLIN 0bpasey nogaeTcs
B (begepanbHbii OpraH MCMOSNHUTENBHOW BNAcTW MO MHTENMeKTyanbHOW COBCTBEHHOCTM NMLOM, oGragatroLlmm
NnpaBoOM Ha Mosfly4yeHne naTeHTa B COOTBETCTBUM C HacToswmm Kogekcom (3assutenem).

2. 3asBneHve O Bblgade MnaTteHTa Ha M300peTeHue, MOMesHyl MoAernb WM MNPOMbILIEHHbI obpasel
npeacTaBnNaAeTCs Ha pycckoM a3bike. [Mpoune JOKyMEHTbI 3asiBKM NPEeACTaBsTCS Ha PyCCKOM U OPYroM SA3bIKe.
Ecnun gokymeHTbl 3asiBK1 NpeACcTaBeHbl Ha ApYrom A3blke, K 3asiBKe npunaraeTcs Ux nepeBoq Ha PYCCKUN A3bIK.

3. 3asBneHne o Bblgaye naTeHTa Ha us3obpeTeHue, MOME3Hyl MoZeNb MMM NPOMbIWSEHHbIA 0bpasel,
noanucbiBaeTcs 3asBMTENEM, a B Clydae MoAdayn 3asiBKM 4epe3 MNaTeHTHOro MOBEPEHHOr0 WM  WMHOro
npeacTaBuUTENs - 3asiBUTENEM UNK ero NpeacTaBuTeNeM, NOSAOLNM 3asBKY.

4. TpeboBaHus K OOKYMeHTaM 3asBKM Ha Bblgady naTteHTa Ha M30bpeTeHue, MOnes3Hyt MoAenb Wunu
NPOMbILLIEHHBIN OOpaseL, ycTaHaBnMBAlTCA Ha OCHOBaHUKM HacTosiwero Kogekca dhepepanbHbiM OpraHom
WCMNOMHUTENBHOW BRAcTU, OCYLLECTBIAOWMM HOPMaTUBHO-NPaBOBOE PeryrnMpoBaHue B ccpepe UHTENNEKTyanbHOM
COBCTBEHHOCTW.

5. K 3aaBke Ha Bblgadyy nateHTa Ha M300peTeHue, MOMe3Hyt MogeNb WM MPOMbILIEHHBLIN obpasey
npunaraeTcs [OOKYMEHT, MNOATBEPXAAKLWMA ynnaty NaTeHTHOM MOLWMWHbI B YCTAHOBIIEHHOM pasMepe, WIu
[OOKYMEHT, MOATBEPXOAILWMA OCHOBAHNS OCBODOXAEHMSA OT ynraTbl MAaTEHTHOW MOLWSMHBI, MO0 YMEHbLUEHNS ee
pasmepa, Nnbo OTCPOYKM ee ynnaTbl.

CraTtbsa 1375. 3asiBKa Ha BblAaayy naTteHTa Ha usobpeteHue

1. 3asBka Ha Bblgayy nateHTa Ha u3obpeTeHue (3asBka Ha M30bpeTeHune) OOoMKHA OTHOCUTBLCH K OAHOMY
n3obpeTteHnio unu K rpynne u3obpeteHui, CBA3aHHbIX Mexay COOOW HacTOMbKO, YTO OHWM 00pasylT efuHbIn
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n3obpeTtartenbckuin 3ambicen (TpeboBaHne eauMHCTBa N3obpeTeHus).

2. 3asiBka Ha n3obpeTeHne OormkHa coaepXaTh:

1) 3asBnNeHMe O Bbldaye naTeHTa C yKasaHMeM aBTopa Wu300peTeHuMss M Nnuua, Ha MMSA KOTOPOro
ucnpaluMBaeTCs NaTeHT, a TaKkKe MecTa XUTENbCTBA UM MECTa HaXOXAEHMS KaXaoro U3 HuX;

2) onncaHne n3obpeTeHNs], packpbiBatoLLEE €ro C NONHOTON, JOCTATOYHOM ANt OCYLLECTBEHMS;

3) cbopmyny n3obpeTeHns:, BbipaXKatoLLy ero CyLHOCTb 1 MOMHOCTbLIO OCHOBAHHYIO Ha €ro OnucaHuu;

4) yepTexu 1 UHble MaTepuarsbl, eCrv OHN HeEOBXO0aUMBbI ANS NOHUMAHUS CYLLHOCTU N300peTeHns:;

5) pecbepar.

3. [Hatori nogaum 3asiBKM Ha u300peTeHWe cuuTaeTcda parta nocTynneHus B deaepanbHbI OpraH
WCNOSMHUTENBHOM BRAcTW MO MHTENNEKTyanbHOW COOGCTBEHHOCTU 3asdBKW, COAepXallen 3asiBNneHwe O Bblaade
naTteHTa, onucaHuve M300peTeHna U YepTexu, ecrim B ONMCAHWM Ha HUX MMEETCH CCbIflka, a €Cnn yKa3aHHble
[OKYMEHTbI NpeacTaBreHbl He OAHOBPEMEHHO, - AaTa NOCTYNeHNs NocneaHero U3 4OKYMEHTOB.

Cratba 1376. 3asBKa Ha Bblgayy naTeHTa Ha NONe3Hy MmoAaernb

1. 3asBKa Ha Bblgady NaTteHTa Ha NoNe3Hy MOoAenb (3asiBka Ha MONe3Hy MOAEnNb) AOMKHA OTHOCUTBLCH K
OLHON MNONE3HOW MOAENnM WUnM K rpynne nonesHbiX MoAenen, CBA3aHHbIX MexAy COOO0M HACTOMbKO, Y4TO OHWU
00pasyloT eaunHbIN TBOPYECKMI 3ambicen (TpeboBaHne eanHCTBa NONE3HOW Mogenn).

2. 3asiBKa Ha NonesHy Moaernbe AOMKHa coaepXarb:

1) 3asBneHMe O Bblgaye naTteHTa C yka3aHMem aBTopa MOMe3HOM MOoAenu 1 nuua, Ha UMs KOTOpOoro
ucnpalumMBaeTCs NaTeHT, a TakKe MeCTa XUTEMNbCTBA NN MECTa HaXOXAEHNS KaXaoro U3 HUX;

2) onucaHne Nones3Howm MOAenu, packpbiBatoLLee ee ¢ NONIHOTON, 4OCTaTOYHON ANS OCYLLECTBMNEHUS;

3) dopmyny nNonesHowm MOAENM, BbIpaXatoLLYo €€ CYLLHOCTb 1 MOJSIHOCTbI0O OCHOBAHHYIO Ha €€ OnucaHuy;

4) yepTexu, ecnv OHN HeobXoaUMbI ANst MOHMMaHWS CYLLIHOCTW NONE3HON MoAeny;

5) pedpepar.

3. [JaTton nogaym 3asiBKM Ha MOJIe3HYD MoAeNlb cuYMTaeTcsa Aata nocTynsieHust B cheaepanbHbii opraH
WCMNOSNTHUTENBHOM BRAcTU MO MHTENNEKTyanbHOW COOGCTBEHHOCTU 3asdBKW, COAEpXKallen 3asiBNeHue O Bbioade
naTteHTa, onMcaHue nones3Ho MOAENN 1N YEPTEXU, eCNN B ONNCAHNN UMEETCS CChifka Ha HUX, a €CNWN yKa3aHHble
[OKYMEHTbI NpeacTaBreHbl He OAHOBPEMEHHO, - faTa NOCTYNNeHNA NocneaHero U3 JOKYMEHTOB.

Crartba 1377. 3asBKa Ha Bblaa4vy NaTeHTa Ha NPOMbILSIeHHbIN obpa3eL

1. 3asiBka Ha Bblga4vy nateHTa Ha NPOMBILLNEHHbIN obpa3sel (3asiBka Ha NPOMbILLNEHHbIA 0bpa3el) JomkHa
OTHOCUTBLCS K OOHOMY MPOMBbILLIIEHHOMY 00pasuy vnu K rpynne NpoMbILIEHHbIX 00pa3LoB, CBA3aHHbLIX MeEXOy
cobOlN HaACTOMbKO, YTO OHM OOpasyloT eauHbI TBOPYECKU 3ambicen (TpeboBaHMe eQuHCTBA NMPOMBbILIEHHOMO
obpasua).

2. 3asBKa Ha NPOMbILLIEHHBIN 0Bpa3el AoMmKHa cogepXaTb:

1) 3asBneHne o Bblgaye naTeHTa C yka3aHMeM aBTopa MpOMbILSIEHHOro obpasua v nuua, Ha MMs KOTOporo
ucnpalumMBaeTCs NaTeHT, a TakKe MeCcTa XUTENbCTBA NN MECTa HAaXOXAEHMNS KaXaoro U3 HUX;

2) KOMMMNEKT M300pakeHUn wu3genuvs, Sarlux MoriHoe AeTanbHOoe MpeAcTaBfeHne O BHELHEM Buae
nsgenus;

3) yepTex obLiero Buaa m3genusi, 9ProHOMUYECKYH CXeMy, KOH(EKUMOHHYIO KapTy, eCnn OHN HeobxoanMbl
ONS pacKpbITUSI CYLLIHOCTW NPOMBILLSIEHHOrO 06pas3La;

4) onucaHve NpoMbILLIEHHOro obpasua;

5) nepeyeHb CyLLECTBEHHbIX MPU3HAKOB NPOMbILLIEHHOrO obpa3sua.

3. [aTor noga4un 3asBkM Ha MPOMBILLIIEHHbIV 0Opa3el cuMTaeTcs AaTa NocTynneHns B dpegepanbHblii opraH
WCMNOMHUTENBHOW BRAacTU MO WHTENNeKTyarnbHOW COBCTBEHHOCTM 3asBKW, COAEpXalleh 3asiBieHne O Bbloade
nateHTa, KOMMMEKT M300paxkeHni M3genusi, onvcaHue NpPOMbILSIEHHOrO obpasua U nepeyeHb CyLLEeCTBEHHbIX
NPU3HaKOB MPOMBILLIIEHHOrO 00pas3ua, a ecnu ykasaHHble JOKYMEHTbl npeacTaBfieHbl He OAHOBPEMEHHO - faTa
NOCTYNJIEHUS NOCNEAHEro N3 AOKYMEHTOB.

CraTtbsa 1378. BHeceHne nameHeHU B AOKYMEHTbI 3asiBKU Ha u3obpeTteHue,
nonesHy MmoAesnb Uu NPOMbILWNEHHbIN ob6pa3sel

1. 3asBuTenb BnpaBe BHECTM B [OKYMEHTbl 3asBkM Ha u3oGpeTeHue, MOMnesHylo Modenb unu
NPOMbILLSIEHHbI 06paseL, UCNpPaBeHUs U YTOYHEHWS, B TOM Y1cre NyTem nodayun OOMNOoNHUTENbHbLIX MaTeprarnos,
[0 MPUHATUA MO 3TON 3asiBke peLleHusl O Bbldaye naTeHTa nubo o6 oOTkase B Bbigaye MaTeHTa, ecrnv 3Tu
UCMpaBlEHUss U YTOYHEHWUS HE W3MEHSOT CYLIHOCTb 3asiBIEHHbIX WM300GpeTeHus, MOMesHo MoZenu wunu
npomeiLLeHHoro o6pasua.

JononHuTenbHble MaTepuarnsl U3MEHSIOT CYLLIHOCTb 3asIBNEHHbIX M300peTeHNs Uy NoNe3Hon MoJenu, ecrnm
OHU cofepaT MNpU3Haku, noanexaliue BKMOYEHUIO B (QOPMYNy W30OpPETEHWS WNU MONEe3HOW Monenu, He
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packpbiTble Ha gaTy npuopuTeTa B JOKYMEHTax, MOCIY>KMBLUMX OCHOBaHMEM OIS €ro yCTaHOBMEHUS, a Takke B
dopmyne n3obpeTeHus nunv None3Hon MoAenu B cryyae, eCnv Ha gaTty npuopuTeTa 3asiBka cogepxana gopmyny
n3obpeTeHns nnm nonesHon Mmogenw.

JononHutensHble matepuanbl U3MEHSIIOT CYLHOCTb 3asBIIEHHOrO MPOMbILNIEHHOro obpasua, ecrnv OHu
cofepxaTt Npu3Haku, nognexaiwue BKIOYEHUIO B NEPEYEHb CYLLECTBEHHbBIX NMPU3HAKOB NMPOMbILLIIEHHOro obpasua
W OTCYTCTBYHOLLME Ha AaTy nogayun 3adBKU Ha N300paxeHusax nsgenus.

2. VIameHeHns cBefeHun o 3asiBuTene, B TOM Yucne nNpu nepegade npasa Ha nonyyYeHuwe naTeHta Apyromy
gy nuoéo Bcneacrteme MaMeHeHnAa MMeHun unn HanMeHoBaHUA 3aAaABUTENA, a TakKkKe UcnpaBneHna o4eBUOHbIX U
TEXHUYECKNX OLLIMOOK MOTYT OblTb BHECEHbI B JOKYMEHTbI 3asiBK/M 10 perncTpawmm n3obpeteHns, nonesHon moaenum
Unn NpombILLIEHHOro obpasua.

3. Ecnn nameHeHnus B OOKYMEHTbl 3adABKN BHECEHbI N0 MHULUMaTMBE 3adaBUTENA B Te4eHNUe ABYyX MecAueB COo
[OHs1 NoJaum 3asiBKu, NaTeHTHasi NOLWnHa 3a BHECEHME U3MEHEHUI HE B3UMAETCS.

4. VI3MeHeHWsi, BHECEHHble 3asBWTENeM B [OOKYMEHTbl 3asBKM Ha u3o0peTeHue, y4uTbiBalOTCS Npwu
nybnukauum cBedeHUn o 3asiBke, eCnv TakMe M3MeHeHUs NpeacTaBneHbl B doegepanbHblil OpraH UCMONHUTENbHON
BMacTu NO MHTENMNeKTyanbHoN COOCTBEHHOCTU B TEYEHWE ABEHaALATN MeCsILEB CO AHSA MOA4aY4M 3asiBKU.

Crartbsa 1379. Npeobpa3oBaHue 3asiBKM Ha U3obpeTeHne Unm nonesHyr moaenb

1. Jo nybnukaumm cBegeHMn O 3asiBKe Ha u3obpeteHme (NyHKT 1 ctaTbm 1385), HO He no3aHee AaThl
NPUHATUA peLleHnss O Bblgaye naTeHTa Ha u3obpeTeHue 3asiBUTeNnb BNpaBe npeobpas3oBaTb €e B 3asiBKy Ha
nonesHylo mogenb nytem nogayvn B dedeparnbHbii OpraH MWCMNOMHWUTENbHOW BNAcTM NO WMHTENNEeKTyarbHON
COBCTBEHHOCTM COOTBETCTBYIOLLErO 3asiBNEHUS, 32 UCKIIOYEHMEM Cry4vasi, KOraa K 3asiBKe NPUIoXeHo 3asiBNneHune
O NPeanioXeHUN 3aKMYUTb AOroBOp 00 OTYYXXAEHMM nNaTeHTa, NPeaycMOTPeHHoe MNyHKTom 1 crtaTbu 1366
HacTosuero Kogekca.

2. lNpeobpasoBaHne 3asiBKM Ha MONE3HYy0 MOAENb B 3asiBKy Ha u3o0peTeHMe pgonyckaetcs OO0 Aathl
NPUHATUSA peELLeHns O Bblgave NaTeHTa, a B Criyvae NpUHATUS pelleHns o6 oTkase B Bblgaye naTteHTa - 4O Toro,
Kak OyoeT ucyepnaHa npegycMoTpeHHast HacTtoswmuM KogekcoM BO3MOXHOCTb Nogadn BO3PaXKeHMs1 MPOTMB 3TOro
peLueHus.

3. B cny4yae npeobpa3oBaHus 3asiBK1 Ha N300peTeHne nnmn nonesHy Moaerb B COOTBETCTBUM C MyHKTaMu 1
UnNun 2 HacCToSALLEN CTaTbM NPUOPUTET U30OPETEHNS UMM NONE3HOW MOLENUN U AaTa NoAaymn 3asgBKM COXPAHSHOTCS.

Cratba 1380. OT3bIB 3asABKM Ha n3obpeTeHne, None3Hy Moaesnb Unu
NpPOMbILLSIEHHbIN OGpasew

3agButenb BrnpaBe O0TO3BaTb MNOAAHHYWD MM 3asBKy Ha M300peTeHuWe, MOnesHyw Mogenb unu
NPOMbILLNEHHbIA obpasel, A0 perncTpaumMn n3obpeTeHusl, NoNne3Hon MOLENU MNU MPOMbILLNIEHHOro obpasua B
COOTBETCTBYHOLLEM PEECTPE.

2. NMpuopuTteT n3oo6peTeHUs1, NOSIE3HOU MOAENN U NPOMbILLIIEHHOro obpasua

Cratbs 1381. YcTaHOBNeHue npuoputetTa n3obpetTeHuns, nosieaHon moaenu unm
NpoMbILLSIEHHOro obpasua

1. MpuoputeT M306peTeHNS], NONE3HON MOLENNU UMK NMPOMbILINIEHHOrO OGpa3sla ycTaHaBnuBaeTcs Mo AaTe
nojaun B doefeparbHblil OpraH WCMONHUTENBHOW BNacTW MO MHTEMMNEKTyanbHOW COGCTBEHHOCTM 3asiBKM Ha
nsobpeTeHmne, NonesHy Moderb UK NPOMbILLNEHHbI o6pasel.

2. MpuropuTeT N306peTeHNs, NonesHon Moaeny Uy NPoOMbILLNEHHOro oGpasLa MOXeT BbiTb YCTAHOBMEH MO
Jate TNOCTYNfeHust [OMOMHUTENbHBLIX MaTepuarnoB, ecn OHWM OodpopMIieHbl 3asiBUTeNleM B KadyecTee
CaMOCTOATENbHOW 3asBKM, KOTOpas nodaHa A0 UCTEYEeHUs] TPEXMECAYHOrO Cpoka CO AHS MOMyYeHus 3asiBuTenem
yBedomeHuss beaepanbHOro opraHa WCMOMHUTENbHOW BMacTM MO WHTENnNeKTyanbHOM COGCTBEHHOCTU O
HEBO3MOXHOCTU MPUHSATL BO BHUMaHWe AOMOSHUTENbHbIE MaTepuarnsl B CBA3W C NpU3HAHUEM MX U3MEHSIOLMMM
CYLLHOCTb 3asIBNEHHOr0 PELUEHUs], U NPW YCMOBKUM, YTO Ha ATy Nofayy Takol CamMOCTOSTENbLHOWM 3asiBKM 3asiBKa,
cofepxallas ykasaHHble [OMONHUTENbHbIE MaTepuarnbl, He 0TO3BaHa U He NpU3HaHa 0TO3BaHHOM.

3. MpuopuTeT M306peTEHNS, NONE3HOK MOAENM UMW NPOMbILLNIEHHOrO 06pasLa MoXeT GbiTb YCTaHOBIEH MO
Jate nojayn TeM xe 3asBuTeneM B defeparnbHblii OopraH UCMOMHUTENbHOW BMACTU MO WHTEMMNEKTyanbHOM
COBGCTBEHHOCTM Gonee paHHel 3asBKM, packpbiBatlolleid 3TU U306peTeHue, MOoNe3Hyld MOAEMb UMK
NPOMGILLNEHHBI 06Gpa3el, Npy YCroBumM, YTo Goree paHHss 3asiBka HE OTO3BaHa U He Mpu3HaHa OTO3BaHHOW Ha
JaTy nogayv 3asiBkM, MO KOTOPOW WCMpaluMBaeTcsl Takol NpUOpUTeT, U 3asiBKa, Mo KOTOPOM ucnpaluvBaeTcs
npuvopwuTET, NMoJaHa B TeuyeHue ABEHaAuaTy MecsiueB cO AOHs nodauvu Gonee paHHei 3asiBKM Ha u3obpeTeHue u
LLIeCTV MecsiLiEB CO AHS noaayun 6oree paHHeN 3asiBKU Ha MNONEe3Hy MOZEerb UMW NPOMBILLNEHHBI oGpaseL.
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Mpn nopave 3asBKM, MO KOTOPOM WUCMpalLMBaeTCs MpuopuTeT, Ooree paHHAs 3asdBka MpU3HaeTcs
OTO3BaHHOM.

lMpropuTeT He MOXET yCTaHaBNMBATLCA MO AaTe Modayun 3asiBKWM, MO KOTOPOWM yXe mcnpawwmsancs bonee
PaHHUI NPUOPUTET.

4. MpropuTteT M300peTeHusl, None3Hon MOAENU WU MPOMbILSIEHHOro obpasua no BbIAENIEHHOW 3asiBKe
yCTaHaBnMBaeTCa MO [aTe nofdayn Tem Xe 3asBuTenemM B heaepanbHbIi OpraH MCNOMHUTENbHOW BRacTu Mo
WHTENNEeKTyansHON COBCTBEHHOCTU MepBOHAYarbHOW 3asiBKM, pacKpbiBaloWen 3T Kn3obpeTeHue, NonesHyo
MOZEMNb UMM NPOMbILLNEHHbIN obpa3seL, a Npu HanuMuuM Npasa Ha ycTaHoBrneHue Gonee paHHero npuopuTeTa no
nepBoHa4anbHON 3asiBKe - MO gaTe 3TOro nNpuoputeTa Mpu YCNoBWMM, YTO Ha AaTy NoAayun BblAENEHHOW 3asiBKu
nepeBoHayvarnbHas 3asiBka Ha M300peTeHne, NonesHyl Modenb UMu NpoMbINEHHbIN obpasel, He OTO3BaHa M He
npusHaHa OTO3BaHHOM M BblAeneHHas 3adBka nojaHa [0 TOro, Kak mcuyepnaHa npeaycMOTpeHHas HacTosaLwuM
Kogoekcom BO3MOXHOCTb MoAaTh BO3paXeHue Ha pelleHve 00 oTkale B Bblgaye naTteHTa no nepBoHa4vasribHON
3asBke, NMMOO 00 AaTthl perncrpaumm m3obpeTeHus, None3Hon MOAENN MMM NPOMBbILLNIEHHOro obpasua, ecnv no
nepBoOHa4asribHON 3asiBKE MPUHATO PELUEHNE O Bblaayve naTeHTa.

5. MpuoputeT n3obpeTeHns, NONe3HONn MoAeNN UM NPOMbILLNIEHHOro obpasua MOXeT ObITb YCTAHOBIEH Ha
OCHOBaHMMN HECKOSbKNX paHee MNOOAaHHbIX 3asiBOK WM AOMOSHUTENbHBIX MaTtepuanoB K HMM C cOOMaeHueM
YCNOBUI, NpegyCMOTPEHHbIX COOTBETCTBEHHO MyHKTamMu 2, 3 u 4 HacTosLen cTaTbn U ctatben 1382 HacTodwero
Kogekca.

Crtatbs 1382. KOHBEHUMNOHHBLIN NPUOPUTET N300pPEeTEeHNA, NONIe3HON Moaenu m
npoMbILLISIeHHOro obpasua

1. MNpuoputeT n306peTeHns, NONe3Hon Mogeny nunu NPOMbILLIIEHHOro obpasua MoXeT BbiTb YCTaHOBIEH MO
[aTe nogadv nepBoK 3asiBKM HA M300peTeHne, Nones3Hy Moaernb UM NPOMBbILLIIEHHbIV obpa3sel B rocygapcTtse -
yyacTHuke [MapuKcKon KOHBEHLMU MO OXpaHe MPOMbILLNIEHHON COBCTBEHHOCTU (KOHBEHLMOHHBLIN NPUOPUTET) Npwm
ycrnosuu nogauun B pegepanbHblil OpraH UCMOMHUTENBbHOW BNACTW NO MHTENNEKTyanbHON COOCTBEHHOCTM 3asBKM
Ha u3obpeTeHMe WNu MONe3Hyl Moerfb B TeyeHWe OBeHaduaTM MecsaueB C yKa3aHHOM OaTbl, a 3asBKM Ha
NPOMbILLNEHHbIW obpasel - B TeYeHNe LeCTU MecsueB C ykazaHHOW gaTbl. Ecnin no HesaBucALWMM OT 3aABUTENS
obcToAaTenbcTBaM 3asiBKa, NO KOTOPOW WMCMPaLUMBAETCA KOHBEHUMOHHbIM MpuopuTeT, He Mmorna bObiTb nmogaHa B
yKa3aHHbI CPOK, 3TOT CPOK MOxeT OblTb npoaneH deaepanbHbIM OpPraHOM WCMOMHUTENBbHOM BRactu Mo
WHTENneKTyanbHoW COGCTBEHHOCTH, HO He Bonee YeM Ha ABa MecsAua.

2. 3asBuTenb, XenawLwmii BOCNONb30BaTbCs NPaBOM KOHBEHLMOHHOMO NpuopuTeTa B OTHOLLEHWUW 3a8BKN Ha
MoMnesHylo MoAenb WM MpPOMbIWIIEHHBIM obpasewl, [ofmKeH coobwmute 06 3Tom B bedepanbHbin  OpraH
WCMOMHMTENBbHOW BRAacTu NO WHTENNEeKTyanbHOW COBCTBEHHOCTU A0 MUCTEYEeHWs OBYX MecsueB CO AHHA nogauyu
Takoun 3asBKV M NPeAcTaBUTb 3aBEPEHHYIO KOMUIO MEPBOM 3asABKW, yKa3aHHOW B NMyHKTe 1 HAcTosWen cTaTbK, OO
UcTeveHnsa Tpex MecsLeB Co AHA nofadn B yKkasaHHbIN dpefieparbHblii OpraH 3asiBku, No KOTOPOMW UcrnpalmnmsaeTcs
KOHBEHLMOHHbLIN NPUOPUTET.

3. 3aaBuTenNb, XKenaroLmin BOCNONb30BaTLCA NPAaBOM KOHBEHLIMOHHOIO NpuopuTeTa B OTHOLLEHMN 3asBKU Ha
nsobpeTteHune, 4OMKeH coobwmTb 06 aTOM B chegepanbHbin OpraH UCMOMHUTENBHOM BNACTN MO MHTENMEKTyanbHOM
COGCTBEHHOCTM U MpeAacTaBuTb B 3TOT bedeparnbHbii OpraH 3aBepeHHYH KOMWI0 MepBOW 3as8BKM B TeyeHue
LecTHaaUaTM MecsueB CO [HA ee MojaduM B MNaTeHTHoe BeAOMCTBO rocygapcrBa - ydyacTHuka [lapwpkckown
KOHBEHLMW MO OXpaHe MPOMbILLIIEHHOW COBCTBEHHOCTM.

Mpu HenpeacTaBneHuM 3aBepPeHHOW KONUW MEepPBOWN 3asiBKM B yKa3aHHbIA CPOK NpaBo npuoputeTa TeM He
MeHee MOXeT ObITb MpusHaHo dedeparnbHblM OpPraHOM MWCMOMHUTENbHON BRacTu MO  WHTENNeKTyanbHON
COBCTBEHHOCTM NO Xo4aTalcTBy 3asBMTeEns, NoAaHHOMY WM B 3TOT dyegepanbHbll OpraH A0 MWCTeYeHus
yKa3aHHOro cpoka, Npu yCrioBMKM, YTO KOMWUS NEpPBOW 3asiBKM 3anpoLleHa 3asBuTenemM B naTeHTHOM BEAOMCTBe, B
KOTOpOe nojaHa nepBas 3asiBka, B TeyeHue YeTblipHaguaTy MecsueB CO AHA Nnodayn nepBon 3asiBKM U
npeacTtaeneHa B degepanbHbIi OpraH UCMOMHUTENBHOW BRAcTU N0 UHTENNEKTyanbHOW COOCTBEHHOCTU B TeYEHME
OBYX MecCsILEeB CO [HA ee NOoMNyvyeHnsi 3asiBUTENEM.

®epepanbHbI opraH UCMOSIHUTENbBLHOW BNAcTU NO MHTENNeKTyanbHOW cOBCTBEHHOCTH BNpaBe noTpeboBaTtb
OT 3asBWUTENs NpeacTaBneHus nepeBoda Ha PYCCKUMA A3blK NMEepBON 3asiBKM Ha M300peTeHue TOmnbKo B Cryyae,
Korga npoBepka [AeNCTBUTENbHOCTM NPUTA3aHMSA Ha NpUMOpUTET M300peTeHWs CBsidaHa C YCTaHOBIEHMEM
NaTeHTOCMOCOOHOCTM 3asiBNEHHOro N306peTeHms.

CraTtbs 1383. NocneacrTeus coBnageHus aat npymoputeTa nsoopeteHuns, None3Houn
MoAenu unu npombIlIeHHoro obpasua

1. Ecnu B npoLiecce aKcnepTu3bl YCTAaHOBMNEHO, YTO pa3HbIMU 3assBUTENSIMU NoAaHbl 3asiBKU Ha UOEHTUYHbIE
M300peTeHuns, noresHble MOZENU WNM NPOMbILNIEHHbIE obpasubl M 3TW 3asBKUM WMET OOHY U Ty Xe AaTy
npuoputeTa, NaTeHT Ha U306peTeHue, MonesHy MoAderb WIU MPOMbILNEHHbI obpasel, MOXeT ObiTb BblaaH
TOJNbBKO MO OHOW U3 TaKMUX 3asiBOK N1LY, onpeaensemMoMy cornaleHem Mexay 3asiBUTensamu.

B TeuyeHue aBeHaguatTu MecsiLeB CO OHSA NonydYeHus oT pefiepanbHOro opraHa UCMonHUTENbHOM BNacTu no
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WHTENNEeKTyanbHOW COBCTBEHHOCTM COOTBETCTBYHLLErO YBEAOMIIEHUS 3asdABUTENW AOIDKHbI COOOWMTL B 3TOT
deaepansHbI opraH 0 JOCTUTHYTOM VMW COrfnaLleHnn.

Mpn Bblgadye maTeHTa NO OOHOW M3 3asBOK BCE aBTOPbl, yKa3aHHblE€ B HEW, NMPU3HAKTCA COaBTOpamMu B
OTHOLUEHMUN NOEHTUYHbIX N30O6pEeTEeHNIA, NOMNE3HbIX MOAENEN NN NPOMBbILLIIEHHbIX 0Opa3LoB.

B cniyyae, korga nmetroLwme ogHy v Ty XXe AaTy npuopuTeTa 3asBku Ha MOEHTUYHbIE N300peTeHus, nonesHole
MOZENV UNU MpoMbILLfeHHbIEe 0Dpasubl NogaHbl OOHUM U TeM Xe 3asiBUTeneM, naTeHT BblgaeTcs No 3asiBke,
BblbpaHHON 3asButenem. O cBoeM BbiOOpe 3asdBUTENb OOMKEH COOOWWUTL B CPOK U B MOpPsSiAKE, KOTOpbIE
npeaycMoTpeHsbl ab3alem BTOPbIM HAaCTOSALLEro NyHKTa.

Ecnn B TeyeHne yCTaHOBMEHHOIO Ccpoka B dedepanbHbld  OpraH MWCMOMHUTENbHOW BRactTu no
WHTENNeKTyansHoNn COBCTBEHHOCTM OT 3asiBUTENEen He MNOCTYNUT yKa3aHHOe cOoobLleHVe unu XxoaaTanucTtBo O
npoaneHnn yCTaHOBMNEHHOIO CpoKa B nopsake, npegycMOoTpeHHOM nyHkToM 5 ctaTen 1386 Hactosiwero Koaekca,
3asBKM NPU3HAKOTCS OTO3BAHHbIMU.

2. lNMpwn coBnageHun gaT npuopuTteta M3obpeTeHus M UAEHTUYHOW eMy MONEe3HOW MoAenu, B OTHOLUEHWMU
KOTOPbIX 3asIBKM1 Ha Bblgayy NaTeHToOB NodaHbl OOHMM 1 TEM Xe 3asiBUTeNeM, Nocre Bbldayn naTteHTa no ogHon 13
TakMx 3asBOK Bblgaya MaTeHTa Mo OpYron 3asiBke BO3MOXHA TOMbKO MpU yCnoBuu nogayn B hegepanbHbiil opraH
WCMNOMHMTENBbHOW BNAcTU MO WHTENMEeKTyanbHOW cobCTBEHHOCTM obnagaTenem paHee BblJAHHOrO naTteHTa Ha
MOEeHTUYHOE Mn300peTeHre NN UOEHTUYHYKO MNOMEe3Hyl MOoAenb 3asBfeHuMs O MpekpalleHun AEeWCTBUS 3TOro
nateHta. B aTom cnyyae pgencrsme paHee BblAaHHOrO NaTeHTa MpekpallaeTcsa co AHSA nybnvkauum cBefeHun o
BblJaye naTeHTa Nno Apyron 3asiBke B COOTBETCTBMM CO cTaTben 1394 Hactoswero Kogekca. CeegeHns o Bblgave
nateHTa Ha usobpeTeHuMe unM NOnes3Hyrw MOoAernb WM CBeOAEeHUs O MNpeKpalleHun OencTBUsl paHee BblAaHHOro
naTteHTa nyGnmKyTCsa OOHOBPEMEHHO.

3. OkcnepTu3a 3asABKM Ha Bblaady nateHTa. BpemeHHasa npaBoBas oxpaHa nsobpeteHus,
Nnone3Hon MoAenu Unu NPoMbILLIEHHOro obpasua

Crtatbs 1384. ®DopmanbHasa 3KCnepTU3a 3asaBKU Ha usobpeteHne

1. Mo 3asBke Ha wn3obpeTeHwe, nocTynuBlEW B dedepanbHblili OpraH WCMNOMHUTENbHOW BMRAcTu Mo
WHTENNeKTyanbHoW COBCTBEHHOCTW, NMPOBOAUTCA (hopmanbHas 3KcnepTusa, B NpouLecce KOTOPON MPOBEPSHOTCS
Hanuyne [OKYMEHTOB, NPedyCMOTPEHHbIX NMyHKTOM 2 cTtatbu 1375 HacToswero Kogekca, M ux COOTBETCTBUE
yCTaHOBMIEHHbIM TpeboBaHUAM.

2. B cnyyae, Korga 3asBuTenem npeacraBrieHbl AOMONHUTENbHbIE MaTepuansl K 3asBke Ha nsobpeTeHue, B
cooTBeTCTBMM C NyHKTOM 1 ctatbu 1378 HacTtoswero Kogekca npoBepseTcs, He U3MEHSIOT NU OHU CYLLHOCTb
3asiBMEeHHOro n3obpeTteHus.

JononHutenbHble MaTtepumanbl B 4acTW, W3MEHSIOWEN CYLWHOCTb 3asiBMEHHOro wu3obpeTeHus, npwu
paccMOTpeHUN 3asiBkKM Ha wu3obpeTeHMe BO BHMMaHWE He MPUHUMAlOTCA, HO MOryT ObiTb npeacTaBreHbl
3agBUTENEM B KayecTBe camocTosiTenbHow 3asBku. ®PedepanbHbli OpraH UCMOMHUTENbHOW BracTu Mo
WHTENNeKTyanbHON COGCTBEHHOCTM yBeAOMNSAET 06 3TOM 3asABuTens.

3. O nonoxutenbHOM pesynbTate POpManbHOW 3KCMEePTU3bl U O AaTe Nodayn 3asBkM Ha m3obpeTeHue
dedepanbHbI OpraH MCNOMHUTENbHOW BNacTW MO WHTENNEeKTyanbHON COBCTBEHHOCTU yBeOOMNsAeT 3asBuUTens
HesamMeaMTernbHO nocrie 3asepLueHns popmManbHON 3KCNepTUsbI.

4. Ecnn 3asiBka Ha nsobpeTeHne He COOTBETCTBYET YCTAaHOBMEHHbIM TPebOoBaHMAM K AOKYMEHTaM 3asiBKu,
denepanbHbIi OpraH UCMOMHUTENbHOW BRAcTW MO WHTENSEeKTyanbHOW COOCTBEHHOCTW HamnpaBnsieT 3asBUTENIO
3anpoc C NpPeanoxeHneMm B TedeHue OBYX MeCSLEB CO OHA MOfyYyeHus UM 3anpoca npeacTaBuTb UCNpaBeHHbIe
UnNn HepocTawLwue OOKYMeHTbl. Ecnv 3asiBuTenb B YCTAHOBIIEHHBLIN CPOK He MpeAcTaBuUT 3anpalmBaemble
OOKYMEHTbI UM He nogacT Xo4aTancTBO O NMPOAMEHUU 3TOro CpokKa, 3asBKa NPU3HAeTCs OTO3BaHHOW. OTOT CPOK
MoxeT BbITb MpoAsieH ykasdaHHbIM begeparnbHbiM OpraHoM MCMOMHUTENBbHOW BriacTu, HO He 6onee yem Ha gecsaTb
MecsILEB.

5. Ecnn 3asBka Ha u3obpeTeHve nogaHa C HapyweHuem TpeboBaHus eguHcTBa M3obpeTeHns (NyHKT 1
ctatbn 1375), cbemepanbHbIi OpraH UCNONTHUTENBHOM BNACTU MO MHTENNeKTyanbHOM CO6CTBEHHOCTM npeanaraet
3a9BUTENI0 B TeYeHMe OBYX MeCHAUEB CO AHS MOMyYeHWs UM COOTBETCTBYIOLLEro yBeAOMIEeHMS CoOOLWuUTb, Kakoe
13 3a8BMNEeHHbIX U300peTeHNn 4OMKHO paccMaTpmBaThCsl, U NpyM HEOBXOONMMOCTN BHECTU U3MEHEHUS B OOKYMEHTbI
3asBku. [Ipyrue 3asBneHHble B 3TON 3asiBKe M3obpeTeHnst MoryT ObiTb 0OpPMIIEHbl BblAENeHHbIMU 3asBKaMM.
Ecnn 3asiBuTenb B YCTAHOBMEHHbIAN CPOK He COOOLMT, Kakoe M3 3asiBMeHHbIX M3006peTeHuin Heobxoanmo
paccmaTpuBaTb, U He NpeacTaBuUT B criydae HeobxoOMMOCTU COOTBETCTBYHOLLME OOKYMEHTbI, paccMaTpuBaeTcs
n3obpeTeHune, ykazaHHoe B hopMyrie n3obpeTeHunsi nepsbIM.

CraTtbs 1385. lNyobnukauua ceeaeHun o 3asiBKe Ha nsobpeTeHue

1. depepanbHbIi OpraH WUCMONHUTENBHOM BACTM MO WHTENNEKTYyanbHOM COOCTBEHHOCTU MO UCTEYEHUM
BOCEMHaJUaTV MecsileB CO OHS Mofayv 3asiBKM Ha usobpeTeHuwe, npowedwen gopMarnbHyl 3KCnepTusy c
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NOMNOXMTENbHBIM pe3ynbTaTtoM, NybruKyeT B oduumansHOM OonneTeHe cBedeHuns O 3asBKe Ha m3obpeTeHue.
CoctaB nybnukyemblx cBegeHund onpegensietcd  degepanbHbIM — OpPraHOM — UCMOSIHUTENBHOW  BMNacTM,
OCYLLECTBSAIOLMM HOPMaTMBHO-MPaBOBOE perynupoBaHve B chepe MHTENMNeKTyanbHOM COBCTBEHHOCTH.

ABTOp 1M306peTeHNs BNpaBe 0Tka3aTbCH ObITb YNOMSHYTBIM B KA4eCTBE TakoBOrO B MyONMKyeMbIX CBEAEHUSAX
0 3asiBKe Ha n300peTeHue.

Mo xopaTancTBy 3asBUTENsl, NOAAHHOMY OO UCTEYeHUs ABeHaguatu MecsiueB CO AHS noJayv 3asiBKU Ha
nsobpeteHre, denepanbHbili OpraH WCMNOMHUTENbBHOM BRacTM NO WHTENNEKTyanbHOW COBCTBEHHOCTUM MOXeET
onybnvkoBaTb CBeAEHUS O 3asiBKE [0 MCTEeYEHMs1 BOCeEMHaALaTU MECSILIEB CO [HS ee noaayu.

Mybnukaums He NpoM3BOAUTCH, €CnvM OO0 MUCTEeYEeHWs ABeHafuaTu MecsUeB CO [HA nojadn 3asiBKM Ha
nsobpeteHmne oHa Obina OTO3BaHa UNU Npu3HaHa OTO3BaHHOW NMGO Ha ee OCHOBaHUKM COCTOsNach perucrpaums
n3obpeTteHus.

2. Jloboe nuvuo nocne nybnvkauuMm CBedeHW O 3asdBKe Ha u3obpeTeHMe BrnpaBe O3HAKOMWUTLCHA C
OOKyMeHTaMu 3asiBKW, eCrnv 3asiBka He OTO3BaHa WM He Mpu3HaHa OTO3BaHHOMW Ha AaTy nybnvkaumm CBe4eHUn O
Hel. MopsgoK O3HaKOMIEHMS C OOKYMEHTaMM 3asBKM WM BblAayu KOMWIA TakMX OOKYMEHTOB yCTaHaBMnMBaeTCs
degepanbHbIM OpraHoM MCMOJSTHUTENBHOW BAcTW, OCYLLECTBASIOWMM HOPMaTMBHO-NPAaBOBOE PErynMpoBaHne B
cdepe MHTeNNeKTyanbHOW COOCTBEHHOCTH.

3. B cnyyae nyGnukauumn cBepeHuMn O 3asiBKe Ha u3obpeTeHue, koTopas Ha Aaty nybnukaumm 6bina
0TO3BaHa WNM npusHaHa OTO3BaHHOW, TakMe CBEOEHUS He BKMNIOYalTCS B YPOBEHb TEXHWKA B OTHOLUEHWUU
nocregyoLwmx 3asiBOK TOro e 3asBWUTEnNsl, NofaHHbix B dedepanbHblii OpraH WCNOMHUTENbBHOM BRacTu no
WHTENNEKTyansHON COBCTBEHHOCTN A0 UCTEYEHUA ABEeHaauaTu MecsaueB Co AHA nybnukaumm cBegeHun O 3asiBke
Ha nsobpeTeHue.

CraTtbs 1386. AkcnepTn3a 3asAABKM Ha N3obpeTeHMe No CyluecTBY

1. Mo xopaTtawcTBy 3asBUTENSA MMM TPeTbUX NWL, KOTOpoe MOoXeT ObiTb mogaHo B dhedepanbHbIi OpraH
WCMONHUTENbHON BNacTu MO WHTENNeKTyanbHOW COBGCTBEHHOCTM MpW Mogaye 3asBKM Ha nsobpeTeHue unu B
Te4yeHne Tpex NeT CO OHS Mogayvn 3TOM 3asBKW, M MpU YCroBUWM 3aBeplueHus (popmarnbHOW 3KCNepTusbl 3TON
3a589BKM C MONOXWUTESbHLIM pPe3ynbTaToM MNPOBOAUTCH 3KCMepTu3a 3asBkM Ha m3obpeTeHue no cywectsy. O
NOCTYNMBLUMX XOA4aTancCTBax TPETbUX Nnuy, dedepanbHbIi opraH UCMOMHUTENBbHOW BRacTu MO MHTENNEKTyanbHOM
COBCTBEHHOCTW yBEOOMIAET 3asBUTENS.

Cpok nogaym xogaTtancrea O NpOBEAEHUN 3KCNepTusbl 3as8BKM Ha usobpeTeHne no cywectBy MoxeT BbiTb
npoaneH degepanbHblM  OPraHOM  UCMOMHWUTENbHOW BNAcTM MO WHTENMeKTyanbHOW COBCTBEHHOCTM MO
XO[aTancTBy 3asBUTENS, NOAAHHOMY A0 UCTEYEeHWs 3TOro CPoKa, HO He Boree YyeMm Ha ABa Mecsua npu yCcroBum
npeacTaBrneHns BMecTe ¢ Xo4aTancTBOM IOKYMEHTa, NOATBEPXAatoLLero ynnarty naTeHTHOM NOLUSUHBI.

Ecnn xopaTtanctBo O NpoBeAeHMM IKCMepTusbl 3asiBKM Ha M300peTeHWe no CyllecTBy He MoAaHo B
YCTaHOBIEHHbIN CPOK, 3asiBKa NPU3HAETCS OTO3BAHHOW.

2. 3kcnepTusa 3asBKu Ha M3obpeTeHre No CyLLeCTBY BKITHOYaeT:

NHAOPMALIMOHHBIA MOUCK B OTHOLUEHUW 3asiBIIEHHOIO M300peTeHns ANns onpedeneHns YypoBHS TeXHWKWU, No
CpPaBHEHMIO C KOTOPbIM ByaeT OCyLLecTBNATLCS OLEeHKa HOBU3HbI M M300peTaTenbCKOro ypoBHS M30bpeTeHuns:;

NpoOBEepPKY COOTBETCTBUS 3asABNEHHOIO M306peTeHns YyCroBMSAM MaTEeHTOCMOCOBHOCTU, MpegyCMOTPEHHbLIM
ctatben 1350 HacToswero Kogekca.

MHdOPMaLMOHHBIN MOMCK B OTHOLLEHUW 3asiBIIEHHOrO N306peTeHnsi, OTHOCALLErocs kK 06bekTam, ykasaHHbIM
B nyHkte 4 crtatbm 1349 u B nyHktax 5 u 6 ctatbm 1350 HacToswero Kogekca, He MpoBOAWTCSH, O YeM
deneparnbHbIi OpraH UCNOMHUTENBHOW BiacTy MO MHTENNEeKTyanbHON COBCTBEHHOCTM yBEAOMISET 3aaBUTeNs Ao
NCTEeYeHNs WeCTU MeCSLEB CO AHSA Havana aKkcnepTusbl 3asiBKM Ha n3obpeTeHne no CyLlecTsy.

Mopsgok npoBedeHns MHAOPMALMOHHOIO Moucka W MpeacTaBreHnss oT4eTa O HeM YCTaHaBnMBaeTcs
defepanbHbIM OpraHoM MCMOMHUTENBHOW BIlacT, OCYLLECTBMSIOWMM HOPMAaTUBHO-NPaBOBOE PEryrmpoBaHne B
cdepe MHTenneKkTyanbHon cO6CTBEHHOCTH.

3. Mo wncTeyeHMn LWeCcTM MecsLEB CO OHA Havana 9KCnepTusbl 3asiBKM Ha M3obpeTeHue no CcywecTBy
dedepanbHbI OpraH MCNOMHUTENBHOW BMAcTU MO MHTENNEKTyarnbHOW COBCTBEHHOCTM HampaBnseT 3asBUTENo
oT4yeT 06 MHEOPMALMOHHOM MOMCKE, ECNN MO Takow 3asiBke He McrpalivMBaeTcs npuoputeT bonee paHHUn, Yem
Jarta nogayu 3asBKu, M eCcnv Xo4aTancTBO O MPOBEAEHMU IKCNEepTU3bl 3asBKM Ha M300peTeHue no CyllecTBy
noAdaHo npu nogade 3asiBKu.

Cpok HanpaBneHus 3asButento otyeta o6 MHopMaLMOHHOM noncke MoxeT BbiTb NpoaneH denepanbHbIM
OpraHoM MCMOSHUTENBHON BNacTM MO MHTENNeKTyanbHONW COBGCTBEHHOCTW, €Cnu BbisiBNieHa HeobxoguMocCTb
3anpoca B ApyrMx opraHusaumsix UCTOYHMKa MHopMaLmnn, OTCYTCTBYIOLLEro B hoHAax ykasaHHOro dpeaepansHoOro
opraHa, unu 3asBneHHoe u3obpeTeHMe OxapakTepus3oBaHO TakMM 06pasom, 4TO 3TO AenaeT HEeBO3MOXHbIM
npoBegeHne MHpOPMaLMOHHOIO noucka B ycTaHoBNeHHOM nopsigke. O npoafnieHun cpoka HanpasneHns otyeTa ob
WHOPMALIMOHHOM MOUCKE M O MPUYUHAX ero npoaneHus YykasaHHbll defeparnbHblii opraH yBeooMNsAeT
3aaBuTens.

4. 3asBuTenb M TpeTbM Nnuua BNpaBe Xo4aTaWCTBOBaTb O MNPOBeAeHWM MO 3asiBke Ha wusobpeTeHue,
npoweawen dopMarnbHyl0 3JKCNepTudy C MNONOXUTENbHbIM pe3yrnbTatoM, WHEOPMAUMOHHOrO noucka Ans
onpedeneHns YPOBHS TEXHWKW, MO CPaBHEHUIO C KOTOPbiM OyAeT OCYLeCTBAATLCH OueHKa HOBWU3HbI WU
n3obpeTaTtenbckoro  YpoBHA  3asiBMEHHOro  usobpeteHus. [lopsgok M ycrnoBus  MPOBEAEHUs  Takoro
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MHGOPMALIMOHHOrO Moucka M NpedoCTaBreHus CBeOeHW O ero pesyrnbTatax yCcTaHaBnuBawTCcHa dedeparbHbIM
OpraHoM MCMOJSIHUTENBHOW BNacTW, OCYLWECTBASKLWNM HOPMaTUBHO-MPaABOBOE perynvpoBaHne B cdepe
WHTENNEeKTyanbHON COGCTBEHHOCTMU.

5. B npouecce akcrnepTusbl 3asBKM Ha M300peTeHne Mo cylecTBy doeneparnbHbiii OpraH UCMONMHUTENbHON
BMacTu MO WHTENNEKTyanbHON COBCTBEHHOCTU MOXET 3anpoCuTb Y 3asBUTENs AOMNOMHUTENbHbIE MaTepuansl (B
TOM 4uCfe MU3MEHEHHYH opmyny n3obpeTeHus), 6e3 KOTOpbIX NPOBeAEeHMEe IKCNepTusbl HEBO3MOXHO. B atom
cnyyae OOnonHUTENbHble MaTepuansl 6e3 M3MeHEeHUs CYLIHOCTU n300peTeHnsa AOoMmkHbl OblTb NpeacTaBneHbl B
TeYeHne OBYX MeCsLEB CO OHsI MOMNydeHus 3asiBUTeNnemM 3anpoca Unu Konuin matepuarnos, NPOTUBOMNOCTaBNEHHbIX
3asBKe, NpU YyCrnoBUW, YTO 3adABUTENb 3anpOCUN YKa3aHHbIE KOMUU B TeYeHWe Mecsila CO AHS MOMyvYeHUs UM
3anpoca YykasaHHoOro cpegepanbHoro opraHa. Ecnu 3asBuTenb B YCTaAHOBMEHHbIW CPOK He npeacraBuT
3anpallimBaemble Martepuansl UM He noJacT Xo4aTalucTBO O MNpPOASieHUM 3TOr0 Cpoka, 3asiBka NnpusHaeTcs
oTo3BaHHON. CpoK, yCTaHOBMNEHHbIV ANsi NpeACcTaBreHns 3asBUTENeM 3anpalimBaemMbiX MaTepmanoB, MOXET ObITb
NPOANEH yKa3aHHbIM dpefepanbHbiM OpraHoM He Bonee YeM Ha OecsiTb MECSLEB.

Cratba 1387. PeweHune o Bblaaye nateHTa Ha nsobpeteHme unu ob oTkase B ero
Bblgaye

1. Ecnn B pesynbTaTe 3KCNepTM3bl 3asBKM Ha M300OpeTeHne Mo CyLecTBY YCTaHOBMEHO, YTO 3asiBrieHHOe
nzobpeteHne,  BblpakeHHoe  OPMYNOW,  MPeanoXeHHOW  3asBuTeneMm, COOTBETCTBYET  YCIOBUSM
naTeHTocnocobHOCTM, npedycMoOTpeHHbIM cTatben 1350 HacTtoswero Kogekca, eaepanbHbin  opraH
WCMNOMHMTENBbHOW BNacTy MO WHTENMEeKTyanbHON COBCTBEHHOCTW NPWHMMAaeT pelleHve O Bblgaye naTeHTa Ha
nsobpeTteHune ¢ aTon opmyrnon. B pelueHnn ykasbiBaeTcs gata npuoputeTta nsobpeteHus.

Ecnu B npouecce akcnepTusbl 3asBKM Ha M30bpeTeHne no CywecTBy YCTaHOBMEHO, YTO 3asiBNEHHOe
nsobpeteHne, BblpaxxeHHoe (POPMyNon, MpPeanoXeHHON 3asBuTeNnemM, He COOTBETCTBYET  YCIOBUSIM
naTeHTocnocobHOCTM, npeaycMoOTpeHHbIM cTatben 1350 HacTtoswero Kogekca, beaepanbHbin  opraH
WCMONHUTENbHON BNAacTu NO WHTENseKkTyanbHoW COGCTBEHHOCTU MpUHMMaeT pelleHne o6 oOTka3e B Bblgade
nateHTa.

[o npuHATMA pelweHnss O Bbidade naTteHTa wunm o6 oTkase B Bblgaye naTeHTa degepanbHbll opraH
WCMONHUTENbHON BMNAacT MO WHTENNEeKTyanbHOW COOCTBEHHOCTW HamnpaBnseT 3asBUTEN0 yBeAOMIeHWe O
pesynbTaTtax MPOBEPKW NaTEHTOCMOCOOHOCTM 3asBMEHHOro M300peTeHns C npeanioxeHvem npeacTaBuTb CBOU
[oBoAbl NO NpUBEAEHHbIM B yBeAOMIIeHUM MoTuBaM. [loBoabl 3asBUTENSA YYUTLIBAIOTCA NPU NPUHATUU peLLeHus,
€CIn OHW NpeAcTaBneHbl B TEYEHNE LIECTU MECALEB CO OHA NONYYEHUS UM yBEOOMIEHMS.

2. 3asiBka Ha n3obpeTeHne NpM3HaeTcs 0TO3BaHHON B COOTBETCTBUM C MOSIOXKEHUSMU HACTOSLLEN rMaBbl HAa
OCHOBaHWUW pelueHns defepanbHOro opraHa UCMOMHUTENBHON BNAcTu MO MHTENNeKTyansHon cobCTBEHHOCTH, 3a
UCKIMIOYEHMEM Criyyas, Koraa oHa OT3blBaeTCs 3asiBUTENeM.

3. PeweHus degepanbHOro opraHa MCMOMHUTENbHOM BRAacTU MO WMHTENNeKTyanbHOM COBCTBEHHOCTU 06
OoTKase B BblJaye naTeHTa Ha m3obpeTeHue, O Bblgade naTeHTa Ha nsobpeTeHue unu O NPU3HaHUW 3asBKU Ha
n3obpeTeHne 0TO3BaHHOM MOryT OblTb OCMOPEHbI 3asBUTENeM NyTeM NoAayn BO3PaXeHWs B nanaTty no naTeHTHbIM
cropaMm B TeyeHue LeCTU MecsueB CO [HA MOMyYeHUs WM pEeLUeHUs UMM 3anpoLlleHHbIX Y YKa3aHHOro
dhenepanbHOro opraHa Konum maTepuarnos, NPOTUBONOCTaBMNEHHbIX 3a8BKe U yKa3aHHbIX B peweHun ob oTkase B
BblJaye narteHTa, Npu ycrioBUW, YTO 3asBMTENb 3arpoCKIl KOMUU 3TUX MaTepuaroB B TeYeHWe OBYX MeCsLEB CO
OHS NONYYeHWs peLLeHusl, NPUHATOro No 3asiBKe Ha M3obpeTeHue.

CraTtbs 1388. NpaBo 3aaBUTENA 3HAKOMUTBLCA C NAaTEHTHLIMWU MaTepuanamMmm

3agaBuTenb BnpaBe 3HAKOMUTbCA CO BCEMU OTHOCALLMMUCA K NAaTEHTOBAHUIO |/|306peTeHvu7| MaTtepuanamum, Ha
KOTOpble MMeEeTCA CCblJlKa B 3anpocax, oTyeTax, peleHndx, yBegOMITIEHUAX UM UHbIX OOKYMEeHTaXx, NOoJTyd4eHHbIX
nMm  um3 cbep,epaanoro opraHa WCMONHUTENBHON BNacTM no VIHTeﬂJ'IeKTyaJ'IbHOIZ cobcTBeHHoCcTU.  Konum
3anpawmBaemMblX 3aaBUTENIEM B YKa3aHHOM cbep,epaanOM OopraHe nNaTeHTHbIX OOKYMEHTOB HanpasAlTCA eMy B
Te4YeHne Mecdua Co OHA NnoflydeHund 3anpoca.

Cratbst 1389. BoccTtaHoBNeHUe NponyLLeHHbIX CPOKOB, CBSI3aHHbIX C MPOBEAEHUEM 3KCMepTM3bl 3asiBKU Ha
n3obpeTteHne

1. lponyweHHble 3asBMTEeneM OCHOBHOW WNW MPOAMEHHLIA CPOK NpeAcTaBneHust OOKYMEHTOB WNn
OOMOMNHUTENbHBLIX  MatepuanoB MO  3anpocy edeparnbHOro  opraHa  UCMOMHUTENbHOM  BNactm o
WHTENNEeKTyanbHonm cobcTtBeHHOCTM (NYHKT 4 cTtatbh 1384 u nyHKT 5 cTtatbmn 1386), cCpok nNogaymn xogartancrea o
NpoBeAEeHUN 3KCNEPTU3bl 3asiBKM Ha n306peTeHne no cywecTtBy (MyHKT 1 ctatbu 1386) 1 CpoK NOAaYM BO3paKeHWS
B nmanaTty no naTteHTHbIM crnopaM (NyHKT 3 ctatby 1387) MOryT GbiTb BOCCTAHOBMEHbI YKa3aHHbIM dheaeparnbHbIM
OpraHoM Mnpu YCroBuwW, 4YTO 3asiBUTENb NPeacTaBuUT JoKa3aTenbCTBa YBaXUTENbHOCTU NPUYMH, MO KOTOPbIM He Obin
cobrnofeH cpok, 1 AOKYMEHT, NoATBepXAaloLwWwnii ynnaTy NaTeHTHON MOLUMUHLI.

2. XogaTancTBO O BOCCTaHOBIIEHWM MPOMYLLEHHOrO Cpoka MOXET OblTb MoAaHO 3asBUTENeM B TeyeHue
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OBeHaguaTn MecsueB CO AHS UCTeYeHUs YCTaHOBSIEHHOIO cpoka. XodaTancTtBo nogaetcd B peaepanbHbI opraH
WCMOJTHUTENBHOW BNACTU MO MHTENEKTYanbHON COOCTBEHHOCTN OAHOBPEMEHHO:

C [AOKYMEHTaMW WIM [OOMNOSIHUTENbHbIMM MaTepuanamu, Ans NpPeAcTaBreHMst KOTOPbIX Heobxoaumo
BOCCTaHOBJIEHME CpOKa, NMOO C XOO4aTalWCTBOM O MNPOAJIEHUM CPOKa NPEeACTaBreHMst 3TUX OOKYMEHTOB WIv
MaTepuarnos,

nnbo ¢ xogaTancTBOM O NPOBEAEHUN IKCNEPTU3bI 3asiBKM Ha M30bpeTeHme nNo CyLLecTRy,

nnbo ¢ BO3paXkeHWeM B Nanaty no naTeHTHbIM COpaMm.

Cratba 1390. 3kcnepTr3a 3asBKU Ha NONE3HY MoAerb

1. Mo 3asBke Ha MonesHyw MoAernb, NocTynuellen B dedeparibHblid OpraH MUCMOMHUTENbHOW BRacTu no
WHTENNEeKTyanbHOW COOCTBEHHOCTM, MPOBOAWUTCS 3KCMepTu3a, B MNpouecce KOTOPOW MPOBEPATCA Hanvyue
OOKYMEHTOB, NpeayCMOTPEHHbIX NYHKTOM 2 cTaTbu 1376 HacTosdwero Kogekca, ux COOTBETCTBUE YCTAHOBEHHLIM
TpeboBaHnsiM K cobniogeHne TpeboBaHMS eAMHCTBaA MofesHonm mogenu (NyHKT 1 ctatbn 1376), a Takke
yCTaHaBnMBaeTCs, OTHOCUTCH M 3asBIIEHHOE peLleHWe K TEXHUYECKUM peLleHUsIM, OXpaHseMbiM B KavecTBe
nonesHon moaenu.

CooTBeTCTBYE 3asiBNEHHON NOME3HON MOAENW YCIOBUSAM NATEHTOCMNOCOBHOCTU, NPEAYCMOTPEHHBIM MYHKTOM
1 ctatbu 1351 HacTosiwero Kogekca, B npoLecce akcnepTnsbl He NpoBepseTcs.

K npoBegeHuio 3KCMepTU3bl 3asBKA Ha MOME3HYI0 MOAENb COOTBETCTBEHHO MPUMEHSIIOTCA MNONOXEHUS,
YCTaHOBMEHHbIE NyHKTaMu 2, 4 n 5 ctatbn 1384, nyHktamm 2 n 3 ctatbn 1387, ctratbamu 1388 n 1389 HacToswero
Kogekca.

2. 3agButenb M TpeTbM nMuUa BNpaBe Xo4aTalncTBOBaTb O MNPOBEAEHUU MHGOPMALMOHHOIO MNOWUCKa B
OTHOLLIEHUWN 3a8BNEHHOM NOMEe3HON MoAenu AN onpeaeneHns YpoBHA TEXHUKU, NO CPaBHEHUIO C KOTOPbIM MOXeT
OLUEeHMBaTbLCA MNaTEHTOCMNOCOOHOCTL Momne3Hon mogenu. lMopsagok M ycnoBus npoBedeHust MHOpPMauWOHHOTO
nomcka u npegocTaBneHna CcBedeHWn O ero pesynbTatax YcTaHaBnuBawTCca deaeparnbHbiM  OpraHom
UCNONMHUTENBHOW BracTu, OCYLLECTBASAOLWMM HOPMATUBHO-NPaBOBOE PerynupoBaHue B cpepe MHTenneKTyanbHOn
cobCTBEHHOCTW.

3. Ecnm B dopmyne nonesHom wmogenwn, npearioKeHHOW 3asBUTEneM, COAepXaTCs NpPU3Hakw,
OTCYTCTBOBaBLUME Ha AaTy MOAaYM 3asiBKM B OMNWCAHMM MOME3HOW MOAENW, U MPU3HAKW, OTCYTCTBOBaBLUME B
dopmyne nonesHon modenu (ecnu 3asiBka Ha NOME3HYI0 MoAerb Ha AaTy ee nogayun cogepxana Takyto dopmyny),
degepanbHbI OpraH MCNOMHUTENbHOW BMAcTU MO MHTENNEKTyarnbHOW COBCTBEHHOCTM HamnpaBnseT 3asBUTENto
3anpoc C NPeanoXeHNeM UCKIIYUTb YKa3aHHbIe NPU3HaK1 n3 opmMynsbi.

4. Ecnu B pesynbTate 3KCNepTusbl 3asiBKM Ha MOME3Hyt MoJenb YCTaHOBMEHO, YTO 3asiBKa nojaHa Ha
TEXHUYECKOE pelleHne, OXpaHsemMoe B KadecTBe MOore3Hon Moaenun, U AOOKYMEHTbl 3asBKW COOTBETCTBYOT
YCTaHOBMEHHBIM TpeboBaHMAM, dedepanbHbIii OpraH MWCMOMHUTENBbHOW BNactM MO MHTENNeKTyanbHON
CODCTBEHHOCTM NPUHUMAET pPeLLEHNe O Bblgaye NnaTteHTa C yka3aHMeMm AaTbl MOA4ayvM 3asiBKM Ha MONe3Hy Moaenb
W yCTaHOBMNEHHOro npuopuTeTa.

Ecnu B pesynbTaTe akcnepTusbl YCTAHOBMEHO, YTO 3asBKa Ha MOMe3Hyl MOoAerb NnofaHa Ha pelleHue, He
oXxpaHsiemoe B Ka4yecTBe rnonesHon Mogaenu, eaeparnbHbIi OpraH UCMOMHUTENbLHOW BracTy Mo MHTEeNneKTyansHom
COBCTBEHHOCTU NPUHMMaET peLleHne 06 OTka3e B Bblgave naTteHTa Ha NonesHy MOAerb.

5. B cnyvae, korga npu paccmoTpeHun B pegepanbHOM oOpraHe WCMOMHUTENbHOMW BAAcTu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTU 3asBKM Ha MONEe3Hyl MOAEeNb YCTaHOBMEHO, 4YTO coaepxalimecs B Heu
cBedeHVs COCTaBMsOT T[OCYQapCTBEHHYI0 TawHy, [OOKYMEHTbl 3asiBKM 3acekpeymBalTca B Mnopsgke,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O rocydapCcTBeHHOW TanmHe. [lpu atom 3asBuTento coobujaeTcda o
BO3MOXHOCTM OT3blBa 3asiBKM Ha MONIE3HYW MoJenb unu npeobpas3oBaHus ee B 3asiBKy Ha CekpeTHoe
n3obpeteHme. PaccMoTpeHuMe Takol 3asiBKM  NPUOCTaHaBMMBAaEeTCA OO  MOMyYeHWss OT  3asBUTENS
COOTBETCTBYIOLLIEr0O 3a8BMNEeHWUs Unu 40 paccekpednBaHUs 3asBKU.

Cratba 1391. JkcnepTn3a 3asiBKM Ha NPOMbILSIeHHbIN o6pa3el

1. lNo 3asBke Ha NPOMbIWIIEHHBIN 06paseL, NoCTynuBLIEn B dhedeparnbHbI OpraH UCMOMHUTENbHOW BNacTy
Mo UHTENNEKTyanbHOM COBCTBEHHOCTM, MPOBOAUTCSA dOpMaribHasi 3KCNepTM3a, B MPoLEecce KOTOPOW NpOBEPSIOTCS
Hanuuve OOKYMEHTOB, MpedyCMOTPEeHHbIX MyHKToM 2 ctatbhn 1377 HacToswero Kopekca, u ux cOOTBETCTBME
yCTaHOBMEHHbIM TpeboBaHMAM.

Mpyn nonoxwutensHoM pesynbTate (OpManbHONW 3KCNEepTU3bl MNPOBOAUTCA SKCMepTU3a 3asiBKM Ha
NPOMbILLMEHHBIN  Obpasel, NO CywecTBy, KOTOpasl BKMYaeT MpPOBEPKY COOTBETCTBUS  3asiBNIEHHOMO
NpOMbILLNIEHHOro obpa3ua ycrnoBmsiM NaTeHTOCNocobHOCTH, YCTaHOBNEHHbIM cTaTbel 1352 HacTosiwero Kogekca.

2. Mpun npoBeaeHun copmMarnbHON 3KCMEPTU3bl 3asiBKM HA MPOMBbILLNEHHbI obpa3seLl, U 3KCcnepTusbl 3TON
3as1BKW NO CYLLECTBY NPUMEHSAIOTCA COOTBETCTBEHHO MONIOXEHUSA, NPeayCMOTPEHHbIe NyHKTamn 2 - 5 ctatbun 1384,
nyHkToM 5 ctaTtbn 1386, nyHkTtom 3 ctaTbn 1387, ctatbamu 1388 n 1389 HacToswero Kogekca.
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CraTtbsa 1392. BpemeHHas npaBoBas oxpaHa usobpeteHus

1. WM300peTeHuto, Ha KOoTOpoe nogaHa 3asBka B dedeparnbHbli OpraH WCMONHUTENBHOM BRactu Mo
WHTEeNneKTyansHon cobCTBEHHOCTU, CO AHA Nybnukaumm cBefeHwun o 3asBke (NyHKT 1 ctatbu 1385) oo aathl
nybnvkauun ceBefeHu O Bblgade nateHTa (ctatbha 1394) npepocTaBnsieTCs BpPeMEHHas MpaBoBasi OXpaHa B
obbeme onybnukoBaHHOW bopMynbl M300peTeHusi, HO He Gonee 4yem B obbeme, onpenensemMom OPMYOWN,
cofepallencs B peLleHnn ykazaHHoro peaepanbHOro opraHa o Bblgaye nateHTa Ha nsobpeTteHue.

2. BpemeHHas npaBoBasi OxpaHa CHMTaeTCs HeHacTyrnuBLUEN, eCNK 3asBKa Ha n3obpeTeHne Gbina oTo3BaHa
Unn nNpusHaHa oTo3BaHHOM NMBO No 3asiBKe Ha M306peTeHne NPUHATO pelleHne o6 OTkale B Bblgade naTeHTa u
BO3MOXXHOCTb Nnogayn Bo3pakeHusi NPOTUB 3TOr0 peLleHust, NpeaycMoTpeHHasa HacToswum Kogekcom, ncyepnaHa.

3. Jlvuo, ncnonb3yowee 3asaBneHHOE N300peTeHne B Nepuon, ykasaHHbI B NyHKTE 1 HaCTOsILLEN cTaTbM,
BbiNfauMBaeT nateHToobragaTento nocrne MnoflydeHust UM  MnaTeHTa [OeHEeXHYH KomneHcaumo. Pasmep
KOMMeHcaunm onpenensieTcs cornaweHnemM CTOPOH, a B Criydae crnopa - CyaoM.

4. Peructpauus nsobperteHusi, None3Hon moaesnun, NnpoMbIlLIeHHOro oopasua n Bbigada
naTeHTa

Cratbsa 1393. Nopsagok rocyaapcTBeHHOW peructTpauum n3oopeTeHns, Nose3HOU
MoAenu, NpoMbILIeHHOro obpa3sua U Bblaaya nateHTa

1. Ha ocHoBaHMM pelueHns O Bblgaye naTeHTa Ha M3o0peTeHue, NOoMesHyl MoAdenb UMW NPOMbILLINEHHbIN
obpaseL, penepanbHbll OpraH MWCNOMHUTENbHOW BMAACTW MO  WHTENMeKTyanbHOW COOCTBEHHOCTU BHOCMUT
n3obpeTeHune, NOME3HYI0 MOAENb MU NPOMbILLIIEHHBIN 06pa3eL, B COOTBETCTBYHIOLLMIA rOCyAapCTBEHHbIN peecTp -
B [ocymapcTBeHHbIi peecTp u3obpeteHuin Poccuiickon Pepepaumu, [ocygapCTBEHHLIM peecTp MOJe3HbIX
mopenen Poccuiickon Pepepauumn n [ocyoapCTBEHHbI peecTp MpOMbIWEHHBIX 00pa3uoB Poccuiickon
degepaummn 1 BbIAAET NaTEHT Ha N306peTeHne, NONEe3Hy MOAENb UMW MPOMbILLIIEHHBIN 0bpaseL.

Ecnu naTeHT ncnpawmsancsa Ha UMsi HECKONbKUX NWL, UM BblAaeTCcsd OAMH NaTeHT.

2. locypapcTBeHHasd perncTpauus mM3obpeTeHus, Mones3HoW MOoZenu WnM npoMbllneHHoro obpasua u
BblJa4ya naTeHTa OCYLECTBASAITCA Mpu YCNoOBMU YynnaTbl COOTBETCTBYIOLLEN MaTEeHTHOW MOWmuHbl. Ecnu
3agBUTENEM He npeAcTaBneH B YCTaHOBMEHHOM MOpsAKe AOKYMEHT, NOATBepXAalowWwmi ynnaty naTeHTHON
NOLNNHBI, PerucTpauns n3obpeTeHnsi, NoNe3HoN MOAENM UMM MPOMbIWNEeHHOro obpa3ua 1 Bbldadya naTeHTa He
OCYLLECTBIAIOTCS, a8 COOTBETCTBYIOLLASA 3asiBKa NPU3HAETCA OTO3BAHHOMN.

3. dopma nateHTa Ha n3obpeTeHne, NONe3Hy MoAerb, MPOMBILLIEHHbIN obpa3seL, U COCTaB yKasbiBaeMblX B
HEM CBefeHW/ YycTaHaBnuMBalTCA deaepanbHbIM  OpraHoM  UCMOMHUTENbHOW BMacTW, OCYLLECTBNSAOLWUM
HOpMaTMBHO-NPaBOBOE perynupoBaHve B cdepe MHTENNEeKTyanbHON COGCTBEHHOCTY.

4. ®epepanbHbli OpraH WCMOMHUTENMbHOW BRacTM MO  MWHTenneKkTyanbHON COBCTBEHHOCTU BHOCUT
ncrnpaBfieHns O4YEBUAHbIX N TEXHUYECKMX OWKNOOK B BblAAHHbBIN NaTeHT Ha u3obpeTeHune, NofesHyl Moaesnb unu
NPOMbILLIEHHBIN obpa3sel 1 (Mnu) B COOTBETCTBYIOLLUIA FOCYAapCTBEHHbIN peecTp.

5. ®epepanbHbli OpraH WCMOMHUTENbHON BRAcTU MO WHTENNeKTyanbHOM COBCTBEHHOCTM nybnukyeT B
odmumansHOM GronneTeHe cBeaeHUs o NBbIX U3MEHEHMSAX 3anucen B rocy4apCTBEHHbIX peecTpax.

Cratbsa 1394. Ny6nukauua cBegeHUn o Bbiaayve nateHTa Ha nsobpeteHue,
Nnones3Hy MmoAenb, NPOMbILWIEHHbIN OOpa3sel,

1. ®epepanbHbii OpraH WCMOMHUTENbHOW BracTM MO WHTENNEKTyarnbHONM COGCTBEHHOCTU NybrvkyeT B
odmumanbHom OronneteHe cBedeHMs O Bblgadye MaTeHTa Ha M300peTeHWe, MOMe3Hyl MOAENb  WIu
NPOMbILLIIEHHBIN 0Opasel, BKIOYaloLWmMe MM aBTopa (ecnv aBTOp He oTkasarncs ObiTb YNOMSHYThIM B KayecTBe
TaKoBOro), MMs UNN HaMMeEHOBaHWEe naTeHToobnagaTtens, Has3BaHue WM opMyrny M300peTeHWs UNM NonesHon
Mogenun nnbo nepeyveHb CyLLECTBEHHbLIX NPU3HAKOB MPOMbILLIIEHHOrO obpasLa 1 ero n3obpaxeHue.

CoctaB nybnukyemblx cBefeHwW onpegensier defepanbHbil - OpraH  WCMOMHUTENbHOW  BNAcCTW,
OCYLLECTBAIOLLMIA HOPMAaTUBHO-NPABOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHOW COOCTBEHHOCTM.

2. MNocne nybnukaumm B COOTBETCTBMM C HACTOSILLEN CTaTbeN CBEAEHUN O Bbldaye naTteHTa Ha n3obpeTteHue,
Nnones3Hyt MoAesnb UM NPOMBbILLIIEHHBIN obpasel noboe NMUo BNpaBe 03HAKOMUTBLCS C JOKYMEHTaMU 3asiBKU U
oT4eTOM 06 MHGOPMALMOHHOM MOUCKE.

MopsnoK 03HAKOMIEHUST C AOKYMEHTaMM 3asBKU U OTYETOM 06 MHGOPMALMOHHOM MOUCKe YCTaHaBMBAETCSA
deagepansbHbIM OpraHoOM MUCNOSTHUTENBHOW BRAcTU, OCYLLECTBASWMM HOPMaTUBHO-MPaBOBOE perynupoBaHue B
cchepe nHTenneKkTyanbHOM COOCTBEHHOCTH.

Cratbs 1395. NaTeHTOBaHMEe N306peTeHN NN NOSe3HbIX Moaenen B
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MHOCTPAHHbLIX rocygapcTtBax U B MexXAyHapoAHbIX OopraHn3aunsax

1. 3agBka Ha Bblgayy naTeHTa Ha M300peTeHWe wunu MnonesHyl MOAenb, co3daHHble B Poccuiickon
depepaumm, MoxeT ObiITb NogaHa B WMHOCTPAHHOM roCydapcTBe MMM B MEXAYHAPOAHYK OpraHu3auuio no
UCTEYEHMM LLECTM MEeCALEB CO OHA nojavy COOTBETCTBYHOLLEN 3asiBKM B heaepanbHbli opraH UCMONHUTENBHOM
BNacTU NO WHTENNEKTyanbHON COBCTBEHHOCTM, €CNN B YKa3aHHbIN CPOK 3asdBUTENb He ByaeT yBeAOMMEH O TOM,
4YTO B 3asBKe codepxaTcsd CBedeHMWs, COCTaBnslLlmne rocygapcTBEeHHy TanHy. 3asiBka Ha m3obpeTeHune wunwm
nonesHy mMoaenb MoXeT ObiTb NofgaHa paHee yKka3aHHOro cpoka, HO nocre npoBefeHus no npockbe 3aaBuTens
NPOBEPKN Hannunsa B 3asiBKE CBELAEHMWIN, COCTaBMSIOWNX rOCYAapCTBEHHYHO TanHy. [Mopsigok npoBedeHust Takon
npoBepkn yctaHaBnueaetcs MNpasutensctesom Poccuinckon degepauuu.

2. MNMateHTOBaHMEe B COOTBETCTBMM C [JOroBOPOM O MaTEHTHOW Koonepauuu unu EBpasmmnckon naTteHTHOM
KOHBEHLUMENn n3obpeTeHnss Mnm nonesHom Mopenu, cosgaHHbix B Poccuiickon depepaunn, gonyckaetcs 0es
npeaBapuUTenbHOM Nogadn COOTBETCTBYIOLLEN 3asBKM B pedepanbHbli OpraH MCMOMHUTENbHOW BRacTu Mo
WHTENNeKTyansHon cobCTBEHHOCTW, €Cnu 3asiBka B COOTBETCTBMM C [loroBOpOM O nNaTEHTHOW Koonepauuu
(mexxgyHapogHas 3asiBka) nogaHa B degepanbHblil OpraH MWCMOMHUTENbHOW BNacTU MO MHTENNeKTyanbHOM
CoBCTBEHHOCTM KaK B nonyyaroLiee BeoMcTBo U Poccuiickas deaepalms B HEM ykasaHa B KayeCcTBe rocyaapcTaa,
B KOTOPOM 3asBMTENb HaMepeH MonyyuTb MaTeHT, a eBpasuiickas 3asiBka nogaHa uyepes deneparnbHbIi OpraH
WCNOSNTHUTENBHOW BNACTU NO MHTENNeKTyanbHOW COGCTBEHHOCTN.

Cratba 1396. MexxayHapoAHble U eBpa3unNCcKue 3asiBKU, UMeloLwme cuny 3asiBoK,
npeaycMoTpeHHbIX HacTosAwmMm Kogekcom

1. ®depepanbHbIl OpraH WCMOMHUTENBHOW BNACTU MO  MHTENMeKTyanbHOW COBCTBEHHOCTU HavvMHaet
paccMOTpeHMe MOgaHHOW B COOTBETCTBUM C [JOroBOPOM O MATEHTHOW Koomnepauuu MeXAyHapo4HOW 3asBKM Ha
n3obpeTeHne unu nonesHyw mopaenb, B koTopon Poccuickas deagepaums ykasaHa B KayecTBe rocygapcTtsea, B
KOTOpPOM 3asiBUTENIb HAMEPEH MONYYNTb NAaTEHT Ha M300peTeHNEe NN NONE3HY MoAdesb, Mo UCTEYEHUM TpUaLaTh
O[HOro Mecsila CO AHS MChnpallMBaeMOro B MeXAyHapoaHOoW 3asiBke npuoputeTa. Mo npocbbe 3asBuTens
MexXayHapoaHas 3asiBka paccmaTpuBaeTcsl OO WUCTEYEHUA 3TOro Cpoka Mpu YCroBuWM, YTO 3asiBKa NogaHa Ha
PYCCKOM £3blke WNM 3asiBUTENEM OO WCTEYEHUs yKas3aHHOro cpoka npefcTaBneH B peaepanbHbI OpraH
WCMNOSNTHUTENBHOM BNACTU NO MHTENNEKTyanbHOW COOCTBEHHOCTM NEpPEBO HAa PYCCKUIM A3bIK 3asiBMIEHUSA O Bbiave
nateHTa Ha M3obpeTeHue Mnu MOne3Hyl MOAENb, COAepXallerocs B MeXAyHapoOHOW 3asiBKe, NMOJaHHOW Ha
OpYrom si3bike.

MpeactaBneHve B depepanbHblii OpraH MCMOMHUTENbHOW BNacTW MO MHTENNeKTyanbHOW COBGCTBEHHOCTU
nepeeBofa Ha PYCCKUIA s3blK COAEepKallerocs B MeXAyHapOOHOW 3asiBKe 3asiBMIeHUs O Bbldaye naTeHTa Ha
n3obpeteHme unu nosnesHy Mofeflb MOXeT OblTb 3aMEHEHO MpeAcTaBfeHneM NPeayCMOTPEHHOIO0 HaCTOSALWUM
Kogekcom 3asiBneHust 0 Bblgaye naTteHTa.

Ecnu ykasaHHble JOKYMEHTbl B YCTaHOBIIEHHbIV CPOK HE NpeAcTaBneHbl, AeNCTBUE MEXAYHapOaHON 3asiBKU
B OTHOLIeHnn Poccunckon denepaumm B COOTBETCTBUN C [IOrOBOPOM O NAaTEHTHOM Koonepawmu npekpaLwiaeTcs.

Cpok, npedycMoOTpeHHbIn nyHkTomM 3 ctatb 1378 HacToswero Kogekca Ans BHECEHUS U3MEHEHUN B
[JOKYMEHTbI 3asiBKU, UICHUCNSAETCHA CO AHS Hayana pacCMoTpeHus MexayHapoaHon 3aaBku degepanbHbiM OpraHom
WCMNOMHMTENBHOW BNACTW MO MHTENNEKTYyanbHON COOCTBEHHOCTM B COOTBETCTBUM C HacTosawmum Kogekcom.

2. PaccmoTpeHve eBpasuicKon 3asBKM Ha wusobpeTeHue, mmelowen B cooTBeTcTBUMM C EBpasuickon
NaTeHTHOWM KOHBEHLUMEWN cuny npeaycMoTpeHHon HacToswmM Kogekcom 3asBku Ha n3obpeTeHune, ocyLLecTBnseTcs
HauMHasa co OHs, Koraa deaeparnbHbiM OpraHoOM MCMOMHUTENBHOW BNACTU MO MHTENNeKTyanbHOW CoO6CTBEHHOCTM
nonyyeHa oT EBpasuiickoro naTteHTHOro BeOOMCTBA 3aBepeHHas Konus espasunckon 3assku. Cpok,
npeaycMOTPEHHbIN NYHKTOM 3 cTatby 1378 HacTodwero Kogekca ons BHECEHUSA U3MEHEHWI B JOKYMEHTbI 3asiBKY,
MCUYNCNSAETCA C 3TOM XXe AaThl.

3. Tybnukaumss Ha pycckoM s3blke MexayHapodHow 3asBku MexayHapogHbim  Otopo  BceMupHom
opraHusaumMm WHTENNeKTyansHoM COOCTBEHHOCTU B COOTBETCTBUM C [JOrOBOPOM O MATEHTHOW Koomepauuu Wnu
nybnukauusi eBpasuiickon 3asBku EBpasMnckum naTteHTHbIM BELOMCTBOM B COOTBETCTBUM C EBpasuiickon
NaTeHTHOWN KOHBEHLMEN 3amMeHseT Nyonvkaunio cBeAeHWI O 3asBKe, NPeayCMOTPEHHYI0 cTaTbel 1385 HacToswero
Kopekca.

Crartba 1397. EBpa3unnckum nateHT n nateHT Poccunckon ®epgepaumm Ha
MOEHTUYHbIe N306peTeHuns

1. B cny4ae, Korga eBpasunckMn nateHT u nateHT Poccunckon Pegepaumm Ha ngeHTUYHbIe n3obpeTteHuns
U NOEHTUYHbIE M306peTeHME M MONE3HYI0 MOAENb, MMEKLMNE OAHY M Ty Xe AaTy npuoputeTa, npuHagnexar
pasHbiM NaTeHToObNnagarensam, Takme n3obperteHns unm ndobpetTeHre 1 nonesHast Mogesnb MOryT UCMONb30BaTbCS
TONbKO C cobnoaeHneM npae Bcex nateHToobnagartenen.
2. Ecnn eBpaswiicknii nateHT u naTeHT Poccuiickon degepaumm Ha WOEHTUYHbIE M300PETEHUsA Unu
MOEHTUYHbIE n3obpeTeHne 1 NONe3Hy MoJenb, MMeoLLME OAHY U Ty Xe AaTy npuopuTteTa, npuHaanexar ogHOMY
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M TOMY ke NnuLy, 3TO NIULO MOXET MpedocTaBuTb NOGOMY fuLy MPaBO UCMOSIb30BaHNUS TakMx U306peTeHuidi unm
N306peTEHUSI U NONE3HON MOAENM MO NIMLEH3MOHHBIM AOrOBOpPaM, 3aKioYeHHbIM Ha OCHOBE 3TMX MaTeHTOB.

§ 6. NpekpalweHe U BoccTaHOBSIEHME AEUCTBUA NaTeHTa

Crartbsa 1398. NpusHaHMe HegeMCTBUTESIbHbLIM NaTeHTa Ha u3obpeTeHume,
Nones3Hy MoAenb UK NPOMbILWSIeHHbIN obpa3el

1. MNaTeHT Ha n3obpeTeHne, NOMNE3Hy0 MoAEb I NPOMBILLNIEHHBIN 0bpa3sel, MOXeT OblTb B TeYEHME CpoKa
€ro AencTBuS NPU3HaH He4eNCTBUTENbHBIM NMOMHOCTBLIO MW YaCTUYHO B CriyYasx:

1) HecooTBeTCTBMS U30OpeTeHus, NONe3HOW MOAenM WNM MNPOMBbILLNIEHHOrO ob6pasua YCnoBusiM
NaTeHTOCNOCOBHOCTH, YCTAHOBMNEHHbLIM HacTosAWwmMM Kogekcowm;

2) Hanuuuna B opmyrne nsobpeteHus nnm nonesHow mogenun nubo B nNepeyHe CyLEeCTBEHHbIX MPU3HAKOB
NpoMbILLIEHHOro obpasua, KOTopble coaepxaTcs B peLUeHUn O Bbldaye naTeHTa, NPM3HakoB, OTCYTCTBOBABLUUX HA
[aTy nogayu 3asiBKM B OMMCaHUM U300peTeHns Uiv nones3Hon mMogenv n B opmMyre n3obpeTteHns unm nonesHon
mMogenu (ecnu 3asiBka Ha usobpeTeHne nnv NorMe3Hy Modernb Ha AaTy ee nodayun cogepxana Takyto dopmyny)
nmMbo Ha N306paKeHUsIX N3LENUS;

3) BblAauyn nateHTa npu HanMuum HECKONbKUX 3a8BOK Ha MAEHTUYHbIE M30OpEeTEHMS, NOMNe3Hble MOAENN UMK
NPOMBbILLIIEHHBbIE 0Opa3ubl, MMEILLMX OOHY M Ty Xe AaTy NpuopuTeTa, C HapyLIEeHUEM YCITOBUIA, NPeayCMOTPEHHbIX
ctatben 1383 HacToswero Koaekca;

4) BblJauu naTeHTa C yKasaHneM B HEM B KavyecTBe aBTopa WM nateHToobnagatens nvua, He
ABMSAIOLLLErocs TakoBbIM B COOTBETCTBMM C HacToswmm Kogekcom, unmn 6e3 ykasaHus B naTeHTe B kKadecTBe aBTopa
unun nateHToobnagartens nuua, ABMSIOLWErocs TakoBbIM B COOTBETCTBUM C HacTosAwmm Kogekcom.

2. Bblgaya nateHTa Ha mM3obpeTeHue, NOnesHyww MOAeNb WNU NPOMbILNEHHbIN 0bpasey MoxeT ObiTb
ocnopeHa nbbIiM NIMLOM, KOTOPOMY CTarno U3BECTHO O HapyLUEHWSAX, MPegyCMOTPEHHbIX NoAnyHKTamMmn 1 - 3 nyHKTa
1 HacTosLWeNn cTaTbK, MyTEM NOAAYN BO3PAXKEHNS B NanaTy MO NaTeHTHbIM Cropam.

Bbigaya nateHTa Ha M3obpeTeHre, NONE3HYy MOAENb UMW NPOMBILLSIEHHbIN 06paseL, MoxeT BbiTb ocrnopeHa
B cynebHom nopsigke nobbiM NIMLOM, KOTOPOMY CTarlo M3BECTHO O HapyLUEHWAX, NPEAYCMOTPEHHbIX MOAMNYHKTOM 4
NyHKTa 1 HacTosLen cTaTbu.

3. TlateHT Ha wn300peTeHne, MOME3Hyl MoAeNb WM MPOMbLIWIEHHbLIM 0bpasey npusHaeTcs
HeJeNCTBUTENbHBLIM MOMHOCTBLIO UMM YacTUYHO Ha OCHOBaHWUWM pelleHus peaepanbHOro opraHa MCMNofHUTENbHON
BNacTM NO WHTENneKkTyanbHOW COBCTBEHHOCTU, MPUHATOrO B COOTBETCTBUM C NyHKTamum 2 un 3 ctatbn 1248
HacToswero Kogekca, nnv BCTYNMBLLErO B 3aKOHHYIO CUMY peLleHus cyaa.

B cnyyae npusHaHuMa naTeHTa HeOeWCTBUTENbHbIM YaCcTUYHO Ha M300peTeHne, NONesHyl MoAeNb MK
NPOMbILLIIEHHBIN 0Bpa3seL, BbiAaeTCa HOBbIN NaTeHT.

4. TlateHT Ha wu3obpeTeHue, MNOMNE3Hyl Modefb WM MNPOMBIWEHHbIN obpasel, MNpPU3HAHHbIV
HeAeNCTBUTENbHbLIM MOMHOCTBIO UMW YAaCTUYHO, aHHYNUPYETCS CO AHA No4AaYM 3asBKU Ha NaTeHT.

JIMLEeH3NoHHble  O0roBOpbl,  3aKMOYEHHble Ha  OCHOBE  MnaTeHTa, MPU3HAHHOrO  BMOCNEeACTBUU
HeJeNCTBUTENbHBLIM, COXPaHAOT AENCTBME B TOW Mepe, B KakoW OHW ObINM MCMOSIHEHbI K MOMEHTY BbIHECEHUS
pelleHns 0 HeeUCTBUTENbHOCTN NaTeHTa.

5. TlpusHaHue naTeHTa HeOeWCcTBUTENbHbIM O3HayaeT OTMeHy pelleHua deaepanbHOro opraHa
WCMNOMHMTENBHOW BMAcTU MO UHTENNEKTyanbHOW COOCTBEHHOCTU O BblAade MaTeHTa Ha u3obOpeTeHue, NosesHyo
Mogenb WM NpPOMbIWSEHHbIM obpasey (ctatess 1387) M aHHYNMPOBaHWE 3anMCUM B COOTBETCTBYHLLEM
rocygapctBeHHOM peectpe (MyHKT 1 ctatbun 1393).

Cratbsa 1399. [locpoyHoOe npeKkpalieHue 4eNCTBUA NaTeHTa Ha n3obpeTeHue,
nones3Hy MmoAenb WU NPOMbILNEeHHbIN obpa3el,

Jencrteue nateHTa Ha u3obpeTeHwe, MOME3HYI MoAenb UMM MPOMbILWNEHHbLI 0bpasel npekpalaeTcs
[0CPOYHO:

Ha OCHOBaHWM 3asiBMNeHus, NOAaHHOro nateHToobnagatenem B dedepanbHbIi OpraH MCMNONHUTENBHON
BMacTV N0 MHTENNeKTyanbHON COGCTBEHHOCTU, - CO OHS MOCTYNreHus 3asBreHus. Ecnu nateHT BblgaH Ha rpynny
n3obpeTeHnin, NonesHbIX Modenen nnv NpoMbIlfeHHbIX 06pas3uoB, a 3adBneHne nateHToobnagatens nogaHo B
OTHOLLEHMWN HEe BCEX BXOASALMX B rpynny oObEKTOB NaTeHTHbIX NpaB, AeNCTBUE NaTeHTa npekpallaeTcs TONbKo B
OTHOLLEHMWN N306peTeHni, NoNe3HbIX MoAENEN M NPOMBbILLNIEHHbIX 06Pa3LOB, yka3aHHbIX B 3asBIEHUY;

npu HeynnaTe B YCTaHOBMEHHbIN CPOK NaTEHTHOW MOLMMHbI 32 NOAAEepXaHue naTeHTa Ha u3obpeTeHue,
NonesHyo MoAenb Uy NPOMbILLNEHHbIN obpa3seL, B cuie - CoO AHA UCTeYeHNs YCTaHOBMEHHOro cpoka Ans ynnatbl
naTeHTHOW MOLUIMHbLI 38 NoAAepXaHue naTteHTa B cune.
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CraTtbsa 1400. BoccTtaHOBNeHue AeMCcTBUA NaTeHTa Ha n3obpeTeHne, NONe3Hyo
MoAenb Unu NpoMbIlIeHHbIM obpaseu. NpaBo nocnenonb3oBaHUSA

1. lenctBne nateHTa Ha M300peTeHme, NOMEe3Hy MOAEeNb MM MPOMBILLIIEHHBI 0bpa3sel, KoTopoe Obio
npekpawieHo B CBSA3M C TeM, YTO NaTeHTHas MOowfvHa 3a NoAAepXaHue naTeHTa B curne He Gbina ynnadyeHa B
YCTaHOBMEHHBIA CPOK, MOXeT ObiTb BOCCTAHOBNEHO deaeparnbHbiM OpraHoOM WCMONMHUTENbHOW BNactu no
WHTENNeKTyanbHOW COBCTBEHHOCTM MO XOA4aTaWcTBY Nuua, KOTOPOMY NpuHagnexan nateHT. XogaTancTBo O
BOCCT@HOBMEHUN OENCTBMSA NateHTa MoXeT ObITb NOAAHO B yKa3aHHbIN dpefeparnbHbIf OpraH B TeYeHne Tpex net
CO [OHSl MUCTEYEHUs CpoKa YynnaTbl MaTEHTHOW MOLWMWHbI, HO A0 MWCTEYEHUs NPeayCMOTPEHHOro HACTOALLMM
Kogoekcom cpoka penctsmsa nateHTa. K xogatanctBy [OMmMKeH ObiTb NPUIOXEH AOKYMEHT, MOATBEPXAatoLun
ynnarty B yCTaHOBMEHHOM pa3Mepe naTeHTHOWN MOLLUMMHbI 3@ BOCCTAHOBIEHNE AENCTBUS NaTeHTa.

2. ®epepanbHbi OpraH WCNOMHUTENbHOW BRacTM MO WMHTENNEKTyarnbHONW COOGCTBEHHOCTW Nybnukyet B
oduumnansHoM BronneTeHe cBefeHUs O BOCCTaHOBMNEHUN OEWCTBUSA NaTeHTa Ha u3obpeTteHne, NonesHy mMoaernb
UK NPOMBILLNEHHBIN 06paseL.

3. Jlyo, koTopoe B nepuop mexagy OaTton NpekpalleHusl OeCTBUSI naTeHTa Ha n3obpeTeHune, NonesHyro
MoZenb 1N NPOMBILLNEHHbIN obpasel u gaTon nybnukauumn B oduumanbHOM GlonneteHe denepanbHOro opraHa
WCMNOMHMTENBbHOW BNACTW NO MHTEMNEKTyarnbHOW COOCTBEHHOCTU CBEOEHWI O BOCCTAHOBINEHMN OEACTBUSI NaTeHTa
Hayano ucrnonb3oBaHMe Wn300peTeHus, MONe3HONM MOZENW WM NPOMbILWMEHHOrO ob6pasua nmMbo caenano B
yKa3aHHbI nepuog HeobxoauMmble K 3TOMy MNPUrOTOBIEHUSl, COXpaHSEeT MpaBO Ha JanbHenwee ero
6e3Bo3mesgHoe ncnonb3oBaHne 6e3 pacwmpeHns obbema Takoro UCnonb3oBaHUA (MPaBo NOCNENONbL30BaHMWS).

§ 7. Oco6eHHOCTU NPABOBOW OXpPaHbl U NUCMOSNIb30BaHUSA CEKPETHbIX N300peTeHnn

Cratba 1401. Nopaya n paccmoTpeHue 3asiBKM Ha Bbljayy NaTeHTa Ha CeKpeTHoe
n3oobpeTteHue

1. Nogava 3asBKM Ha Bblgady NaTeHTa Ha cekpeTHoe M3obpeTeHue (3asiBka Ha CekpeTHoe m3obpeTeHue),
paccMOTPEHNE TakoM 3asiBKM M obpalleHve C Hel OCyLecTBAsHTCA ¢ cobniogeHveM 3akoHodaTenbcTBa O
rocynapCTBEHHOW TanHe.

2. 3asiBKM Ha CeKpeTHble u300peTeHusl, Ansi KOTOPbIX YCTaHOBMIEHA CTEMEHb CEKpPeTHOCTU "ocobon
BaXXHOCTW" MK "COBEPLUEHHO CEKPETHO", a Takke Ha CeKpeTHble M30bpeTeHns, KOTOpble OTHOCSTCS K CpeacTBam
BOOPYXXEHWS W BOEHHOW TEeXHWKW WU K MeTogam WU cpeactBaMm B obnactm  passefbiBaTenbHON,
KOHTppa3BeablBaTeNbHON W OMEepaTUBHO-PO3bICKHON AEATENbHOCTM WM AN KOTOPbIX YCTaHOBMEHa CTeneHb
CeKpeTHOCTM "CeKpeTHO", nogaltTcs B 3aBUCUMOCTU OT MX TeMaTMYEeCKOW NPUHaANEXHOCTU B YNONHOMOYEHHbIE
MpaBuTtensctBom Poccuickon Pepepaummn degeparnbHble opraHbl UCMOMHUTENbHON BRacT (YNOSTHOMOYEHHbIE
opraHbl). 3asiBKM Ha MHble CEKPEeTHble 300peTeHns nogatoTca B deeparnbHbii opraH UCMOSTHUTENBHOW BNAcTu No
WHTENNEeKTyanbHON COGCTBEHHOCTMU.

3. Ecnn npu paccmoTpeHun defepanbHbiM OpraHoM WCMOMHUTENbHOW BNAcTU MO UHTENMeKTyanbHOW
CODCTBEHHOCTM 3asiBKM Ha M30bpeTeHne ByaeT yCTaHOBMEHO, YTO codepKallmMecs B HeWll CBedEHUS COCTaBnsAwT
rocydapCTBEHHYI0 TanHy, Takas 3asiBKa 3acekpedmBaeTcs B MNopsiike, YCTAHOBMEHHOM 3aKoHOAAaTenbCTBOM O
rocygapCTBEHHON TaliHe, 1 cHMTaeTCs 3asiBKOW Ha CeKpeTHoe n3obpeTeHue.

3acekpeunBaHve 3asiBKW, NOAAHHOW MHOCTPaHHbIM rPaXAaHWHOM UMM MHOCTPAHHBIM OPUONYECKUM FMLIOM,
He gonyckaeTcs.

4. Tlpn paccMOTpeHUM 3asiBKM Ha CeKpeTHoe u3obpeTeHnMe COOTBETCTBEHHO MPUMEHSIIOTCA MOMOXEHUS
ctaten 1384, 1386 - 1389 HacTtosAwero Kogekca. MNy6nukauma cBegeHuMn O Takow 3asiBKe B 3TOM Criyyae He
npon3BoauTCS.

5. MNpwn ycTaHOBNEHUN HOBU3HbI CEKPETHOIrO N3006peTeHns B ypoBEHb TEXHUKM (MYHKT 2 ctatbn 1350) Takke
BKITIOYAKOTCA MpU YCroBuM WX Ooree paHHEro npuoputeTa CeKpeTHble W300peTeHusl, 3anaTeHTOBaHHble B
Poccuiickon depepaumn, n cekpeTHble M300peTeHusl, Ha KoTopble BblAaHbl aBTopckue ceuaetenoctsa CCCP,
ecnu Anst 3TMX W300peTeEHUN YCTaHOBIEHA CTENeHb CEKPETHOCTM HE Bbllle, YeM CTeneHb CEeKPeTHOCTU
n300peTeHmnsl, HOBU3HA KOTOPOro yCTaHaBNNBAETCS.

6. Bo3paxeHne NpoTMB peLUEHUs, MPUHSITOTO MO 3asiBKE Ha CEKPETHOE N300peTeHue YMONTHOMOYEHHbLIM
OpraHom, paccmaTtpuBaeTcs B yCTaHOBMEHHOM MM nopsgke. PelleHne, npyHATOE N0 TakOMy BO3PaKEHUIO, MOXET
ObITb OCMOPEHO B cyae.

7. K 3asiBkam Ha cekpeTHble n3obpeTteHus nonoxeHus ctatbn 1379 HacTosiwero Kogekca o npeobpasoBaHunm
3asBKM Ha N306peTeHNe B 3asBKY Ha MONE3HYI0 MOAENMb HE NPUMEHSIIOTCS.

Cratba 1402. FlocygapcTBeHHasa permcrpaumusi CEKpeTHOro n3obpeTteHns n Bblgava
naTteHTa Ha Hero. PacnpocTpaHeHue cBe€HUN O CEeKPeTHOM usobperteHun

1. F'ocygapcTBeHHasi perncrpaumsi cekpeTHoro usobpeteHusi B [ocygapCTBEHHOM peecTpe n3obpeTeHun
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Poccuiickon ®denepaumm u Bblgava naTeHTa Ha CEKpPeTHOe W300peTeHue OCyLLEeCTBASTCS deaepanbHbIv
OpraHoM WCMOSNTHUTENbHOW BNAacTW MO MHTENNEKTyanbHON COOCTBEHHOCTU UK, €CNW PeLLeHe O Bbldade nateHTa
Ha CekpeTHoe M306peTeHne MPUHATO YMNOMIHOMOYEHHbIM OpraHoM, - 3TUM OpraHoM. YMOSHOMOYEHHbIN OpraH,
3aperncTpMpoBaBLLMIA CEKPETHOE n3obpeTeHre 1 BbiAaBLUMIA MATEHT Ha CekpeTHoe m3obpeTeHne, yBegomnseT ob
3TOM cheepanbHbIit OpraH UCMONTHUTENBHOM BNACTU NO MHTENSEKTYanbHOW COOCTBEHHOCTH.

YNONHOMOYEHHbIN OpraH, OCYLLECTBUBLUNIA PErncTpaumio CEKPETHOro M3obpeTeHus U BbiAABLUUA HA HEro
naTteHT, BHOCUT M3MEHEHUS, CBA3aHHble C WUCMpPaBfieHUEM OYEBUAHBLIX W TEXHUYECKMX OLIMOOK, B MaTEHT Ha
cekpeTHoe n3obpeteHune n (unu) NocygapcTeBeHHbIN peecTp n3obpeteHun Poccuiickon ®epepauun.

2. CBefeHusa 0 3asBKax W MaTeHTax Ha CeKpeTHble M300peTeHus, a Takke 06 OTHOCSALUMXCS K CEKPETHbIM
n3obpeTteHnam nameHeHusax B flocynapctBeHHOM peecTpe u3obpeTeHuii Poccunckon ®egepaumm He nyGrnmKyoTCs.
lMepemaya cBegeHWM O TakMX MaTeHTax OCYLECTBNSAETCA B COOTBETCTBMM C 3aKOHOAATENbCTBOM O
rocynapCTBEHHOW TalHe.

CraTtbsa 1403. U3MmeHeHMe cTeneHn CeKPeTHOCTU U pacceKkpevynBaHue nsoopeteHnmn

1. VI3amMeHeHne cTeneHn CEeKpeTHOCTM U paccekpeymBaHue n3obpeTeHui, a Takke WU3MEHEHWe U CHSTue
rpMdoB CEKPETHOCTN C AOKYMEHTOB 3asiBKM U C NMaTeHTa Ha CeKpeTHOoe n3obpeTeHne OCyLLECTBAIOTCS B NOpPsSAkKe,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O roCy4apCTBEHHOMW TanHe.

2. lMpw NOBbLIWEHNM CTEMNEHN CEKPETHOCTM M3obpeTeHns deaepanbHbld OpraH UCNOMHUTENBHOW BRactu no
WHTENNeKTyanbHOW COBCTBEHHOCTU nepeaaeT OOKYMEHTbI 3asBKM Ha CekpeTHoe n3obpeTeHne B 3aBUCMMOCTM OT
X TeMaTU4eCcKOW MPUHAONEXHOCTU B COOTBETCTBYIOLUMIA YNOMHOMOYEHHbIN opraH. [anbHenwee paccMoTpeHue
3asBKW, PAcCCMOTPEHME KOTOPOW K MOMEHTY MOBbILEHNSA CTEeMNeHW CEeKPeTHOCTW He 3aBepLUeHO YKasaHHbIM
denepanbHbIM OpraHoM, OCYLLECTBASETCS YNOIHOMOYEHHbIM OopraHoM. [1pyM NOHMXEeHUWM CTeneHW CEeKPeTHOCTU
n3obpeTeHns pdanbHeldllee pacCcMOTPeHWe 3asBKM Ha CeKpeTHoe M300peTeHne OCyLLeCTBNSeTCa TeM Xe
YNOSIHOMOYEHHbBIM OPraHoM, KOTOPbIN A0 3TOr0 paccMaTpuBar 3asBKy.

3. Tllpn paccekpeumBaHnM Kn3006peTEHUA YNOMHOMOYEHHbIN OpraH nepefaeT MMeLWwnecs y Hero
paccekpeyeHHble OOKYMEHTbl 3asiBKM Ha u3obpeTeHne B dhedeparnbHbiil OpraH MCMOMHWUTENbHOW Briactu Mo
WHTenneKkTyanbHoW cobcTBeHHOCTW. [lanbHeviwee pacCMOTpeHue 3asBKW, PacCMOTPEHME KOTOPOW K MOMEHTY
paccekpeymMBaHMA He 3aBepLleHO YMNOMHOMOYEHHbIM OpraHoM, OCYLLEeCTBNSAETCS YyKa3aHHbiM beaepanbHbiM
OpraHom.

Cratbsa 1404. NpnsHaHMe HeAEeNUCTBUTESIbHbIM NaTeHTa Ha CeKPeTHoe
n3obpeTteHue

BospaxeHne npoTMB Bbldayn YMNOMHOMOYEHHBIM OpraHOM MnaTeHTa Ha CeKpeTHoe Wu3obpeTeHue no
OCHOBaHusM, npegycMoTpeHHbIM B nognyHktax 1 - 3 nyHkta 1 ctatbu 1398 HacToswero Kogekca, nogaetca B
YMONTHOMOYEHHbIN OpraH n paccmaTpuMBaeTCcs B yCTAHOBIIEHHOM UM nopsigke. PelleHne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3PaXEHWID, YTBEPXKOAETCS PYKOBOOAWTENEM 3TOr0 oOpraHa, BCTymaeT B CUMy CO [OHSA ero
yTBEPXKAEHUSA U MOXET BblTb OCMOPEHO B Cyae.

Crtatbs 1405. UcknrounTtenbHOe NpaBoO Ha CeKpeTHoe n3odpeTeHue

1. Ncnonb3oBaHne CeKpeTHOro M3obpeTeHns M pacrnopsKeHUe MUCKMIYUTENbHBIM MPaBOM Ha CeKpeTHoe
nsobpeTeHmne OCyLLECTBNAIOTCA C cobniogeHmem 3akoHoAaTeNnbCTBa O rocy4apCTBEHHOM TalHe.

2. [loroBop 006 OTYy)XOEHMM MaTEeHTa, a TakKe JMLUEH3VNOHHbIA LOroBOp Ha MCMOMb30BaHUE CEKPETHOro
n3obpeTeHnss noanexart perucTpauuvM B OpraHe, BblAaBlueM MNaTeHT Ha CeKpeTHoe u3obpeTeHve, wnu ero
npaBonpeeMHuKe, a npu OTCYTCTBMM NpaBonpeemMHuka - B (befepanbHOM opraHe WCMNOMHUTENbHOW Briactu no
WHTENNeKTyanbHoW CO6CTBEHHOCTM.

3. B OTHOLLEHMN CekpeTHOro n3obpeTeHns He JonyckalTcA NyGnuYHoe NpeanoxeHue 3akmno4mMTb JOroBop
06 OTYyXOEHMM naTeHTa W 3asBrneHve 00 OTKPbITOM NULEH3UWN, NPegyCMOTPEHHbIE COOTBETCTBEHHO MyHKTOM 1
ctatbn 1366 1 nyHkTom 1 ctaTtbn 1368 HacToswero Kogekca.

4. MNMpuHyguTenbHas NULEH3USA B OTHOLLUEHUN CEKPETHOro M30bpeTeHus, npegycMoTpeHHas ctatben 1362
HacToswero Kogekca, He npegoctaBnsieTcs.

5. He sBNS0TCA HapylweHneM WCKIYMTENBHOrO nNpaBa obnagaTens naTeHTa Ha ceKpeTHoe n3obpeTeHue
OencTeus, npeaycMoTpeHHble ctatben 1359 HacToswero Kopekca, a Takke WCMNOMNb3oBaHWE CEKPEeTHOro
n3obpeTeHns NMUOM, KOTOPOE HE 3Hano M He MOFNO Ha 3aKOHHbIX OCHOBAHMSAX 3HATb O HanU4MKM NaTeHTa Ha
AaHHoe wm3obpeTeHne. [locne paccekpeumBaHus M300peTeHUss wunuM  yBEAOMIIEHUS  yKasaHHOro nuua
nateHToobnagateneM O HanMyMM nNaTeHTa Ha [daHHoe u3obpeTeHMe 9TO NWUO AOSMKHO NpekpaTuTb
ncrnonb3oBaHe M300peTeHns UNKU 3akniuuTb ¢ NaTeHToobnagaTenemM NULEH3MOHHBIN J0roBop, KPOMe Cryyas,
Korga umeno MecTo NpaBo Npexaenonb30BaHus.

6. ObpalleHune B3bICKaHUS Ha UCKMIYNTENBHOE NPaBO Ha CEKPETHOE N30BpeTeEHNE He JoMnycKaeTcs.
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§ 8. 3awmTa npaB aBTOPOB M NaTeHToOGNaaaTenen

Crtatbs 1406. Cnopbl, CBA3aHHbIE C 3alUTON NAaTEeHTHbIX NpaB

1. Cnopbl, CBA3aHHbIE C 3aLMTON NAaTEHTHbIX NpaB, paccmaTpuatoTca cyaom. K Takmm cnopam oTHOCATCS, B
YaCTHOCTW, CMOpbI:

1) 06 aBTOPCTBE N30OpPETEHUSA, MOMNE3HON MOAENN, NPOMbILLIIEHHOro obpasLa;

2) 06 ycTaHoBNeHUn naTeHToObNaaarens;

3) O HapyLleHUM UCKMIOYMTENBHOrO MpaBa Ha W300peTeHne, MOMesHyl Modenb WM NPOMbILLMEHHbIN
obpaseu;

4) o 3aknw4deHun, o6 ucnonHeHun, o6 M3MEHEHUM U O TMpeKpalieHUn [OroBOPOB O nepepade
UCKIMIOYUTENBHOIO npaBa (OTYYKAEHUW NaTeHTa) U NULEH3NOHHbIX JOrOBOPOB Ha UCMOMb30BaHWe M300peTeHus,
none3Hov MOAENM, MPOMbILLIIEHHOrO 06pasua;

5) o npaBe npexaenonb30BaHus;

6) 0 NpaBe NocrenonbL30BaHus;

7) o0 pasmepe, CpoKe M Mopsake BbiMnaTbl BO3HArpaxaeHus aBTopy M30bpeTeHns, NoNe3Hon MOAENu umnu
npoMbILLneHHOro obpasua B COOTBETCTBUM C HacTosAwmm Kogekcom;

8) o pasmepe, cpoke v nopsiake BbiNnaTbl KOMAEHCaUUA, NPeAyCMOTPEHHbIX HacTosAWwmnM Kogekcom.

2. B cnyyasix, ykasaHHbix B ctatbsax 1387, 1390, 1391, 1398, 1401 n 1404 HacTtosawero Kogekca, 3awuta
MaTeHTHbIX NPaB OCYLLEeCTBNSETCA B agMUHUCTPATUBHOM NOpsAKe B COOTBETCTBUM C NyHKTamu 2 u 3 ctatbn 1248
HacTtoswero Kogekca.

Cratba 1407. Ny6nukauua peweHnsa cyaa o HapylweHUU naTeHTa

MaTteHTOOONagaTenb BNpaBe B COOTBETCTBUM C NOANYHKTOM 5 nyHkTa 1 ctaTbn 1252 Hactosiwero Kogekca
notpebosate nybnukaumm B oduumanbHoMm OGronneTeHe denepanbHOro opraHa WCMOMHUTENbHOW BRactu no
WHTENNeKTyanbHOW COBCTBEHHOCTU peLLeHns cyaa O HenpaBOMEPHOM MCNOMb30BaHUM M306peTeHus, None3Hon
Mogenun, NPoMbILLNEeHHOro obpasua unn o6 MHOM HapyLLIEHUN ero npas.

Mmaea 73. MIPABO HA CENEKUMOHHOE OOCTUXEHUE
§ 1. OcHOBHbIEe NONOXeHUs
Cratbsa 1408. [lpaBa Ha cenekUMOHHbIe JOCTUXEHUA

1. ABTOpPY CEMNEKUMOHHOIO [OOCTWXEHUSl, OTBEYANLLEro YCIOBUAM NPedoCTaBliEHMsT NMPaBOBOW OXpaHbl,
npegycMoTpeHHbIM  HacTosiwmm  Kogekcom  (CENMEKUMOHHOro  AOCTMXKEHWA), MpuHagnexart  crnegyrowime
WHTENNeKTyanbHble npa.a:

1) ncknioumTenbHoe npaeo;

2) npaBo aBTOPCTBA.

2. B cnyyasx, npegycMoTpeHHbIX HacToswmmM Kogekcom, aBTopy CENeKUUOHHOro AOCTUXEHNST MpUHagnexar
TaKke Opyrve npaea, B TOM 4YMCre MpaBO Ha MOSyYeHWe naTeHTa, NpaBO Ha HaMMEHOBAHWE CENEKLMOHHOro
OOCTWXKEHUS, MPaBO Ha BO3HArpaXkaeHue 3a UCMOoNb30BaHNE CIY>XeOHOro CenekuMoHHOrO AOCTMKEHMS.

Crtatbsa 1409. [eicTBME WCKIOYMTENBHOrO MpaBa Ha CenekuMOHHbIE AOCTMXKEHUS Ha Tepputopun
Poccuinckon degepaumm

Ha Tepputopmmn Poccunckorn ®Pepepaunmn npusHaeTCa UCKIOYUTENBHOE MNpPaBO Ha CeneKUMOHHOEe
OOCTWXEeHne, yAOCTOBEPEHHOEe NaTeHTOM, BblAaHHbIM efeparnbHbiM OpraHoM MWCMOMHUTENbHOW BRacTu no
CEeneKLMOHHbIM [OCTUXEHUAM, WNWU naTeHTOM, UMelWuMMm cuny Ha TeppuTtopum Poccuiickon depepauun B
COOTBETCTBMM C MeXAyHapoaHbIMu goroBopamu Poccunckon ®egepaumn.

Ctatbs 1410. ABTOp CenekuMOHHOro AOCTUXKEHUA

ABTOpPOM CENEKLMOHHOIO AOCTUXKEHMS MPU3HAETCA CEeNEKLMOHEp -rpaxkaaHuH, TBOPYECKUM TPYOOM KOTOPOro
C03[aH0, BbIBEEHO UNUN BLISIBIIEHO CENEKLNOHHOE A0CTxkeHMe. JIMuo, yKkasaHHOe B Ka4ecTBe aBTOpa B 3asiBKE Ha
Bblgadyy naTeHTa Ha CeNeKUMOHHOE [OOCTWKEHWE, CYMTAEeTCs aBTOPOM CEJNIEKLMOHHOIO OOCTWKEHWUSI, €Crnv He
[0Ka3aHo NHOe.
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Ctatbs 1411. CoaBTOpbI CeNTIEKLLMOHHOIO AOCTUXKEHUA

1. MpaxxgaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOPbIX CO34aHO, BbIBEAEHO UMW BbISIBNEHO CENEKUNOHHOEe
OOCTUXEHUe, NPU3HaTCA COaBTOPaMMU.

2. Kaxxgbln U3 COaBTOPOB BMNpaBe MCMNOoNb30BaTh CENEKLUNOHHOE OOCTUXKEHUE MO CBOEMY YCMOTPEHUIO, €Cnuv
cornalleHnem Mexay HAMKU He NpesyCMOTPEHO NHOE.

3. K oTHOLLEHUAM COaBTOPOB, CBA3aHHbLIM C pacnpegeneHnemM LOXOAO0B OT UCMONb30BaHWUS CENEKLMOHHOMo
OOCTUXKEHUA M C pacrnopsiKeHWEM MWCKIOUYUTENbHbIM NPaBOM Ha CenekUMOHHOE OOCTUXKEHUEe, COOTBETCTBEHHO
NpPUMeHsTCA Npasuna nyHkTa 3 ctatbn 1229 HacTosiwero Kogekca.

PacnopsikeHne npaBoM Ha MOMydyeHMe MaTeHTa Ha CeneKkuMOHHOEe [OCTWXKEHME OCYLLEeCTBNAeTCS
COaBTOPaMu COBMECTHO.

4. Kaxxgpbi 3 CoaBTOPOB BrpaBe CaMOCTOATENbHO NPUHUMAaTL Mepbl MO 3aliuTe CBOMX Npas.

CtaTtbs 1412. O6beKTbl MHTENNEeKTyalnbHbIX NPaB Ha CeNeKUMOHHbIe AOCTUXKEeHUSA

1. ObbekTamMu MHTEenneKTyarnbHbIX MpaB Ha CenekuMOHHble OOCTWXKEHUS SBMSIOTCH copTa pacTeHur u
nopoapl XMBOTHbIX, 3aperncTpmpoBaHHbie B [0CygapCTBEHHOM peecTpe OXpPaHAEMbIX CENEKUMOHHbBIX AOCTUKEHWN,
ecrnnm 3Tu pesynbTaTbl WHTENNEKTyanbHON OeATEeNbHOCTU OTBeYaloT YCTaHOBMEHHbIM HacToswmm Kogekcom
TpebOoBaHMAM K TaKMM CEeNEKLUMOHHBIM JOCTUKEHUSM.

2. CopToM pacTeHuMn SABMASeTCA rpynna pacTeHWn, KOoTopas He3aBMCUMO OT OXpPaHOCMOCOBOHOCTM
onpefensieTcs No nNpu3Hakam, XapakTepu3yroLnMM AaHHbIA FEeHOTUM UM KOMOMHAaLUMIO FreHOTUMNOB, U OTNnYaeTcs oT
APYrux rpynn pacTeHuin Toro xxe 60TaHNYeCcKoro TakCoHa OAHUM UM HECKOMbKUMU NPU3HAKaMu.

CopT MoxeT ObITb NPeAcTaBneH OAHWUM WU HECKONbKMMU PaCTEHUSMMW, YacTbio UMW HECKOSNbKUMMW YacTAaAMM
pacTeHus Mpy yCrnoBWM, YTO Takas 4YacTb WM Takne 4acTu MoryT ObiTb MCMONb30OBaHbl ANS BOCNPOW3BOACTBA
Lenbix pacTeHun copra.

OxpaHseMbIMK  KaTeropusmMm copTa pacTeHUn S[BNAITCA KMOH, NWHMSA, rmMbpua nepBoOro MNOKONEeHWus,
nonynaums.

3. Mopoaow XKMBOTHLIX ABMSETCS rPynna >XMBOTHbIX, KOTOPas HE3aBUCUMO OT OXPaHOCMOCOBHOCTM obragaeT
reHeTnyeckn obycroBneHHbIMY Buonornyeckummn n MopdOoIorMyeCkKMMM CBOMCTBaMM W MNpU3HAKaMKn, MpUyYem
HEeKoTOopble U3 HUX cneunduyHbl ANA AaHHOW rpynnbl U OTNIMYAKOT ee OT OPYrMX rpynn XUBOTHbIX. [Mopoga moxeT
ObITb NPeACTaBeHa XXeHCKOW UM MYXXCKOM 0Ccobbio NMbOo NnemMeHHbIM MatepuarnoM, To eCTb NpegHa3HavYeHHbIMU
Ons BOCNPOM3BOACTBA MOPOAbl XMBOTHLIMW  (MMEMEHHBIMWU  XKMBOTHBIMM), WX rameTamu WM 3urotamu
(ambpuoHamu).

OxpaHsieMbIMy KaTeropnsiMmn Nopoabl >KMBOTHbBIX SABIIAIOTCSA TUM, KPOCC NINHUA.

Crtatbs 1413. YcnoBus 0XpaHOCNOCOOHOCTU CEeNEeKLMOHHOIro JOCTMXKEeHUSA

1. lNMaTeHT BblIJAETCS Ha CeneKkuMOHHOe [OCTMXEeHWe, OTBedvalollee KpuTepusiM OXPaHOCMOCOOHOCTU U
OTHOCsLleecs K OOTaHM4YeckMM M 300M10rMYECKMM podaM W Bugam, MepeyvYeHb KOTOpbIX yCTaHaBNMBaeTCs
degepanbHbIM OpraHOM MCMNOMHUTENbHON BRacTu, OCYLLECTBASIOLWNM HOPMAaTMBHO-NPABOBOE pErynmpoBaHne B
cpepe cenbCKoro Xo3ancTaa.

2. KputepnsaMm oxpaHOCMOCOBHOCTU CENEKLMOHHOIO OOCTMXKEHUS ABMASIOTCA HOBM3HA (MYHKT 3 HacTosLlen
cTaTbW), OTAMYMMOCTb (MYHKT 4 HACTOSILLEN CTaTbW), OAHOPOAHOCTL (MYHKT 5 HacTosIWen cTaTtbn) U CTabUbHOCTb
(MYHKT 6 HacTosLWen cTaTbK).

3. CopT pacTeHuin 1 nopoAa XMBOTHbIX CUYATAIOTCA HOBbIMW, €CNW Ha AaTy nojdadu 3asBKUM Ha BblOady
naTeHTa CeMeHa WNW MIeMeHHOW MaTepuarn AaHHOro CeNneKUMOHHOro AOCTUXEHWS He npojaBanuncb U He
nepegaBanucb MHbIM 06pa3oM CenekunMoHepoM, ero NpaBoMpPeEeMHVKOM MMM C MX corfacus ApyruMm nuuam Ans
NCMNOMb30BaHNS CENEKLMOHHOIO AOCTUXEHUS:

1) Ha TeppuTopun Poccuickon ®epepauun paHee Yem 3a OOuH rof A0 yKasaHHOW aaThl;

2) Ha TeppuTOopuu OpYyroro rocygapctBa paHee 4eMm 3a 4YeTblpe roga Wnu, ecnu 370 KacaeTcs COpTOB
BMHOrpaga, OPeBECHbIX AEKOPAaTUBHbLIX, APEBECHbIX MIOLO0BLIX KyNbTyp U APEBECHbIX MECHbIX MOpod, paHee yem
3a WwecTb feT A0 yKa3aHHOM AaThbl.

4. CenekumoHHOe [OCTWXEeHMe [OIMKHO $BHO oTnuyatbcd OT nwboro Aapyroro obLiens3BecTHOro
CEeneKUNOHHOIo AOCTUXEHWS, CyLLEeCTBYIOLLEro K MOMEHTY NMoAayn 3asiBKM Ha Bbidady naTeHTa.

OO6Len3BeCcTHbIM CENEKUNOHHBIM AOCTUXEHNEM SBNSETCH CEeNeKUMOHHOE AOCTUXEHWE, AaHHble O KOTOPOM
HaxoadaTcs B odmumanbHbIX Katanorax Unm cnpaBoyHoM cpoHae Nnbo KoTopoe MMeeT TOYHOE OnMcaHue B O4HON
13 nyénvkaumn.

Mopaya 3asiBkM Ha Bbidady naTeHTa Takke AenaeT CenekuuMoHHOoe AOCTMXKeHue 0OLien3BeCTHbIM CO AHS
noJayn 3asBKu NPy yCIrioBMK, YTO Ha CENeKUMOHHOE JOCTWXKeHne Bbin BblgaH NaTeHT.

5. PacTteHuss ogHoro copta, XVWBOTHble OAHON MOPOAbl AOMKHbI BblTb AOCTATOYHO OAHOPOAHBI MO CBOMM
nMpu3Hakam C Yy4YeTOM OTAEMNbHbIX OTKIOHEHWN, KOTOpble MOryT WMEeTb MEeCTO B CBA3M C OCOBEHHOCTAMMU
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pa3MHOXeHWsI.

6. CenekuMoHHOe [OCTMXKEHWE CcuYMTaeTcsl CTabWmbHBIM, €CIiM €ero OCHOBHblE TMpPU3HAaKM OcTalTCcs
HEU3MEHHbIMW MOCIle HEOAHOKPATHOrO PasMHOXEHWSI UM B Criydae 0coGOoro LUKa pa3MHOXEHUS - B KOHLE
KaXKdoro LyKra pa3MHOXEHUS.

Crtatbs 1414. FlocypapcTBeHHas peructpaums cerieKUMOHHOro AOCTUXKEHUSA

VcknioumtensHoe npaBo Ha CenekUuMOHHOEe [OCTUXEHME TMpPU3HAeTCa W OXpaHseTcs npu  ycrnosun
rocyadapCTBEHHOW perncTpaumm CenekunoHHOro JAoCTukeHuss B [ocyaapCTBEHHOM peecTpe OXpaHsieMbIX
CENEKLMOHHbIX OOCTMXXKEHUN, B COOTBETCTBUM C KOTOpPOW dedepanbHbli OpraH MCMOMHUTENBHOW BriactTu Mo
CENEeKUMOHHbIM OCTUXKEHMAM BblOAET 3asBUTENIO NATEHT HA CENEKLMOHHOE OOCTUXEHUE.

Ctatbsa 1415. [NaTeHT Ha cenekuMoHHOEe AOCTUXEeHUue

1. TlaTeHT Ha cenekuuoHHoe [OCTWXKEeHME YOOCTOBEPSEeT MNPUOPUTET CENEKUUOHHOTO OOCTWKEHMUS,
aBTOPCTBO M UCKITIYUTENBHOE NPaBo Ha CeNneKkUMOHHOE OOCTMKEHME.

2. ObbeM oOxpaHbl WHTENNEKTyanbHbIX MpPaB Ha CEMNeKUMOHHOEe [OCTMXEHMEe, NpeaocTaBnsemMon Ha
OCHOBaHWM NaTeHTa, onpeaenseTCcsa COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB, 3aPUKCUPOBAHHbIX B OMNWCaHUN
CENEKLMOHHOIO AOCTUXKEHNS.

Crtatbs 1416. ABTOpCKOE CBMAETENbCTBO

ABTOp CenekuynoHHOro AOCTUXXeHUA MMeeT MpaBOo Ha MnoJiydeHne aBTOPCKOro cBumaetTesibCTtBa, KOTopoe
BblOaeTCA cbep,epaanblM opraHom NCMOSHNTENBHON BNACTU MO CENMEKLUMOHHBLIM OOCTUXKEHUAM U yaocTtoBepdeT
aBTOPCTBO.

Cratba 1417. FlocyaapcTBeHHOE CTUMYNMpPOBaHUe CO34aHUA U UCNOJNb30BaHUSA
CeneKUUOHHbIX AOCTMXKEHUN

["ocynapcTBO CTUMYNMpyeT co3faHue M UCMONb30BaHWE CereKUMOHHbLIX AOCTWXEHUR, npefocTaBnseT ux
aBTopam, a TaKkKe WHbIM o6nap,aTen;|M UCKINMI4YNUTENBHOIO nNpaBa Ha cenekunoHHoe [OOCTUXeHune
(I'IaTeHTOOGJ'IaJ:I,aTeJ'IﬂM) M nuueHsmnatam, Ucnonb3yrLnm cenekumnoHHble OOCTUXEHUA, NbroTbl B COOTBETCTBUN C
3akoHofaTtenscTBom Poccuickon ®egepauun.

§ 2. UHTenneKkTyanbHble NpaBa Ha CernekUuMOHHbIe [JOCTUXKEHUA
Crtatbs 1418. NpaBo aBTOpPCTBaA Ha CeNeKUMOHHOEe AOCTUXEHUEe

MpaBo aBTOpPCTBA, TO €CTb NPaBO MpU3HABaTbLCH aBTOPOM CENEKLMOHHOIO OOCTMXKEHUS!, HEOTYY)XXAaemMo U
HenepeaaBaeMo, B TOM 4Yucre Mpu nepegave Apyromy nuuy unm nepexone K HeMy WUCKIIOYUTENbHOro npaBa Ha
CEeneKUMoHHOEe AOCTUXEHWE U Npu NpeaocTaBleHUn APYroMy nuly npaBa ero ucnonb3oBaHusi. OTkas OT 3Toro
npaBa HUYTOXEH.

Cratbsa 1419. NpaBo Ha HAaUMEeHOBaHUE CENEKLMOHHOIro AOCTUXKEeHUA

1. ABTOp MMeeT NpaBo Ha HaVMeHOBaHWe CeNEeKLNOHHOrO JOCTUXKEHNS.

2. HammeHoBaHVe CeneKkUMOHHOIro AOCTWKEHMSA [OOSKHO MO3BONSATb WAEHTUAUUMPOBATL CeNeKLMOHHOe
OOCTWXeHNe, OblTb KPATKMM, OTNNYATLCS OT HAUMEHOBAHMWI CYLLECTBYIOLLNX CENEKLNOHHBIX AOCTUXKEHWUIA TOrO Xe
unu 6nmskoro 6oTaHu4eckoro nMbo 3oonornyeckoro suga. OHO He AOIMKHO COCTOATb U3 OAHWMX uudp, BBOAUTL B
3abnyxgeHne OTHOCUTENbHO CBOWCTB, MPOWCXOXAEHWUS, 3HAYEHUS CENEKUMOHHOro AOCTWKEHWS, NUYHOCTU ero
aBTopa, He JOMKHO NPOTMBOPEYMTh NPUHLUNAM r'YMaHHOCTU U MOpanw.

3. HanmeHoBaHune cenekuMoHHOro AOCTWKEHUS, NPeAioXKeHHOe aBTOPOM WK C ero Cornacus MHbIM fMLOM
(3asiBuTENEM), nogawwum 3asBKy Ha Bblgayy naTeHTa, AOMKHO ObiTb ogobpeHo deaepanbHbIM OpraHoMm
WCMNOMHMTENBbHOW BNACTV NO CENEKLUUOHHBIM AOCTWDKEHNSIM.

Ecnu npeanoxeHHoe HaumeHoBaHWe He oTBevaeT TpebOoBaHWSIM, YCTAHOBIIEHHBIM MYHKTOM 2 HacTosLlen
cTaTby, 3asiBATENb MO TpeboBaHWIO yKasaHHOro edepanbHOro opraHa o0s3aH B TpuAULATUAHEBHbIA CPOK
npeanoXnTb MHOE HaMMEeHOBaHUe.

Ecnn po wcTeyeHuss  ykasaHHOrO Cpoka 3asiBUTeNb He NpeanoXuT  OPYyroro  HauMeHOBaHWs,
COOTBETCTBYIOLLEIO YyKa3aHHblM TpeboBaHusAM, nNMbBO He ocnoput OTKa3 B OJOOpeHWM HavMeHOBaHUS
CeneKUMOHHOro [JoCTkeHuss B cyaebHom nopsgke, dedepanbHbii opraH WCMOMHWUTENbHOW BRactu Mo
CeneKLMOHHBLIM AOCTUXEHUSIM BNpaBe OTkasaTb B perncTpaunm cenekLUMoHHOro 4OCTVKEHMS.
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Cratbs 1420. NpaBo Ha nony4yeHUe naTteHTa Ha CeneKUMoOHHOoe AOCTUXEeHUue

1. MNpaBo Ha nony4yeHwe naTeHTa Ha CenekuMoHHOEe OOCTWXKEHMEe MepBOHayanbHO MPUHAANEXWUT aBTopy
CENeKLMOHHOMo AOCTUXKEHNS.

2. lNpaBo Ha nony4yeHMe naTeHTa Ha CEeneKkUMOHHOE [OCTUXKEHUE MOXET NepenTu K ApyroMmy nuuy
(NnpaBonpeeMHUKy) unm ObiTb eMy NepefaHo B Cny4vasix U MO OCHOBaHWUSIM, KOTOPbIE YCTaHOBIEHbI 3aKOHOM, B TOM
yucrne B Nopsake yHMBepcansHOro npaBonpeemMcTsa, v no 4OroBopy, B YaCTHOCTU MO TPYAOBOMY JOrOBOPY.

3. JoroBop 06 OTYyXXAEHUM MpaBa Ha MOfy4yeHuWe naTeHTa Ha CenekUWOHHOEe OOCTUXKEHUE OOIMKeH ObiTb
3aKno4eH B NnucbMeHHon chopme. HecobniogeHne nucbMeHHON hopMbl BfieYeT HeAEUCTBUTENBHOCTb 4OroBopa.

4. Ecnv cornalwieHnemMm CTOpOH JoroBopa 06 OTYyXAeHUW MpaBa Ha MonyyYyeHue nateHTa Ha CenekuMoHHOe
OOCTWDKEHNE HE YCTaHOBIEHO MHOE, PUCK HEOXPAHOCMOCOBHOCTM HeceT NpuobpeTaTtenb npasa.

Crtatbs 1421. UcknrountenbHOe NpaBo Ha CeneKuMoHHOe AOCTUXEeHue

1. TllateHTOOGNapateno MPUHAONEXWUT  UCKMKUYUTENbHOE MpaBO  UCMOMb30BaHUSA  CENEKUMOHHOro
OOCTUXEHUA B COOTBETCTBUM cO cTtatben 1229 Hactoswero Kogekca cnocobamu, ykasaHHbIMW B MyHKTE 3
HacToslen ctaTtbn. [NaTeHTOOBNagaTenb MOXET PacrnopsKaTbCA UCKMHOYUTENbHBIM MPaBOM Ha CenekUMOHHOEe
OOCTUXEHMeE.

2. VckniounTenbHoe npaBO Ha CeNneKkUMOHHOE [OOCTUXKEHWE pPacnpOCTpPaHAEeTCs Takke Ha pacTUTENbHbIN
mMaTtepuan, To eCTb Ha pacTeHWe UMM ero YacTb, UCMOMb3yeMbIEe B LIENAX, OTNNYHBLIX OT Lenen BoCnpoM3BoacTBa
copTa, Ha TOBapHbIX XMBOTHbLIX, TO €CTb Ha >WBOTHbIX, MWCMOMNb3yEMbIX B LENsX, OTMAMYHbIX OT Uuenew
BOCMPOM3BOACTBA NOPOAbI, KOTOPbIE ObINN NOMyYeHbl COOTBETCTBEHHO M3 CEMSIH UMM OT MINIEMEHHbIX XUBOTHbIX,
€CNnn Takume CeMeHa WM MNNIEMEHHbIE XUBOTHble ObiNMM BBeAeHbl B rpaxgaHckmi obopoT 6e3 paspelueHus
nateHtoobnagatens. lNpu aTom nog cemMeHaMu MOHUMAKTCA pPacTeHWe WM ero 4acTb, NPUMEHAEMblE AN
BOCMpPOM3BOACTBa copTa.

3. Ncnonb3oBaHneM CENEKUMOHHOIO OOCTUXKEHUSA CYMTAETCS OCYLLECTBIIEHWE C CEMEHaMW U MIEMEHHbIM
MaTepuanom CenekLMOHHOro AOCTVXKEHUST CNeayoLnX AENCTBUN:

1) Nnpon3BoACTBO N BOCNPOU3BOACTBO;

2) [oBeaeHve 40 NOCEBHbIX KOHAMLMI ANs1 NOCNEeAYIOLWEro pasMHOXEHNUS;

3) NpeanoXeHne K NpoAaxe;

4) npogaxa u uHble cnocobbl BBEAEHMS B rpaxaaHckuin 0bopor;

5) BbIBO3 € TeppuTopumn Poccuinckon egepaumu;

6) BBO3 Ha TeppuToputo Poccunckon ®enepauuu;

7) XpaHeHuWe B Lensix, yKa3aHHbIX B nognyHkTax 1 - 6 HacTosAwero nyHkTa.

4. VicknounTenbHoe MpaBO Ha CeNekUVMOHHOE [OCTUXKEHUE pPacnpoCTPaHAETCA Takke Ha CeMeHa,
nnemMeHHon matepuarn, KoTopble:

CYLECTBEHHbIM 06pa3oM HacneayloT MpusHaku APYrvx OXpaHsieMbiX (MCXOAHBIX) copTa pacTeHUn wnu
nopoabl XMBOTHbIX, ECMNN 3TW OXpaHsAeMble COPT UM NOpoAa CaMu He ABMAKTCA CENEKUMOHHBIMU OOCTMXEHUSMMU,
CYyLLLEeCTBEHHbIM 06pa3oM HacneayLWw MMy NPU3HaKN ApYrnx CENeKLUOHHbLIX AOCTUXKEHWI;

He SIBHO OTNNYAKOTCA OT OXPaHSIEMbIX COpTa PaCTEHMIN UMK NOPOAbI XXUBOTHbIX;

TpebyT HEOQHOKPATHOIO UCMOSIb30BAaHUSA OXPaHAEMOro copTa pacTeHui AN NponM3BoACTBa CEMSIH.

CeneKkumMoHHbIM OOCTVXKEHUEM, CYLLIECTBEHHBIM 00Opa3oM HacneaywLwum MpU3Haku APYroro OXpaHsemMoro
(ncxogHOro) cenekuMoHHOTO AOCTVXKEHUS, NMPU3HAETCS CENEKLUMOHHOE AOCTUXEHNE, KOTOPOE NPU SIBHOM OTNINYMM
OT NCXOHOrO:

HacnegyeT Haubonee CyWEeCTBEHHblE MPU3HAKM WUCXOOHOrO  CENEKUUOHHOTO  OOCTWXKEHUS  Unu
CENEKUMOHHOro AOCTMXKEHUS, KOTOPOE CaMO HacrefyeT CYLIECTBEHHble MPU3HAKU MCXOAHOMO CeNEeKLMOHHOro
OOCTWDKEHUSI, COXPaHAS MpUM 3TOM OCHOBHbBIE MPU3HAKW, OTpaXKaloLwMe TreHOTMN Unu KomMOMHauui reHOTUNOoB
NCXOOHOTO CENEKLUMOHHOIO JOCTKEHUS;

COOTBETCTBYET TEHOTUMY WM KOMOWHaAUUM TEHOTUMNOB WCXOLHOTO CENEKLMOHHOrO [OCTUXKEHMS, 3a
WCKITHOYEHMEM OTKIOHEHUN, BbI3BAHHbLIX MPUMEHEHMEM TaKUX METOO0B, KaKk MHAMBUAYarbHbI OTOOP 13 UCXOQHOro
copTa pacTeHuU, MOPOAbI XKMBOTHbIX, OTOOP MHAYLMPOBAHHOIO MyTaHTa, BEKKPOCC, reHHas MHXeHepust.

CraTtbs 1422. [lencTBUA, He ABNSAIOLWMECA HapYLUEHUEM UCKITIOYMUTENbHOro npasa
Ha cenekuMoHHOEe AO0CTMXKEHMUEe

He ABRAOTCSA HapyLWEeHNEM MCKINIOYMTENBHOrO NpaBa Ha CeNEKLMOHHOE AOCTKEHUE:

1) ,qu7ICTBMF|, coBepllaemMble OAn4a yooBneTBopeHuna NnNYHbIX, CeMeVIHbIX, AOMaLHUNX UITN NHbIX HE CBA3aHHbIX
C npenanHmmaTeanKoﬁ DeATEeNNIbHOCTbIO HYX, eCln LUenblo Taknx p,eI7ICTBVII7I He ABNnAeTCda nony4vyeHue I'Ipl/l6bIJ'IVI
unu goxoaa;

2) pencTeus, coBeplUaeMble B Hay4HO-UCCeaoBaTeNbCKUX MU 3KCNEePUMEHTarbHbIX LEensXx;

3) ncnonb3oBaHMe OXPaHAEMOro CeneKkUMOHHOro AOCTWXKEHWs B KavyecTBe WCXOQHOro martepuana Ans
CO3[aHunsi APYrmx COpPTOB PacTeHUI 1 NOPOA XMBOTHbIX, @ Takke AENCTBNA B OTHOLLIEHUN 3TUX CO3AaHHbIX COPTOB
1 nopog, ykasaHHble B NyHKTe 3 ctaTbn 1421 HacToswero Koagekca, 3a UCKIIOYEHNEM Criydaes, NpegyCMOTPEHHbIX
nyHkToMm 4 ctatbu 1421 HacToswero Kogekca;
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4) ncnonb3oBaHWe pacTUTENbLHOrO Marepuana, nofly4eHHOro B X031MCTBe, B Te4eHne ABYX ieT B KadyecTBe
CEMSH A1 BblpallMBaHUSA Ha TEPPUTOPUN 3TOrO XO3ANCTBA COpTa pacTEHU U3 Yncna pacTeHun, nepevyeHb pogoB
1 BUAOOB KOTOpPLIX yCTaHaBnmBaeTcs lNpaButensctsomM Poccunckon ®egepaunu;

5) BoCcnpoun3BoACTBO TOBAPHbIX XXMBOTHbBIX A4Sl MX UCTOMNb30BaHNS B AaHHOM XO35INCTBE;

6) nobble OeWCcTBUS C CEMEeHaMU, pacTUTENbHBIM MaTtepuanom, MrIeMeHHbIM MaTepuanoM WU TOBapHbIMU
XMBOTHBIMW, KOTOPble OblNM BBEAEHbI B rpaXaaHCKM 060poT nateHToobnagatenem unu ¢ ero cornacust Apyrum
nnLOoM, KpOMe:

nocrnenyoLero pa3smHOXeHUst CopTa pacTeHUN 1 NOPOAbI XKUBOTHbIX;

BbiBO3a C Tepputopum Poccuiickon ®epepauumnm pacTuTenbHOrO Martepuarna Wnu TOBapHbIX >XMBOTHbIX,
NO3BOMSAOLLUNX PA3MHOXUTb COPT PacTEHMI UNU NOPOAY XMUBOTHbIX, B CTPaHy, B KOTOPOM HE OXPaHAKTCA AaHHbIe
poa unu Buf, 3a UCKMOYEeHNEM BbiBO3a B Lienax nepepaboTkm Ans nocrneayoLlero notpebnexHums.

Crtatbs 1423. NpuHyauTenbHasa NUUEH3UA Ha CenekuMoHHOoe AOCTUXEeHUue

1. Mo ncTeveHun Tpex NeT co AHA BblAadu NaTeHTa Ha cenekuMoHHoe AOCTKeHMe Nnboe nmuo, xenawllee
M roToBOE WCMONb30BaTb CENeKUMOHHOe [AOCTWXKEeHWe, Mpu OTKa3e narteHToobnagarens oT  3aknioyeHus
MNWLEH3NOHHOro JOoroBopa Ha NPOM3BOACTBO UMM peanu3aumio CeMsiH, NNEMEHHOro MaTepuana Ha YCroBwusiX,
COOTBETCTBYIOLUNX YCTAHOBMBLLENCH NPaKTUKe, MMeeT nNpaBo obpaTuTbCa B CyA C UCKOM K naTeHToobnagaTento o
npegocTaBneHun NpUHyaUTENBHON NPOCTON (HEUCKMIOYUTENBHOM) MULLEH3MM HA MCMNOMb30BaHME Ha Tepputopuu
Poccuiickon ®egepaumm Takoro cenekuMoHHOro 4OCTmkeHus. B nckoBbix TpeboBaHMAX 3TO NULIO AOMKHO yKasaTb
npegnaraeMble UM YCMNOBUSA NpPefoCTaBfeHNs €My TakoW NUUEeH3un, B TOM 4ucne obbem MCcnonb3oBaHusi
CEneKUMOHHOro JOCTMXKEHUS, pa3mep, NOPSAoK U CPOKM NnaTexen.

Ecnn nateHTooOnagatenb He [OKaXeT, YTO WUMEKTCH yBaXuTelbHble MNPUYMHBI, NPensaTCTBYOLWMeE
NpedoCTaBneHNIo 3asBUTENI0 MpaBa WCMOfIb30BaHUSI COOTBETCTBYIOLLETO CEMeKUMOHHOrO OOCTWMXKEHUS, Cya
NPUHMMAET peLLeHne O NPeoCTaBeHNV yKasaHHOW NuueH3nun 1 ob ycrnosusix ee npegocTtasneHus. CyMmapHbIv
pasmep nnartexemn 3a Takyl NMUEH3NI0 JOSKeH OblTb YCTAHOBMEH peLleHMeM Cyaa He HWXe LeHbl NMLEeH3WK,
onpeaensieMon Npu cpaBHNMbIX OBCTOSATENBCTBAX.

2. Ha ocHoBaHuM pelueHus cyga, npegyCcMOTPEHHOro NyHKTOM 1 HacTosiwen ctaTbu, deaepanbHbii opraH
WCMNOMHMTENBbHOW BracTM MO CEeMNeKUMOHHBbIM OOCTWXKEHUSIM OCYLLECTBNSET roCygapCTBEHHYI pernctpaumio
NPUHYANTENBHOW NPOCTON (HEUCKINMIOUUTENBHOM) NULIEH3NN.

3. Ha ocHoBaHuM pelleHns cyga O npegocTaBfeHUy NPUHYAUTENbHOW MPOCTOW (HEWUCKIIYMTENBHOW)
nuueHsnn nateHToobnagaTtens 06s3aH 3a nnaty M Ha MpuemnemblX ANA Hero YCrnoBusX nNpeaocTaBuTb
obrnagartento Takon NUUEH3NM CEMEHa MMM COOTBETCTBEHHO MNEMEHHOW maTepuan B KONMYecTBe, 4OCTaTOYHOM
Ans UCMONb30BaHUSA NPUHYAUTENBHOW MPOCTON (HEUCKIIOUYUTENBHON) NULIEH3WN.

4. [einctBne NpPUHYOUTENBHOW MPOCTOW (HEUCKMIOUYUTENBHOM) NULEH3UUM MOXET ObITb NpekpalieHo B
cynebHoM nopsgke nNo Mcky nateHToobnagatens, ecnu obnagartefnb TakoW NULEH3MW HapyllaeT YCnoBusi, Ha
OCHOBaHWM KOTOpPbIX OHa Obina npegocTaBneHa, NnMbo obcTosTenbCcTBa, OOYCNoBMBLUNE MpedocTaBrieHne Takon
AMUEH3NW, W3MEHWUNUCb HAaCcTOMbKO, 4TO, ecnu Obl 3T obcToATEeNnbCTBA CyWEeCcTBOBaNM Ha  MOMEHT
npegocTaBneHns nuueH3un, oHa Boobule He Obima Obl NpegocTaBneHa unu Obina Obl NpegocTaBreHa Ha
3HAYUTENBHO OTNNYAIOLLMXCS YCMOBUSX.

Ctatba 1424. CpoK AeMCTBUA UCKITIOYUTENbHOrO rnpaBa Ha cernekuMoHHoe
[OCTUXKeHune

1. CpoK OENCTBUS UCKMHOUYUTENBHOMO NpaBa Ha CenekuMOHHOe OOCTUXEHME U yOAOCTOBEPSIOLLEro 3TO NpaBo
naTeHTa UCUYUCISIETCS CO OHS rOCYOAapCTBEHHOW pernctpaumu CenekLMOHHOro AOCTWKeHust B [ocyaapCTBEHHOM
peecTpe oXpaHsieMbIX CEMNEKLNOHHbIX JOCTUXKEHWI U COCTaBNSET TpUaLATh neT.

2. Ha copTa BMHOrpaga, ApeBecHbIX AeKOPaTMBHBIX, MIOAOBLIX KyMbTYp M JIECHBIX MOPOA, B TOM YKCHE MX
NnoABOEB, CPOK AENCTBUS UCKIOYMTENBHOMO NpaBa K yA0CTOBEPSIOLLEro 3TO NPaBo NaTeHTa cocTaBnseT TpuauaTtb
nATb neT.

Cratbs 1425. Nepexon cenekKUMOHHOro 4OCTUKEHUSA B 0OLLeCTBEHHOE [OCTOsAHUe

1. Mo ucTeyeHUN cpoka [OEWCTBUS WUCKMIOYUTENBHOIO MnpaBa CeneKUMOHHOe [OCTMXKEHWe MepexoauT B
obLlecTBEHHOE JOCTOsIHME.

2. CenekumoHHOe [OCTMXEHMEe, nepelwlenllee B OOWECTBEHHOE [OCTOsIHME, MOXET CBObOAHO
ncrnosb3oBaTbCs MoObIM NUUOM 6e3 Ybero-nMbo cornacus Ny paspelleHnst U 6e3 BbinnaTbl BO3HArpaXaeHus 3a
MCMonb30BaHue.

§ 3. Pacnopﬂx(el-me UCKNn4YnTeNnbHbLIM NpaBoOM Ha CelmieKUMOHHOEe AOCTUXXeHune

Cratba 1426. [loroBop 06 OTYYXOAEHUN UCKITIOUYUTENBLHOrO NpaBa Ha
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CeJieKUMOHHOe NOCTnxXeHmne

Mo poroBopy 00 OTYY)XAEHWMM WCKIIOYMTENBHOrO MNpaBa Ha CenekuMoHHOe [OCTWXKeHune (goroBop 00
OTUYXXOEeHUN naTeHTa) oHa CTopoHa (naTeHToobnaaartens) nepefaeT uny oba3yeTca nepefatb NpMHagnexatlee
el NCKMNYMTENbHOE NPaBo Ha COOTBETCTBYHOLLEE CEMEKLMOHHOE AOCTMXEHME B NOMHOM obbeme Apyro CTOpOHe
- NprobpeTaTento UCKNIYNTENBHOrO Npasa (NpuobpeTaTtento naTeHTa).

Cratbsa 1427. NMy6nu4yHoe npeanoXxeHue o 3akn4vYeHUn aorosopa o6 oTvyxaeHum
naTeHTa Ha cenekuMoHHOe AOCTUXeHune

1. 3asBuTenb, ABNALWNACA aBTOPOM CENEKLMOHHOIO OOCTUXEHUS, NPU Nodade 3asBKW Ha BblAady naTteHTa
Ha CenekuMoHHOE AOCTMKEHNE MOXET NPUNOXUTL K JOKYMEHTaM 3asBK/ 3asiBfieHMe O TOM, YTO B Criyyae Bblgauu
nateHta OH o006A3yeTcs 3akm4YuTb OOoroBop 06 OTYYXAEHUM naTeHTa Ha YCMoBWUSIX, COOTBETCTBYHOLLMX
YyCTaHOBMBLUEWCA NpakTuke, ¢ MobbiM rpaxaaHnHom Poccuiickon ®epepauum nnv pOCCUNCKUM HOPUANYECKNM
AMUOM, KTO MepBbIM M3bSABUN Takoe xenaHuwe u ysegomun ob 3ToM nateHTooGnagartens u degepanbHbln OpraH
WCMONHUTENbHON BNAacTM MO CENEeKUMOHHbIM AOCTWKeHnAM. [py HanuumM Takoro 3asBneHUs naTeHTHble
MOLUMMHBI, NPeayCMOTPEHHbIe HacToALWwMM KOAeKCcoM, B OTHOLLUEHWUM 3asiBKU Ha BblAayy NaTeHTa Ha CenekuMoHHoe
OOCTWXEHNE 1 B OTHOLLEHUW NaTeHTa, BblAaHHOMO N0 TaKoW 3asiBke, C 3asBUTENS He B3MMAlOTCH.

®epepanbHbIi  OpraH  WCMOMHUTENbHOM BAAcTM MO CEMNeKUMOHHbIM  JOCTMXKEHUAM nybnukyeT B
odmumansHom BlonneteHe ceegeHnss 06 ykazaHHOM 3asBreHUN.

2. Jlnyo, 3aknouvmBlIEee C naTeHToobrnagarteneM Ha OCHOBaHUM €ro 3asBheHusl, YKa3aHHOro B NyHkTe 1
HacTosLen cTaTbul, OroBop 06 oTyyxaeHWM nateHTa, o6sa3aHO ynnaTuTb BCe MaTEHTHbIE NOLWWMWHBI, OT ynnaThbl
KOTOpbIX Obin  ocBobOXAeH 3asABuTenb (nNateHToobnagatens). B panmbHenwem naTteHTHble  NOLLSMHbI
ynnayvBaltTCs B yCTAHOBINEHHOM MOpsKe.

Ona rocygapcTBeHHOWM permcTpauuv B degeparnibHOM OpraHe WCMOMHUTENbHON BNacTu Mo CenekuMOHHbIM
OOCTWXeHNsaM goroBopa o6 OTYYKAEHWUU NaTeHTa K 3asBIeHN0 0 perncTpauny 4oroBopa AOofKeH OblTb NpUoXeH
OOKYMEHT, NOATBEPXKAaloLWMA ynNnaTy BCeX NaTEHTHbIX MOLWWMH, OT ynnaTbl KOTOPbIX Obll 0CBOGOXAEH 3asBUTENb
(naTeHTOOONAgaTen.).

3. Ecnun B TeyeHue AByx NneT co AHA nybnukaummu cBedeHui o Bbiaade naTeHTa, B OTHOLLUEHMM KOTOPOro 6bino
cAenaHo 3asiBfieHue, ykasaHHoe B NyHkTe 1 HacToswen ctaTeW, B dpefeparnbHblil OpraH UCMOMHUTENBHOW BRacTy
Mo CeneKUMOHHbIM OOCTWXEHUSIM HEe NOCTYNWUIO NUCbMEHHOE YBEAOMIEHWEe O XenaHuW 3aKm4YnTb AOoroBop 06
OTUYXOEHUN naTeHTa, nateHToobrnagaTenb MOXeT nodaTh B yKasaHHbIW hedepanbHbli OpraH xogatancteo o6
OT3blBE CBOEro 3asBrneHus. B aTom cnydae npegycMoTpeHHble HacToAwmum Kogekcom naTeHTHble MOLUMMWHLI, OT
ynnaTtbl KOTOpbIX 3asBuTenb (mateHToobnagartens) Obin ocBoboxaeH, mognexar ynnate. B panbHenwem
NaTeHTHbIe NOLUSMHbI YNIIa4yMBalTCa B YCTAHOBIEHHOM MOPSiAKe.

degepanbHbll - OpraH  MCMNOMHUTENBHOW BRacTM MO CEMEKUMOHHBbIM  OOCTUXKEHUAM nybnukyeT B
ocuumansHom OtonneteHe cBefeHns 06 0T3bIBE YKa3aHHOMO 3asBMeHNs.

Crtatbs 1428. JIMLEH3NOHHbLIM AOroBOP O NpeaocTaBfieHUU NpaBa UCNOSIb30BaHUA
cenekLuMoOHHOro 4OCTMXEeHUsA

Mo nuuUeH3NOHHOMY [OroBOpPY OJHA CTOpPOHa - NaTeHToobnajatenb (NWUEH3Wap) NpegocTaBnsieT WUnu
06s3yeTcs NpegocTaBuTb APYroll CTOPOHE - MOMb3oBaTeno (NUUEH3MaTy) YAOCTOBEPEHHOE MATEHTOM MpPaBo
MCMonb30BaHUA COOTBETCTBYHOLLETO CENEKLIMOHHOIO AOCTKEHUS B YCTAHOBIIEHHbIX JOFOBOPOM Mpeaenax.

Crtatbs 1429. OTKpbITas FIMLEH3UA Ha CeNeKUMOHHOe AOCTMXKEeHMe

1. NMaTteHTOOBNagaTenb MoxeT nodatb B doeaepanbHbIil OpraH UCMNOMHUTENBHON BRacTv N0 CENEKLUMOHHbBIM
OOCTWKEHUSIM 3asiBNEeHME O BO3MOXHOCTY NMpefocTaBneHus nobomy nuuy npasa MCMNONb30BaHUSA CENEKLUMOHHOIOo
OOCTWXKEHUs (OTKpbITas NMUEH3Ms).

B aToM cnyyae pasmep nownuHel 3a NogaepXaHue naTeHTa B CUne YMeHbLUIaeTCs Ha NATbAECHAT NPOLEHTOB
HauvMHasi C¢ roga, crnegywoowero 3a rogoMm nybnukauun degepanbHbIM OPraHOM WCMOMHUTENbHOW BRacTu Mo
CeneKUNOHHbIM AOCTUXEHUSIM B ochmumnansHom BtonneteHe cBeaeHWin 06 OTKPbITON NULEH3UMN.

YcnoBusi, Ha KOTOPbIX MPaBO MCMNOMb30BaHWUA CEEKLUMOHHOIO OOCTMKEHUSA MOXeT ObiTb npegocTtaBneHo
nobomy nuuy, coobwaoTca B deaeparnbHbli OpraH UCNOMHUTENBHOW BNAcTU MO CENeKUMOHHbIM AOCTUXEHUSAM,
KOTOpbI B oduumanbHoM GronneteHe nybnukyeT 3a cyeT nateHToobnagatens COOTBETCTBYHLME cBegeHusa o6
OTKpbITON nuueH3uun. [NaTteHToobnagaTene 0053aH 3akniO4YMTb C JIMLOM, U3bSBMBLUUM XEraHWe WMCMorb30BaThb
yKa3aHHOEe CerleKUMOHHOe AOCTWKEHWE, NMULEH3VMOHHbIN OOroBOP Ha YCMOBUSIX MPOCTON (HEUCKMIOYUTENBHON)
nnUeH3nn.

2. Mo nctedeHun OByx net co AHs nybnukaumm degepanbHbIM OpraHOM WCMOMHUTENbHOW BriacTu Mo
CENeKUMOHHbIM  OOCTWXKeHWsM B odwmuymanbHom  GronneteHe cBegeHWd 006  OTKPBITOM  NULEH3UM
nateHToobrnagartenb BrpaBe MofaTb B YKaslaHHbIA diedepanbHbili opraH XxogatancTtBo 06 OT3biBE CBOEro
3asBrieHns 06 OTKPbLITOW NULEH3UN.
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Ecnu po oT3biBa OTKPbLITOM JIMLEH3UW HUKTO HE U3bSBWN JKeNaHue WCMNoNb30BaTb CereKUMOHHOe
OOCTKeHne, naTeHToobnagartens obs3aH gonnaTtuTb MOWNWHY 3a noggepkaHuwe naTeHTa B cune 3a nepuvog,
npoLleawni co gHa nybnvkaumm ceegeHuin ob OTKPbITOW NMULEH3NW, U B AanbHEWLWeM ynnadymBatb €e B MOfIHOM
pasmepe.

Ecnu o ot3biBa OTKPbITOW NMLUEH3MM ObiNy 3akmioyeHbl COOTBETCTBYIOLLME JTMLEH3MOHHbIE OOrOBOpPbI Ha
YCNOBUSAX OTKPbLITON NUUEH3UN, NULEH3MaTbl COXPaHAT CBOM MpaBa Ha BECb CPOK AEWCTBUS 3TUX JOroBopos. B
3TOM cny4dae nateHToobnagatenb ob6sa3aH ynnauvMBaTtb MOWNWHY 3a NOAAEPXaHWe naTeHTa B cure B MOSIHOM
pasmepe Co OHSA OT3blBa OTKPbITOM NULIEH3UMN.

depnepanbHbli  OpraH  WCMOMHUTENBHOW BNACTU MO CENEKUMOHHBbIM  OOCTMKEHUAM nybnukyeT B
odumumanbHom GronneTeHe ceegeHns 06 0T3biBe 3aABNEeHNA 06 OTKPbITON NULEH3NN.

§ 4. CenekumMoHHOe AOCTUXKEHUE, CO3AaHHOe, BbiBEAeHHOE UMK BbISIBNIEHHOEe B nopsiake
BbINOJIHEHMA CNYXeOGHOro 3agaHusa Unu Npy BbiNofIHEHUU PaboT No f4oroBopy

Cratbsa 1430. Cnyxeb6Hoe cenekUMOHHOe JOCTUXKEeHNe

1. CenekumMoHHOE [OCTWXEHWe, CO3[aHHOe, BbIBEOEHHOE WM BbIIBIIEHHOE paboTHWKOM B nopsake
BbIMOSNIHEHNS CBOUX TPYAOBbIX 06S3aHHOCTEN MM KOHKPETHOro 3agaHus paboTtogatens, NpM3HaeTcs CnyKebHbiM
CeneKUMOHHbIM AOCTMKEHNEM.

2. MpaBo aBTOPCTBa Ha cny>xebHoe cenekuMoHHOe JOCTUXEHNE NPUHAANEXNT paboTHUKY (aBTopy).

3. VcknountenbHoe npaBo Ha CryxebHOoe CenekuMoHHOe AOCTWXKEHVME M MPaBO Ha MNONy4YeHue naTeHTa
npuvHagnexar paborogaTtento, ecnn TpyaoBbIM UMW UHBIM AOrOBOPOM Mexay paboTHMKOM u pabotogatenemMm He
npeaycMoTPEHO NHOE.

4. B cny4ae OTCyTCTBMSA B AOrosope mexay paborogaTtenem n paboTHUKOM cornawleHns o6 MHOM (NyHKT 3
HacTosillen cTaTby) pPabOTHWMK OOMKEeH MUCbMEHHO yBedOMWUTb paboTogatens O CO3[daHWuKM, BblBEOEHUU WUn
BbISIBIIEHNV B NOpsAKe BbIMOMHEHNS CBOUX TPYAOBbIX 00A3aHHOCTEN MM KOHKPETHOro 3apjaHus pabotogartens
pesynbTata, B OTHOLUEHUWM KOTOPOro BO3MOXHO MpegocTaBneHne NpaBOBOM OXpaHbl B KayecTBe CenekuMOHHOro
OOCTUXKEHUS.

Ecnn paboTogaTenb B TeYeHue yeTbipex MecsaueB CO OHSA yBeAOMIeHus ero paboTHMKOM O CO3[4aHHOM,
BbIBEAEHHOM WIW BbISBIIEHHOM MM pe3yrbTate, B OTHOLIEHUU KOTOPOro BO3MOXHO MpeAoCTaBreHne npasBoBON
OXpaHbl B Ka4yeCTBE CENEeKLMOHHOIo OOCTWXKEHUS, He MOAacT 3asiBKy Ha Bbldady naTteHTa Ha 3TO CeNeKUMOHHOoe
OOCTWKeHne B beaepanbHbil OpraH UCMONHUTENbHOW BNacTu MO CENeKUMOHHbIM AOCTWXKEHMAM, He nepegacT
npaBoO Ha MOfy4YeHWe naTeHTa Ha cnyxebHoe cenekuMoHHOe AOCTMKEHWe APYroMy nuuy Wnv He coobmT
paboTHUKY O COXpaHeHUM MHAOPMAaLMK O COOTBETCTBYIOLLEM pe3yrnbTaTe B TalHe, MpaBoO Ha Nofny4vyeHne nateHTa
Ha Takoe CeneKkUMOHHOe OOCTWXKeHue NpuHaanexuT paboTHuky. B atom cnyyae paboTogaTtenb B TedeHMe Cpoka
OeNCTBUS naTeHTa uMeeT MpaBO Ha UCMOMb30BaHWE CNYyXeOHOro CenekuMOHHOro AOCTUXEHWUS B COOCTBEHHOM
NMPOM3BOACTBE Ha YCNOBUSX MPOCTON (HEUCKMIYWUTENbHON) MMUEH3UW C  BbIMNATon naTeHToobnagaTento
KOMMeHcauummn, pasmep, YCNoBus 1 NOpsgoK BbiMfaTel KOTOPOW ONpeaensiTcs 4OroBOPOM Mexay paboTHWKOM u
pabotopartenem, a B criy4ae crnopa - CyaoM.

5. PaboTHVMK wumeeT npaBo Ha MonyyeHve OT paboTodaTens BoO3HarpaXaeHWs 3a WCMNonb3oBaHue
CO3[aHHOro, BblBEAEHHOrO UMM BbISIBIIEHHOIO Cy>KeOHOro CenekLUMOHHOro AOCTUXEHNS B pasMepe U Ha YCIoBUSX,
KOTOpble onpeaenslTcs cornaeHneM Mexay HMMU, HO He MeHee YeM B pas3Mepe, COCTaBnsaLwWwem ABa NpoueHTa
OT CYMMbl €XerogHoro pgoxoga oOT WCMNOMb30BaHMSA CENEeKUMOHHOro OOCTWXKEHMs, BKNYas Joxod oT
npegoctaBneHus nuueHsmn. Cnop o pa3mepe, nopsgke wnu 06 ycnoBusix Bbinnatbl paboTogartenem
BO3HarpaxkgeHus B CBA3M C UCMNONb30BaHUEM CNY>KeBHOro cenekLMoHHOro AOCTWKEHNS paspeLluaeTcs CyaoMm.

BosHarpaxaeHune BbinnaynsBaeTcsi paboTHMKY B TeYEHME LIEeCTUM MeCALEB NOCNe UCTEYEHNS KaXaoro roaa, B
KOTOPOM MCMOS1b30Banoch CenekUNoHHOe JOCTUKEHME.

6. CenekumoHHoe JOCTWKEeHWe, CO3AaHHOe, BbiBEAEHHOe UMW BbisIBNIEHHOe pabOoTHMKOM C UCMOSb30BaHMEM
OEHEXHbIX, TEXHUYECKMX WUIMN MHBIX MaTepuarnbHbIX cpeacTB pabotodartens, HO He B NOpsiAKe BbIMOSIHEHUS CBOUX
TPYyOOBbIX 0OA3aHHOCTENW WM KOHKPETHOro 3ajaHus pabotopartens, He sBnsetca cnyxebHbim. [MpaBo Ha
nonyyeHne nateHTa Ha CeneKUMOHHOEe [AOCTWXEHWE W WCKIIYMTENbHOE MpaBO Ha Takoe CeneKuMOoHHOoe
OOCTWXKeHWe npuHagnexaTt paboTHuKy. B aTom cnyyae paboTogaTenb MMeeT npaBo MO CBOeMy BblOOpy
notpebosaTtb npegocTasneHns emy 6e3803mMe3gHON MPOCTON (HEUCKMIOYMTENbHON) NULEH3MN Ha UCNOMb30BaHNe
CENEeKUMOHHOro OOCTWXEHUS Ans COOCTBEHHbIX HyXO Ha BEeCb CPOK AEWCTBUSA MCKIHOYMTENBbHOrO MnpaBa Ha
CeneKkUMoHHOE AO0CTKeHne NnMbo BO3MELLEHUS pacxodoB, MOHECEHHbIX UM B CBSA3M C CO3OaHWEM, BbiBeOEHWEM
UK BbISIBNIEHWEM TaKOro CENneKLUMOHHOTO AOCTUXEHMS.

Ctatbsa 1431. CenekumoHHblIe OOCTUXEHUSA, CO3AaHHble, BbiBeiEHHbIEe UNKn
BbisiBJIEHHbIE MO 3aKa3y

1. B cnyyae, Kkorga CernekUMOHHOe [OOCTWXKEHME CO3[aHO, BbIBEOEHO WNU BbISIBNIEHO MO [OroBOpY,
npeaMeToM KOTOpPOro GbiNo co3faHve, BbiBEAeHWE WU BbiSIBNIEHWe TaKoro CeneKUMOHHOro OOCTUXeHus (Mo
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3akasdy), MpaBO Ha MOfyYyeHWe MaTeHTa Ha CeNnekUMOHHOe AOCTWXKEHME W UCKIIYMTENbHOE MpaBO Ha Takoe
CENneKUMOHHOE OOCTWXKEeHWe MpuHaanexar 3akasduky, ecrnv JOrOBOPOM MeXAdy NoApsiAuMKoM (UCMomHUTenem) u
3aKa34MKOM He NpegyCMOTPEHO MHOE.

2. B cny4yae, korga npaBo Ha MornydeHue nateHTa Ha CenekuMoHHOe AOCTUXKEHME U UCKITKYMTENBHOE NpaBo
Ha CeneKkuMOHHOEe OOCTWXKEHVWE B COOTBETCTBMM C MyHKTOM 1 HacToswWwen cTaTbu MpUHaAnexaT 3akasyuky,
noapsa4mKk (MCNONHUTENb) BNpaBe, MOCKOMbKY JOrOBOPOM He NpeayCMOTPEHO MHOE, UCNONb30BaTh CENeKUNOHHOe
OOCTUWXKEeHUe Ons COOCTBEHHbIX HYXA Ha ycrnoBusx 6e3Bo3me3gHON MPOCTON (HEUCKMOYUTENBHOM) NULEH3UN B
TeYeHne BCero Cpoka AencTBMs nateHTa. [loroBopom, Ha OCHOBaHUM KOTOPOrO BbINOMHsNack paboTta, MOXeT BbITb
npeaycMoTpeHa NuueH3nsa NHOro Buaa.

3. Ecnn B cooTBeTCTBMM C [OOrOBOPOM MeXAy MOAPSAYMKOM (MCMOMHMTENEM) U 3aKa3ymkoM MpaBo Ha
nonyyeHve nateHTa Ha CenekuMOHHOEe LOCTMXKEHME W UCKMIOYMTENbHOE MpaBO Ha CeNneKkuMOHHOEe AOCTUXEHuEe
npyvHagnexar noapsayuky (MCMOMHWUTENI), 3aka3yuK BMpaBe MCMONb30BaTb CENEKUMOHHOE AOCTUXKEHVE AN
CODCTBEHHBIX HYX Ha yCcnoBusax 6€3B03Me34HON NMPOCTON (HEUCKIHOYNTENBHON) NULIEH3UN B TEYEHNE BCErO Cpoka
OencTBUs NaTeHTa.

4. ABTOpY yKasaHHOrO B MNyHKTe 1 HacTOsLEeN cTaTbW CENEKLMOHHOIO AOCTWXKEHUS, He SBMSIOLLEMYCS
nateHToobnagarenem, BbinauynBaeTca BO3HarpaXxaeHne B COOTBETCTBUU C MyHKTOM 5 ctaTen 1430 HacToswero
Kogekca.

Ctatba 1432. CenekumoHHble OOCTUXEeHUSA, cCoO3AaHHbIe, BbiBeAeHHbIe Unm
BbISiIBfIeHHbIE MPU BbINOSIHEHUM PaboT NO rocyaapcTBEHHOMY UNKU
MYHULMNANbHOMY KOHTPaKTy

K cenekuMoHHbIM OOCTWKEHUSIM, CO3[aHHbIM, BbiBEOEHHbIM UINW BbiSIBNEHHLIM MpU BbINONHEHUN paboT no
rocygapCTBeHHOMY UMM MYHULUMMNArbHOMY KOHTPakTy, COOTBETCTBEHHO MPUMEHSIIOTCA npaBuna ctatbu 1373
HacToswero Kogekca.

§ 5. Nony4yeHue naTteHTa Ha ceneKkUMOHHOE AOCTUXKEHMeE.
I'IperameHMe p,eﬁCTva naTteHTa Ha cefieKUWMOHHOEe AOCTUuXXeHue
Cratbsa 1433. 3asBKa Ha Bblaavy NaTeHTa Ha CeNeKLMOHHOe AOCTUXKEeHue

1. 3asiBka Ha Bblgayy MaTeHTa Ha CenekUMOHHOEe OOCTMXKEHME (3asiBka Ha Bblgady naTteHTa) nojaeTtcs B
denepanbHbIi OpraH UCMONTHUTENbHOM BNACTW NO CENEKLUUOHHBIM JOCTWXEHUSM NLOM, obnagarLwum npaBoM Ha
nonyyeHve naTeHTa B COOTBETCTBMM C HacToAwmMM Kogekcom (3aasuTenem).

2. 3asiBKa Ha Bblgayy naTeHTa JOMkHa coaepxaTb:

1) 3asBneHve O Bbldaye naTeHTa C yKkasaHMEM aBTopa CENeKUUOHHOro OOCTWXKEHWA W nuua, Ha ums
KOTOPOro ucnpallmMBaeTcs NaTeHT, a TaKkke MecTa XUTeNbCTBa UM MecTa HaXOXAEeHUS KaXa0ro U3 HuXx;

2) aHKeTY CeNneKLMOHHOIo JOCTUKEHUS;

3) OOKYMEHT, MOATBEPXOAWMA ynnaTy MOLWMWHbI B YCTAHOBMEHHOM pa3Mepe nmMbo OCHOBaHuSA AOns
0CBODOXAEHMSA OT ynnaTthbl NOLWMHBI, UMW ONS YMEHbLUEHUS ee pa3Mmepa, Uin AN OTCPOYKM ee ynnathbl.

3. TpeboBaHMst K OOKYMEHTaM 3asiBKM Ha Bbl4ayy MaTeHTa yCTaHaBNMBAKOTCA Ha OCHOBAHMM HACTOSLLEro
Kogoekca depepanbHbiM  OpraHoOM  WCMOMHUTENBHOM  BracTv, OCYLWECTBNASALWMM  HOPMaTUBHO-NPaBOBOE
perynupoBaHue B cdhepe CenbCKoro Xo3smncTaa.

4. 3asiBKa Ha Bblayy naTeHTa AOMKHa OTHOCUTLCSA K OAHOMY CENEKLMOHHOMY AOCTUXEHUIO.

5. [IOKyMeHTbI, yKka3aHHble B NYHKTE 2 HaCTOosLLEeN cTaTby, NPEACTaBnsanTCA Ha PYCCKOM UNN APYroM sA3blke.
Ecnn gokymeHTbl npeacTaBneHbl Ha APYroM s3blke, K 3asdBKe Ha BblJady naTeHTa npunaraetca Mx nepesBof Ha
PYCCKUIA A3bIK.

Crtatbs 1434. NMpuoputeT CenekKUMOHHOro AOCTUXKEHUS

1. NpuopuTteT cenekUMoHHOro AOCTMKEHNS YyCTaHaBMBaeTCs No AaTe NOCTynneHns B oedeparbHbli opraH
WCMNOJTHUTENBHOWM BNACTU MO CENEKUMOHHBbIM SOCTKEHMAM 3asIBKU Ha Bblgady naTeHTa.

2. Ecnu B oavH 1 TOT Xe AeHb B doedeparnbHbii OopraH WUCMOMHUTENBHOW BRacTU MO CEeNeKUWUOHHbIM
OOCTWXKEHUAM MOCTynakT ABe wunu Gonee 3asiBKM Ha Bblgayy MaTeHTa Ha OAHO U TO Xe CeNeKuMOHHoe
OOCTKEHWe, NPUOPUTET YCTaHaBnuBaeTcs No 0Oonee paHHewh paTe OTnNpaBkuM 3asiBkM. Ecnu akcneptmson
YCT@HOBIEHO, YTO 3TW 3asiBKM MMEKT OAHY W Ty e JaTy OTNnpaBKu, NaTeHT MOXeT ObiTb BblgaH Mo 3asiBke,
uMetollen Gornee paHHUA PErncTPauUMOHHbIA HOMEP, MPUCBOEHHbLIN deaeparnbHbIM OpraHoOM WCMONTHUTENbHOM
BNacTU MO CEMneKUMOHHbIM [OOCTUXEHUSM, MpuU YCMAOBUKM, YTO COrMalleHUeM Mexay 3asdBuTensMu He
npeaycMoTPEHO UHOE.

3. Ecnn 3asdBKke Ha Bblgayy naTeHTa, NOCTynMBLUEN B deaepanbHbli opraH UCNONHUTENbHOW BNactu no
CeneKkUMoHHbIM JOCTMXKEHUAM, NpedlecTBoBana 3asBka, nogaHHas 3asiBUTeniemM B MHOCTPaHHOM rocyaapcTse, C
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koTopbiM Poccuiickas Pepepaums 3aknoumna [oroBop 00 OXpaHe CenekUMOHHbIX OOCTWKEHWUW, 3asBuTelb
nonb3yeTcsl NPUOPUTETOM NEPBOW 3as1BKMN B TeYEHME OBEHaALaTV MECALEB CO OHA ee Nogadw.

B 3asaBke, HanpaBngemon B ddefepanbHbIi OpraH WCMAOMHUTENbHONW BRacTM MO  CEeNeKUMOHHbLIM
OOCTWDKEHUsIM, 3asiBUTENb OOMMKEH yKa3aTb AaTy npuoputeTa NepBou 3asiBku. B TeueHue wectn mecsueB co gHA
NnocTynneHnss 3asBkM B dedepanbHblil OpraH WCMNOMHUTENbHOW BMAAcTU MO  CEMNEKUUOHHBbIM  LOCTUXKEHUSAM
3asaBuTenb 06s3aH npencrtaBuTb KOMuto nepBon 3adABKU, 3aBEPEHHYK KOMMETEHTHbIM OpraHOM COOTBETCTBYHOLLETO
WHOCTPaHHOro rocyaapcTBa, U ee NepeBo Ha PYCCKui A3biK. [Mpy BbINOMHEHUN 3TUX YCNOBUN 3asiBUTENb BrNpaBe
He npeacTtaBnATb AONOJTHUTENbHYHO OOKYMEHTauuno U HGOGXO,D,I/IMI:IVI Ana ncnblTaHnMa matepuan B Te4eHue Tpex
neT CO AHA nodayn NepBOu 3asiBKU.

Cratbsa 1435. peaBapuTenbHasa 3KCcnepTr3a 3asiBKU Ha Bblgavy nNaTeHTa

1. B xoge npegBapuTenbHOM 3KCMepTU3bl 3asiBKM Ha Bbiayy NaTeHTa ycTaHaBnMBaeTCsa AaTta npuopureTa,
NpoBepsSeTCS HanuuMe OOKYMEHTOB, NMPedyCMOTPEHHbIX MyHKTOM 2 ctatbu 1433 Hactosiwero Kogekca, u ux
COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuaM. [lpegBapuTenbHas 3KCcnepTM3a 3asBKM Ha Bblgady naTeHTa
NpoBOANTCS B TE4YEHUe Mecsua.

2. B nepvog npoBefeHus npeaBapuTenbHON 3KCNepTU3bl 3asBUTENb BNpase no CO6CTBEHHON UHUUMATMBE
OOMONHATb, YTOYHATL UMW UCMIPaBNSATL AOKYMEHTbI 3asBKU.

®epepanbHbll  OpraH WUCMOMHUTENBHOW BNACTU MO  CENEKUMOHHbIM AOCTUXEHUSIM MOXET 3anpocuTb
OTCYTCTBYIOLLME UMW YTOYHSAOLWMNE JOKYMEHTbI, KOTOpble 3asBuUTeNb 0693aH NpeacTaBUTb B YCTAHOBINEHHbIV CPOK.

Ecnu OokymeHTbl, OTCyTCTBOBaBLUME Ha [faTy MOCTynfneHus 3asBku, He Obinum npeactaBneHbl B
YCTaHOBMEHHbIN CPOK, 3asiBKa HE MPUHMMAETCH K PACCMOTPEHUIO, O YeM yBEeJOMIIAETCH 3asBUTENb.

3. O nonoxuTteneHom pea3ynbTaTe NpeaBapuTENbHOM 3KCMEpPTU3bl M AaTe nofadn 3asiBKM Ha Bbloady
nateHTa denepanbHbIl OpraH UCMOSTHUTENbHOM BNACT! NO CENEKUUOHHBIM OCTUXKEHUSAM YBEOAOMINSAET 3aABUTENS
He3ameanuTenbHO Nocrne 3aBepLueHns NpeaBapuTeribHOM SKCNepTU3bl.

CeegeHns 0 MpUHATBIX 3asBkax NybnukylTca B odumumanbHOM OlonneteHe ykasaHHOro deneparnbHOro
opraHa.

4. Ecnn 3agButenb He cornaceH C pelleHneM deaepanbHOro opraHa WCNOMHUTENbHOW Bnactu Mo
CENeKUMOHHbIM AOCTUXKEHMAM, MPUHATBIM NO pesynbTaTam npeaBapuTEnbHON 3KCMEPTU3bl 3asBKM Ha Bblgady
naTteHTa, OH B TeYyeHue Tpex MecCsueB CO AHA MOSlydeHMs 3TOro pelleHus MMeeT MnpaBo ocnapusaTb €ro B
cyaebHom nopsagke.

Crtatbs 1436. BpemeHHasa npaBoBaA OXpaHa CeNeKUMOHHOro 4OCTMXEeHUA

1. CeneKkuMoHHOMY OOCTWXEHMIO, HA KOTOpoe nodaHa 3asBka B dedeparnbHbll OpraH WMCMNOSHUTESbHOW
BMacT MO CEeNeKUMOHHbIM AOCTWXKEHUSM, CO OHA MOAayn 3asBKM M A0 AaTbl BbiAayu 3asBUTENO NaTteHTa Ha
ceneKkunoHHoe JOCTUXKEeHNe NpeaoCcTaBnsaeTcs BpeEMeHHas NpaBoBasi OxXpaHa.

2. MNocne nonyyeHns nateHTa Ha CeneKkuMOHHOe AOCTWKeHWe nateHToobnagatenb MMeeT NpaBo MOMyYnUTb
OEHEXHYI0 KOMNEeHcaumio oT nuua, coBepLlumBLLero 6e3 paspelueHns 3asBuTens B Nepuos BPEMEHHOW NPaBoBON
OXpaHbl CeneKkUMOHHOrO AOCTWXEHUS OEWCTBUS, yKasaHHble B nyHkTe 3 ctatbum 1421 Hactoswero Kopgekca.
Pa3mep komneHcauumm onpeaenseTcs No CornalleHnto CTOPOoH, a B Criydae crnopa - CyAoM.

3. B nepuog BpemeHHON NpaBoBOW OXpaHbl CENEKLUMOHHOrO AOCTMKEHMS 3asiBUTENI0 paspeLLeHbl Npoaaxa u
WHas nepegaya cemsH, NEMEHHOro Marepmana TOnbKO AMs HayyYHbIX Lenen, a Takke B criyyasix, korga npogaxa
W nHas nepefava cBsidaHbl C OTYYXAEHMEM MnpaBa Ha Nofny4vyeHne naTeHTa Ha CenekuMOHHOe AOCTWDKEHWE Unun C
NPON3BOACTBOM CEMSIH, MNIEMEHHOro MaTepuana no 3akasy 3asBuTens B Lensax co3aaHnsa ux 3anaca.

4. BpeMeHHas npaBoBasi OXpaHa CeNeKUMOHHOIO OOCTWKEHUSA CYATAETCA HeHACTYNMBLLEN, eCnu 3asBKa Ha
BblAayy naTteHTa He Obina npuHsTa K paccMoTpeHuto (ctatbsa 1435) nubo ecnu No 3asBKe NPUHATO pelueHne o6
OoTkase B Bblgaye naTeHTa M BO3MOXHOCTb MOAAYN BO3pPaKEHUS NPOTUB 3TOr0 peLleHusi, npedycMOoTpeHHas
HacTosiwmM KogekcoM, ncyepnaHa, a Takke B criydyae HapylleHus 3asiBuTenemM TpeboBaHui nNyHKTa 3 HacTosLen
cTaTby.

Cratba 1437. JkcnepTn3a ceneKLMOHHOro AOCTUXKEHUA Ha HOBU3HY

1. Iltoboe 3anHTepecoBaHHOE NULIO B TEYEHUE LLECTU MECSLEB CO OHA NMyOnukaumMm CBeOeHUn O 3asiBKE Ha
Bblga4yy naTteHTa MOXeT HanpaBuTb B cpe,qepaanbM opraH WUCMNOJTHUTENbHON BNacTu no cerieKyMoHHbIM
OOCTWKEHUSIM XO4aTancTBO O NPOBEAEHNM SKCNEPTU3bl 3asABIIEHHOMO CENEKLNOHHOMO JOCTUXKEHMS Ha HOBU3HY.

O nocTynneHun Takoro xopaTawmcTBa depeparnbHblii OpraH MCMONHUTENbHON BRAcTU MO CENEKLMOHHbIM
OOCTWKEHUSIM YBEOOMIISIET 3as8BUTENS C M3IMOXEHMEM CyllecTBa XopaTancTBa. 3asiBUTENb WMMeeT MnpaBoO B
TEYEeHNe Tpex MEeCSLEB CO OHSA MONydeHUs! yBELOMIIEHWUsI HanpaBuUTb B dhefeparnbHbli OpraH UCMONHUTENBHOWN
BNacTW N0 CENEKUMOHHbIM JOCTMKEHUAM MOTMBUPOBAHHOE BO3paXeHne NpoTUB XxoaaTancTea.

2. Mo wumetowmmcs MaTtepvanam degepanbHblii opraH WCMNOMHUTENbHON BRAacT MO  CenekuMOHHbIM
OOCTWKEHUAM MNPUHMMAeT pelleHne M coollaeT O HeM 3amHTepecoBaHHoMy nuuy. Ecnu  cenekumoHHoe
OOCTWXKEHNE He COOTBETCTBYET KPUTEPUIO HOBM3HbI, MPUHUMAETCHA pelleHne o6 OTkase B Bblgade naTeHTa Ha
CENEKLMOHHOE JOCTUXKEHNME.
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Crtatbsa 1438. UcnbiTaHUA CeNEKLMOHHOro AOCTUXKEHUA Ha OTNIMYNMOCTDb,
OAHOPOAHOCTb, CTAOUIILHOCTbL

1. VicnblTaHnst cenekunmoHHOro AOCTUXKEHUST Ha OTNIMYMMOCTb, OOAHOPOAHOCTb U CTabMITbHOCTb MPOBOOATCS
no MeToAMKaM M B CPOKW, KOTOpble YyCTaHaBnuBalTca denepanbHbiM OpraHoM WCMONHUTENBHOM BRNAacTw,
OCYLLIECTBNSAOLWUM HOPMaTUBHO-NPABOBOE PerynnpoBaHune B cdepe CenbCKoro Xo3siicTea.

3asButenb 00s13aH npenocTaBUTb ANA  UCMbITAHUMA HEOOXOAMMOE KOMMYECTBO CEMSIH, MIIEMEHHOro
MaTepuana no agpecy M B CPOK, KOTOpble yKasaHbl degeparnbHbiM OpPraHoM WCMNONHUTENIBHOM BRacTu Mo
CeneKUNOHHbIM AOCTMKEHUSAM.

2. depepanbHbIl  OpraH WUCMOMHUTENbHONW BNAacTM MO  CENEKUWOHHbIM  AOOCTWXKEHMSIM B LensXx,
NPeaycMOTPEHHbIX MYHKTOM 1 HacTosdLlen cTaTbW, BNpaBe UCMOMNb30BaTh pesdynbTaThl UCMbITAHUA, NPOBEAEHHbIX
KOMMETEHTHbIMW OpraHamMu Opyrux rocydapcTtB, C KOTOPbIMU 3aKMNiOYeHbl COOTBETCTBYOLLME [A0rOBOPbI,
pe3ynbTatbl WCMbITAHUN, MPOBEAEHHbLIX APYrMMU POCCUACKMMWU OpraHmsaumsimm no [AOroBopy C YyKasaHHbIM
denepanbHbIM OpraHoMm, a Takke AaHHble, MPeACTaBIEHHbIE 3asiBUTENEM.

Ctatbs 1439. NMopsapok rocyaapCTBEHHON perMcTpauum cenekKLMoHHoro
OOCTUXXEHUA U Bblaava naTeHTa

1. Ipn COOTBETCTBUM CENEKLMNOHHOTO AOCTWKEHNSI KPUTEPUSIM OXPaHOCNOCOOHOCTU (MYHKT 2 cTatbh 1413) n
Npy COOTBETCTBMU HAaUMEHOBAHUS CENEKLMOHHOIO AOCTMKEHMA TpeboBaHusam ctatbn 1419 Hactoswero Kogekca
denepanbHbI OpraH UCNOMHUTENBHOWM BRACTU MO CENEKLMOHHLIM JOCTVXKEHUSAM MPUHMMAET peLleHne O Bblgade
naTeHTa Ha CeneKkUMOHHOEe OOCTWKEHWE, a TakKe COCTaBMseT OMUCaHWe CENEKUMOHHOro AOCTMXKEHUS U BHOCUT
CeneKkUMoHHOEe JoCTUKeHMe B [0Cy0apCTBEHHBIN PEECTP OXpaHAEMbIX CENEKLUMOHHbIX OOCTUKEHUNA.

2. B ['ocyaapCTBEHHbIN peecTp OXpaHAEMbIX CEMNEKLMOHHbIX JOCTMKEHUN BHOCSTCS CnegyoLlmne cBeaeHus:

1) pod, BMA pacTeHus, XXUBOTHOTO;

2) HaumeHoBaHWe copTa pacTeHMn, MOPOAdbl XKUBOTHbIX;

3) maTa rocygapCTBEHHOW perncTpaummn cenekLMoHHOro AOCTWKEHNS U PErNCTPaLMOHHBIA HOMED;

4) nmsa UNn HaMMeHoBaHWe nNateHToobnagaTens u ero MecTo XUTENbCTBA UM MECTO HAaXOXAEHWS;

5) nma aBTopa CeneKkUMOHHOro OCTMKEHUS N €r0 MECTO XUTENbCTBA;

6) onncaHme CenekUMoHHOIo AOCTWKEHWS;

7) dakT nepegayn naTeHTa Ha CeENEKUMOHHOE OOCTWXKEHME OPYromy nvuy C yKasaHWeM €ero UMeHuW Wnum
HaVMEHOBaHUs, MECTA XNUTENbCTBA UMM MECTA HAXOXAEHUS;

8) cBeeHMs 0 3aKM0YEHHbIX JIMLLEH3UOHHbBIX JOroBOpaXx;

9) maTa OKOHYaHWA OEWCTBUS NAaTEHTa HA CENEKLMOHHOE JOCTUXEHUE C yKa3aHUEM NPUYMHbI.

3. MaTeHT Ha cenekuMoHHOEe AOCTUXEeHME BblaaeTcst 3aaBuTento. Ecnv B 3asBneHnn Ha Bbigady naTeHTa
YKa3aHO HECKONbKO 3asBUTENEN, MaTeHT BblAAeTCA 3asABUTEMND, YKa3aHHOMY B 3asiBIEHUW NepBbiM, WU
ncnonb3yeTcs 3asiBUTENAMN COBMECTHO MO COrMaLleHno Mexay HAMN.

Cratba 1440. CoxpaHeHMe CeneKLuMOHHOro OCTUXKEHUA

1. MaTeHToOGNagatens obsi3aH NOAAEPXKMBATL COPT PacTEHUI UMW MOPOAY XUBOTHBIX B TEYEHWE CpOKa
[eiCTBUS NaTeHTa Ha CENEKLUMOHHOE AOCTUXKEHUE TakuM 06pa3om, YTOGbl COXpaHANMCh NPU3HakKM, yKkasaHHble B
onucaHuM copTa pacTeHW WNM MOPOAbl KMBOTHBLIX, COCTaBINEHHOM Ha [aTy BKIMIOYEHUS] CEMNEKLMOHHOIo
JocTuxeHUs B [ocyaapCTBEHHbBIV PEECTP OXPaHSIEMbIX CENEKLMOHHBLIX JOCTUKEHU.

2. MaTeHTOOGNajaTenb no 3anpocy eneparnbHOro opraHa WCMOMHUTENbBHOW BNacTu MO CenleKUUOHHbIM
OOCTUXKEHUAM 00s13aH HanpaBnsATb 3a CBOW CYET CEeMeHa WM MNMeMeHHOM MaTtepuan Ans NpoBeaeHus
KOHTPOJbHbIX UCMbITaHWA U NPEefoCTaBNATbL BO3MOXHOCTb NPOBOAWUTL MHCMEKLMIO Ha MecTe.

Crtatbs 1441. Npu3HaHMe naTeHTa Ha CeneKUMOHHOe AOCTMXKEeHne
HeAeNCTBUTESIbHbIM

1. MaTeHT Ha cenekUMOHHOE AOCTUXEHNEe MOXEeT OblTb MpU3HaH HedeWCTBUTENbHbIM B TEYEHUE CPOKa ero
OencTBus, ecnu 6yageT YyCTaHOBIEHO, YTO:

1) naTeHT BbldaH Ha OCHOBAHMW HEMOATBEPAMBLUMXCA [OAaHHbIX 06 OAHOPOAHOCTM UM O CTAbUNbHOCTU
CEeneKLNOHHOIo A0CTWXEHUA, NPeACcTaBNeHHbIX 3aaBUTENEM;

2) Ha paTy Bblgauu nateHTa CenekuMoHHOe AOCTMXKEHWE He COOTBETCTBOBANO KPUTEPUIO HOBWU3HbI MNU
OTNUYUMOCTH;

3) nuuo, ykasaHHoe B naTeHTe B KayecTBe MaTeHTooGnagaTtensi, He MUMeNno 3aKOHHbIX OCHOBaHWiA ONs
nony4YeHns nateHTa.

2. Bblgaya nateHTa Ha cenekUMoHHOE OOCTUXKEHUE MOXET OblTb ocriopeHa fobbIiM NMLIOM, KOTOPOMY CTano
M3BECTHO O HapyLleHUsiX, NPedyCMOTPEHHbIX MyHKTOM 1 HacToslwel cTaTbW, NyTeM nodayu 3asiBneHus B
denepanbHbI opraH UCNONMHUTENBHON BMACTU MO CENEKLUNOHHBIM JOCTUXKEHUSIM.
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depepanbHbii OpraH WCMNOMHUTENBbHON BMAACTU MO  CENEKUMOHHBIM  JOCTWXKEHUSAM HarnpaBnsieT KOomnuto
YKa3aHHOro 3asiBfieHnst nateHToobriagaTento, KOTOpbIN B TEYEHME TPEX MECSLIEB CO OHA HaMNpaBrieHUs eMy Takon
KOMMM MOXET NpeacTaBUTb MOTUBUPOBAHHOE BO3paXXEHNE.

depepanbHbIi OpraH NCNONHUTENBHON BNACTU MO CENEKUMOHHBbIM OOCTVXKEHUSIM LOMMKEH NPUHATDL peLleHne
Nno ykasaHHOMY 3asBIfIEHMI0 B TeYeHMEe LEeCTU MeCsUeB CO [AHs MOAayn YKa3aHHOro 3asiBfieHWsl, €Cnn He
notpebyeTtca nposBeAeHNe AOMNOMHUTENbHbBIX UCTbITAHWUNA.

3. MNMaTeHT Ha cenekunoHHOEe OOCTMXKEHUE, NPU3HAHHBLIA HEAENCTBUTENMbHBIM, aHHYNMPYETCS CO OHSA nofauu
3a8BKM Ha Bblgayy nateHTa. [lpy 9TOM NMUEH3MOHHbIE AOroBOpPbI, 3aKMOYEHHbIE [0 MPUHATUSA peLleHus o
He4eNCTBUTENbHOCTU NaTeHTa, COXPaHSAT CBOe AEWCTBME B TOW Mepe, B KaKOW OHW OblfiM UCMOMHEHbI K 3TOMY
[OHI0.

4. MNpunsHaHne nateHTa Ha CenekuMOHHOEe [OOCTMKEeHUE HeAEeWCTBUTENbHbIM O3Ha4YaeT OTMEHY pelleHus
denepanbHOro opraHa MCMNOSHUTENbHOW BNAacTU MO CENEKUMOHHBbIM AOCTUXEHMAM O Bblaye naTeHTa (cTtaTtbs
1439) n aHHynMpoBaHMe COOTBETCTBYHOLLEN 3anucn B [OCyQapCTBEHHOM pPEECcTpe OXpaHSEMbIX CENEKLMOHHbIX
JOCTWXKEHUN.

Crtatbs 1442. [locpoyHoe npeKpalieHne 4eUcTBUS NaTteHTa Ha cerleKLUMoHHoe
OOCTUXEeHne

[evicTBMe naTeHTa Ha CenekUMOHHOE AOCTWKEHUE NpekpaLLlaeTcs JOCPOYHO B CrieayloLmx cryyasx:

1) cenekuMoHHOe JOCTUXKEHME Gornee He COOTBETCTBYET KPUTEPUSIM OJHOPOAHOCTU U CTabUMbHOCTY;

2) nateHTooGnagaten nNo npocbbe degepanbHOro opraHa WCMOMHUTENbHOW BAACTW MO CENEKUUOHHBIM
OOCTWXKEHUsIM B TeYeHue ABeHaauaTn MecsiLeB He NpefocTaBun cemeHa, NIeMeHHON MaTepuar, He NpeacTaBun
OOKYMEHTbI M UH(OPMaLMIO, KOTOpble HEO6X0ANMbI ANt NPOBEPKM COXPAHHOCTU CENEKLUMOHHOTO AOCTWXEHWS, UK
He NpenocTaBuIl BO3MOXHOCTb NPOBECTU MHCTMEKLUMIO CENEKLMOHHOIO AOCTDKEHWS HA MECTe B 3TUX LiensiX;

3) nateHTOOGnagatens nogjan B dpedepanbHbIl OpraH WCMOMHUTENbHOW BracTM MO  CENEKLUUOHHbIM
OOCTUXKEHUSIM 3asiBlieHMEe O JOCPOYHOM MPeEKpaLleHnn 4eCTBUS NaTeHTa;

4) naTeHTOOGNafaTenb He ynnaTun B yCTaHOBIEHHbIV CPOK NOLUMUHY 3a NoAdepKaHue naTeHTa B cure.

Cratbsa 1443. [Ny6nukauua cBeaeHUn 0 ceNeKUMOHHbIX AOCTUXKEHUAX

1. ®egepanbHbIi OpraH UCMOMHUTENBHON BNACTU MO CENEKLUMOHHLIM JOCTMXKEHMAM n3gaeT oduumanbHbin
BtonneTeHb, B KOTOPOM NyBGnMKyeT cBeaeHUS:

1) 0 mOCTynMBLUMX 3asBKax Ha Bblgayy MaTeHTa C yka3aHMem pfaTtbl npuopuTeTa CenekuMoHHOro
OOCTWKEHUS,, UMEHWU UNN HAVMMEHOBaHUS 3asBUTENS, HAMMEHOBaHWNS CeNeKLUMOHHOTO AOCTKEHNS, a Takke NMEeHN
aBToOpa CenekuNoHHOro AOCTMKEHMWS, €CNN NOCNeaHN He oTKa3ancs ObiTb YNOMSHYTbIM B Ka4eCTBe TakoBOrO;

2) 0 pelLeHnsX, NPYHUMaeEMbIX MO 3asiBKe Ha Bblgady NaTeHTa;

3) 06 n3MeHeHnNsIX B HaMMEHOBaHWSX CENEKUNOHHbIX AOCTUKEHWI;

4) 0 MpU3HaHMW NAaTEHTOB Ha CeNneKUNOHHble AOCTUXKEHUSI HeAeNCTBUTENbHbIMU;

5) opyrve cBedeHus, KacaloLwmnecs oxpaHbl CeNeKLMOHHbIX JOCTWKEHWN.

2. Mocne nybnukaunv cBeaeHWn 0 NOCTYNMBLLEN 3asiBKe Ha Bbl4ayy NaTeHTa Ha CeneKkUMOHHOe AOCTUXEeHNe
W O peLleHunn, NPUHMMaeMoM Mo 3TOoW 3asBke, NMtoboe NMLOo BNpaBe 03HAKOMUTBLCA C MaTepuanamm 3asBKu.

Crtatbsa 1444. Ucnonb3oBaHUe cennieKUMOHHbIX AOCTUKEHUN

1. Peanusyemble B Poccunckon degepaumm cemeHa M NEeMeHHOW maTepuan AOfmkHbl GbiTb CHabXeHbl
[OKYMEHTOM, YAOCTOBEPSOLLMM NX COPTOBYIO, MOPOAHYIO NPUHAAIEXHOCTb N MPOUCXOXOEHME.

2. Ha cenekumoHHbIe OOCTWKEHUSA, BKMOYEHHbIe B [[OCy4apCTBEHHLIN peecTp OXpaHSAeMbIX CeNneKUMOHHbIX
OOCTWXKEHWUA, OOKYMEHT, yKa3aHHbIN B NyHKTe 1 HacTosLen cTaTbW, BblAaeTcsl TONMbKO naTteHToobnagarenem u
nuueHsnaTom.

Crtatbs 1445. NaTeHTOBaHMe CeNEeKLUUOHHOIro AOCTUXKEHUA B MHOCTPAHHbIX
rocyaapcrBax

3asBKka Ha BblJayy MaTeHTa Ha CeNleKUMOHHOEe [OCTMXKEeHWe MOXeT ObiTb nogaHa B MHOCTPaHHOM
rocygapctee. Pacxogbl, CBsi3daHHble C OXPaHOM CeneKUMOHHOro OOCTWXeHUs 3a npegenamu Poccuiickoit
denepaumu, HeceT 3aaBUTENb.

§ 6. 3awumTa NnpaB aBTOPOB CENEKUNOHHbIX OCTMXKEHMA U UHbIX NaTeHTooONnagaTenen

Cratba 1446. HapyweHue npaB aBTOpa CeNEeKUMOHHOIro AOCTUXEHUA U UHOTO
nateHToo6nanarens
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HapyweHnem npaB aBTOpa CENeKUMOHHOro AOCTWXKEHVMS W WHOrO naTeHToobnagatens 4BnsieTcs, B
YaCTHOCTH:

1) ncnonb3oBaHME CENEKUUOHHOrO [OOCTMKEHUS C HapyweHuem TtpeboBaHuim nyHkta 3 ctatbn 1421
HacTtosiwero Kogekca;

2) Np1cBOEeHME NPOU3BEAEHHBIM U (M) NpOAaBaeMblM CEMEHaM, NIIEMEHHOMY MaTepuany HaumeHOBaHus,
KOTOPOE OTNNYaeTCs OT HAMMEHOBAaHWS COOTBETCTBYIOLLErO 3aperncTpMpoBaHHOroO CENEKLMOHHOIO AOCTKEHNS;

3) npucBoeHne nNpounsBeaeHHbIM 1 (UNK) NpogaBaeMbiM CEMEHaM, NeMEeHHOMY MaTepuany HanmeHoBaHUSA
COOTBETCTBYIOLLErO 3aperMcTPrMpOBaHHOIO CEMNEKUMOHHOrO AOCTUXKEHUS, €CNN OHWU He SBMSAITCA CeMeHaMmu,
NneMeHHbIM MaTepmnanomM 3TOro CENEKLUOHHOTO AOCTMKEHNS;

4) NnpucBOEHME NPOU3BEAEHHBIM U (MnM) NPOAaBaeMbIM CEMEHaM, NNEMEHHOMY MaTepuany HammMmeHoOBaHus,
CXOAHOMo C HAaUMEHOBAaHWEM 3apEerMcTPUPOBAHHOMO CENEKUMOHHOIO JOCTVXKEHUSA A0 CTENEHU CMELLEHNS.

CraTtbsa 1447. Ny6onukauusa pelweHns cyaa o HapyLeHUU UCKITIYUTENbHOro npasa
Ha cenekuMoHHOEe AO0CTMXKEHMUE

ABTOp CENEKLMOHHOIO [OOCTMXKEHUS WM MHOW naTteHToobnagaTtenb BrpaBe noTpeboBaTb nybnukauum
denepanbHbiM OpraHoOM UCMOSNTHUTENBHOW BNACTU MO CENEKUMOHHBbIM OOCTMKEHUAM B odumumanbHOM BronneTeHe
pelleHus cyga O HenpaBOMEPHOM WUCMONb30BAHUN CENEKLMOHHOTO AOCTUXEHUSI UM 06 MHOM HapyLleHUn npas
nateHToobnagartens B COOTBETCTBUM C NyHKTOM 1 ctatbh 1252 HacTosiwero Kogekca.

Mnaea 74. MPABO HA TOMOJNOMMU MHTETPAJIbHbIX MUKPOCXEM
Cratba 1448. Tononorma nHTerparbHOU MUKPOCXEMbI

1. Tononornen uHTErpanbHOW MWKPOCXEeMbl SABNSeTCA 3adMKCUMPOBaAHHOE Ha MaTtepuanbHOM HocuTene
NPOCTPaHCTBEHHO-reOMEeTPUYECKOe PaCMONOXEeHNe COBOKYNMHOCTU 3JfIEMEHTOB WHTErpanbHOW MWKPOCXeMbl U
cBA3en Mexagy Humu. [lpy 9TOM  WHTerpanbHOW MWMKPOCXEMOW SABMSIETCH  MWKPOJINEKTPOHHOE m3genve
OKOHYaTEeNbHOW UMW NPOMEXYTOYHON POPMbI, KOTOPOE MpeAHas3Ha4YeHo ANS BbIMNONHEHNS (OYHKUUA SNEKTPOHHOW
CXeMbl, 3MeMEHTbl M CBA3W KOTOPOro HepasgenbHo cdopmupoBaHbl B obbeme M (MnM) Ha NOBEPXHOCTU
mMaTtepuana, Ha OCHOBE KOTOPOro U3rOTOBIEHO Takoe nsgenve.

2. [lpaBoBasi oOxpaHa, npegocTaBnsemas HacTodAwum KogekcoMm, pacnpocTpaHseTCs TONbko  Ha
OpUrMHaNbHYO TOMOJSIOTMI0 MHTErpanbHON MWKPOCXEMbI, CO34aHHYH B pes3ynbTaTte TBOPYECKOW AesATenbHOCTU
aBTopa W HeM3BECTHyl0 aBTopy W (unu) cneumanuctam B obnactu pas3paboTku TOMOMOrMA MHTerpanbHbiX
MUKPOCXEM Ha daTy ee co3gaHus. Tononorus uHTerpanbHON MUKPOCXEMbl NPU3HAETCH OpUrMHarbHOW, Noka He
AokasaHo obpaTtHoe.

Tononornn uHTerpanbHOW MUKPOCXEMbI, COCTOSILLEN U3 3M1EMEHTOB, KOTOpble W3BECTHbI cneuuanuctam B
obnactu pas3paboTKM TOMONOrMIN MHTErpanbHbIX MUKPOCXEM Ha AaTy ee co34aHus, NpeaocTaBnseTcs npaBoBas
OXpaHa, ecriv COBOKYMHOCTb TakuX 31EMEHTOB B LiefIoM oTBeyaeT TpeboBaHUo OpurmHanbLHOCTY.

3. NpaBoBas oxpaHa, npegocTasnsgemas HactoswmM Kogekcom, He pacnpocTpaHsaeTcs Ha ugen, cnocobbl,
CUCTEMbI, TEXHOMOMI0 NN 3aKOOMPOBAHHYIO MHAOPMaUuio, KOTopble MOryT ObiTb BOMMOLLEHbI B TOMOSOTMU
WHTEerpanbHOW MUKPOCXEMBI.

CraTtbs 1449. NpaBa Ha TONONOrNO UHTErparibHONM MUKPOCXEMbI

1. ABTOpY TOMOMOMMW WHTErparbHON MUKPOCXEMbl, OTBeYaloLlen YCNoBUAM MNPefoCTaBneHns npaBoBOMU
oxpaHbl, NPeyCMOTPEHHbIM HacToAWwmMM Kogekcom (Tononoruu), npuHaanexaT cnegyowmne UHTennekTyansHble
npasa:

1) ncknioumTenbHoe npaeo;

2) NnpaBo aBTOPCTBA.

2. B cniyyasax, npegycMoTpeHHbIX HacToswmM Kogekcom, aBTopy TOMOMOrMUM MHTErparbHOM MUKPOCXEMb
npyvHagnexar Takke Apyrve npasa, B TOM 4uCie NpaBO Ha BO3HarpaxgeHue 3a WCMoNb30oBaHue CrnyxebHom
TONoNornun.

CraTtbs 1450. ABTOp TONONOrNMN MHTErparibHOM MUKPOCXEeMbI

ABTOpOM Tonosnornn MHTeraJ’IbHOVI MUKPOCXEMbl MPU3HaAEeTCA rpaxanaHuH, TBOpPYEeCKMM TpyaOM KOTOPOro
cos3gaHa Takast Tononorus. Jlvuo, YKa3aHHO€ B Ka4ecCTBe aBTOpa B 3adBKe Ha Bblady cBuAeTesnbCTBa O
rocyp,apCTBeHHoﬁ perncrtpaunmn Tononornn I/IHTeraﬂbHOIZ MUKPOCXEMbI, CHUTAETCA aBTOpPOM a3TOM TOMoOMoruun,
€CJln He JO0Ka3aHO UHOoe.

Cratbs 1451. CoaBTOpPbI TONONOrMN MHTErpasibHOM MUKPOCXEMbI
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1. MpaxkpaHe, co3gaBlUME TOMOMOMMIO WHTErpanbHOW MUKPOCXEMbl COBMECTHbIM TBOPYECKUM TPYAOM,
NpU3HaKTCS CoOaBTOPaMMU.

2. Kaxgblin U3 coaBTOPOB BrpaBe WMCMOMb30BaTb TOMOMOMI0 N0 CBOEMY YCMOTPEHMIO, €CiM COornalleHnem
MeXay HUMW He NpeayCMOTPEHO MHOE.

3. K OTHOLLEeHNAM COaBTOpPOB, CBA3aHHbIM C pacnpepeneHnem goxogoB OT UCMONMb30OBaAHUA TOMOMOMMM U C
pacnopsaXXeHnem WUCKNMYUTENbHbIM NMPpaBoOM Ha TOMOJIOMMKO, COOTBETCTBEHHO NPUMEHAKTCA MNpaBuna I'IyHKTa 3
ctatbn 1229 HacToswwero Kogekca.

PacnopﬂmeHme npaBoM Ha nonyqume cBugetenbctBa oO FOCyﬂapCTBeHHOVI pernctpaunm TONOsNormn
WHTEerpanbHOM MUKPOCXEMbI OCYLLECTBIISIETCS] COABTOPaMWN COBMECTHO.

Cratbsa 1452. FlocyaapcTBeHHasa peructpauus Tonosiormm nHTerpanbHoOun
MUKpPOCXEeMbl

1. MNpaBoobnagatenb B TeYEeHME CPOKa OEWCTBUS MCKIHOYMTENBbHOrO MpaBa Ha TOMOMOrMK0 MHTErpanbHOM
MUKPOCXEMbI (CTaTbs 1457) MOXET NO CBOEMY XXeMnaHu 3aperncTpupoBaTb TOMOMOrMio B deaepanbHOM OpraHe
WCMNOMHMTENBbHOW BNAcTV NO MHTENNEKTYannbHON COBCTBEHHOCTM.

Tononorus, cogepxawas CBeAeHUs, COCTaBnsallWne rocygapCTBEHHYI0 TaWHy, rocyaapCTBEHHON
perncTpaunm He noanexut. Jlnyo, nogasllee 3a8BKy Ha Bblgavy CBUAETENbLCTBA O roCygapCTBEHHOW permcrpaumm
Tononorun (3asiBUTENb), HeceT OTBETCTBEHHOCTb 3a pa3srfaweHuMe CBedEeHVMW O TOMosorMu, CoAepallen
rocyapCTBEHHYI0 TalHy, B COOTBETCTBUM C 3akoHoZaTenbLCTBOM Poccuiickon ®epepauun.

2. Ecnu po nogaym 3asiBkM Ha Bblgady CBUAETENbCTBA O rOCY4apCTBEHHOW perncTpaumm Tononorum (3aseka
Ha perncrTpauuvio) UMeno MecTO MWCNOoNb30BaHWEe TOMOMOrmW, 3asiBka MOXeT ObiTb nogaHa B CPOK, He
npeBblLIaLWnA ABYX NET CO AHS NepBOro UCMofb30BaHNS TOMONOMNN.

3. 3asBKa Ha permcTpaumio JOMKHa OTHOCUTBLCS K OAHON TOMOMNOMMK U cogepxaTb:

1) 3asBneHvMe O rocCygapCTBEHHOW perncTpauuu TOMOMorMM C yKasaHuem Inuvua, Ha WMMs KOTOPOro
ucnpalimMBaeTcsl rocyfapCTBEeHHas perncrpauusl, a Takke aBTopa, eCNM OH He oTKasancs ObiTb YNOMSIHYTbIM B
KayecTBe TaKOBOro, MecTa XWUTernbCTBa UNU MeCTa HaxOXOEHUS KaXdoro U3 HUX, AaTbl NepPBOro NCMNofb30BaHUS
TOMOSIOMMK, ECIIN OHO UMESIO MECTO;

2) penoHvpyeMble Matepuansl, naeHTudmnLumpyoLLme Tononoruio, Bknovasa pedepar;

3) OOKyMEHT, MOATBEpPXAAKWMA ynnaTy MOWMMHbI B YCTAHOBIIEHHOM pasMmepe Nnbo OCHOBaHus Ans
OCBOOOXAEHUSI OT yNnaTbl MNOLMMHbI, UK AN YMEHbLUEHNS ee pa3mepa, U N8 OTCPOYKM ee ynnarbl.

4. TlpaBuna odopmneHMs 3asiBKM Ha perncrTpauuio  ycTaHaBnuBawTca begepanbHbiM — OpraHoM
WCMNOMHMTENBbHOW BracTu, OCYLLECTBAOLWUM HOPMAaTUBHO-NPaBOBOe perynMpoBaHue B cpepe UHTEnneKkTyansHon
cobCTBEHHOCTN.

5. Ha ocHoBaHun 3asBKM Ha perucTpaumio defepanbHbIi OopraH WCMONHUTENbHOW BRactn no
WHTEnneKkTyanbHOW COBCTBEHHOCTM MpoBepseT HamuyMe HeobxoauMbiX [OKYMEHTOB W WX COOTBETCTBUE
TpeboBaHnAM nyHkTa 3 HacToswen cTatbu. [lpyM NONOXUTENBbHOM pe3ynbTaTe MNPOBEPKU  yKa3aHHbIN
denepanbHbIl OpraH BHOCUT Tononorvio B PeecTp Tononornn UHTerpanbHbIX MUKPOCXEM, BblAaeT 3asBUTEMIO
CBUAETENLCTBO O rOCYAaPCTBEHHOW perncTpaLmm TonosiorMm MHTerpanbHoM MUKPOCXeMbl U NyONunKkyeT cBeAEHUS O
3aperucTpMpoBaHHOM Tononorum B ocpmumansHom GronneTeHe.

Mo 3anpocy denepanbHOro opraHa UCNOMHUTENBHOWM BNACTW MO MHTENNEKTYanbHON COOCTBEHHOCTU UMK NO
COOCTBEHHOW MHMLMATMBE 3as8BUTENb BNpaBe A0 Nybnukauum ceeaeHuin B opmymansHom GronneTeHe AONOMHATD,
YTOYHATDb U UCMIPaBNSATL MaTepuanbl 3asiBKW Ha perncrpaumio.

6. lMopsgok rocygapCTBEHHOW peructpauum Tomomnorni, ¢opmbl CBUAETENbCTB O [OCYLapCTBEHHOM
peructpaumm, nepeyeHb YykKasblBaeMblX B CBUAETENbCTBaAX CBEAEHWN M NepeyeHb CBeAeHUn, nybnukyembix
denepanbHbiM  OpPraHoM MWCMOMHUTENbHOW BRAcTM MO MHTENNeKTyanbHOW COOCTBEHHOCTM B OdULMANbHOM
OtonneTteHe, ycTaHaBnuBawTCca dedeparnbHbiM  OPraHOM  WCMOMHUTENbHOW  BMAcTW,  OCYLLECTBSOWMM
HOpPMaTUBHO-NPaBOBOE perynMpoBaHue B chepe UHTENNEKTyanbHON COBCTBEHHOCTY.

7. OoroBopbl 06 OTYYXXOEHWM M O 3arore UCKIMIYUTENbHOro npaBa Ha 3aperucTpYpoOBaHHYH TOMOJMOTNIO,
NNLIEH3MOHHbIE 0rOBOPbLI O NPEeAOCTaBNeHUN NpaBa UCMNOMNb30BaHWUSA 3aperMcTpMpoBaHHOM TOMOMOrMM U Nepexos
WCKITIOYMTENbHOrO MNpaBa Ha Takyld TOMOMorui K ApyruM nuuam 6e3 goroBopa noanexaT rocyaapCTBEHHOM
pervctpauum B hegepanbHOM OpraHe UCMONHUTENBHOWM BIIACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTMN.

CeepneHna 00 m3MeHeHWM npaBoobnagatens U oBpeMeHEeHWMM WCKIIOYUTENBHOIO MpaBa Ha TOMOMOruio
BHOCATCA B PeecTp TONOMOrMm MHTErpanbHbIX MUKPOCXEM Ha OCHOBaHUWM 3aperncTpyMpoBaHHOrO 4OroBopa Wmu
WHOro NpaBOyCTaHaBMNMBaloLLEero 4OKyMeHTa u NybnukyoTcs B ykazaHHOM odvumansHOM GronneTeHe.

8. CBefeHus, BHeCeHHble B PeecTp TONonorni nHTerpanbHbIX MUKPOCXEM, CHATAKOTCH AOCTOBEPHBIMU, €Crnn
He Ooka3aHo MHoe. OTBETCTBEHHOCTb 3@ AOCTOBEPHOCTb MPeACTaBrieHHbIX ANS perncrpauum CBeAeHUn HeceT
3a9BUTENb.

CraTtbs 1453. NpaBo aBTOpPCTBa Ha TONOJNOrMIO UHTErparibHON MUKPOCXEMbI

I'IpaBo aBTOpPCTBA, TO €CTb NpaBO NPU3HaBaTbCA aBTOPOM TOMNOJSIOrMK, HEOTHYXOJaeMO U Henepegasaemo, B
TOM 4ucne npu nepepnade gpyromy nuuy umnm nepexone K Hemy UCKIMHYUTENBbHOro npasa Ha TOMOJNIOrnto 1 npu
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npenocTaBfieHnn Apyromy nuuy npaea ee ucnosnb3oBaHus. OTkas OT 3TOro npaBa HUYTOXEH.
Ctatbs 1454. UcknrountenbHOe NpaBoO Ha TOMOJSIOrUI0

1. NpaBoobnagarento NpMHAANEXUT UCKMOUYUTENBHOE NPaBO NCMONb30BaHWUS TONONOMMN B COOTBETCTBUN CO
ctateen 1229 Hactoswero Kogekca nobbiM He NpoTMBOpEYaLlnM 3akoHy Cnocobom (MCKNIUYUTENbHOE NpaBo Ha
TOMONoru), B TOM 4ymucre cnocobamm, ykazaHHbIMM B MYHKTE 2 HacToswewn cTtatbu. [NpaBoobnagatens MOXeT
pacnopsixatbCs UCKNIOYUTENbHBIM MPaBOM Ha TOMOMOrMio.

2. Vicnonb3oBaHMeM TOMOMOMMU MPU3HAKOTCA [OEWCTBUS, HanpaBlieHHble Ha wu3BnedyeHue npubbinu, B
YaCTHOCTU:

1) BOCMpou3BeAeHME TOMOMOrMN B LIENTIOM WM YacTUYHO NMyTEM BKIIIOYEHWUS B MHTErparnbHyl0 MUKPOCXEMY
nmbo MHbIM 0bpa3om, 3a UCKIMOYEHWEM BOCMPOM3BEAEHMUS TOMBKO TOW 4YacTu TOMOMOrMKU, KoTopas He SBMsieTcd
OpUIrMHanbHOW;

2) BBO3 Ha Tepputoputo Poccuiickon degepaumn, npogaxa M MHOe BBEAEHME B rpaxgaHckmi obopoT
TOMNOMOrNKN, UNN UHTErpanbHOW MUKPOCXEMbI, B KOTOPYHO BKIOYEHA 3Ta TOMOSOrMS, UNN U3AENWS, BKITHOYAIOLLEro B
cebs Takylo MHTerpanbHyl0 MUKPOCXEMY.

3. 3a nuuom, He3aBMCUMO CO34aBLUMM TOMOMOMMIO, WOEHTUYHYKD [pYyroM TOMOMorvu, npusHaeTcs
CaMOCTOATENbHOE NUCKNIOYMUTENBHOE MPaBo Ha 3Ty TOMOMOrno.

Crtatbs 1455. 3HaK oxpaHbl TONONIOrMU UHTErparibHON MUKPOCXEMbI

MpaBoobGnagartenb AN ONOBELLEHNS O CBOEM MCKITHOYMTENBHOM MPaBe Ha TOMOSIOrMI0 BNpaBe NCMNoMb30BaTh
3HaK OXpaHbl, KOTOPbIN MOMELLAETCA Ha TOMOMOrMK, a Takke Ha U3Jenuax, coaepXalux Takyl TOMOmoruo, u
COCTOUT U3 BblgeneHHon nponvcHon Gyksel "T" ("T", [T], T <*>, T* nnn T <**>), patel Ha4ana cpoka AeNCTBUSA
WCKIMIOYUTENBHOIO NMpaBa Ha TOMOSornI0 1 MHopMaLum, No3BonsLLEen naeHTuduunpoBaTtb Nnpasoobnagarens.

<*> BbykBa "T" B OKpY>XHOCTW.

<**> bykBa "T" B KBagpaTe.

Cratbsa 1456. [lenctBUA, He ABNSAOLWMECA HapPYLLEHUEM UCKITIOYUTENBHOrO npasa
Ha TONOMoruKo

He siBnseTcs HapyLeHNEM UCKIKYMTENBHONO Npaea Ha TOMoJormio:

1) ocyllecTBneHMe OENCTBUW, yKasaHHbIX B MyHKTe 2 ctatbM 1454 Hactoswero Kogekca, B OTHOLIEHWUU
WHTErpanbHOM MUWKPOCXEMbl, B KOTOPYK BKMOYEHA HE3aKOHHO BOCMPOM3BEAEHHAs TOMOMOrnsl, a Takke B
OTHOLLEHMN MOOOro BKNHOYAKLWEro B cebsi Takyld MHTerpanbHyl0 MUKPOCXEMY M3OEenus B cryvae, ecnu nvuo,
coBepLuarLlee Takne OeNCTBUS, HE 3HANO U He JOIMKHO ObINo 3HaTh, YTO B MHTErpanbHYy0 MUKPOCXEMY BKIOYEHa
He3aKOHHO BoOcCnpou3BegeHHas Tornonorus. [locne nonyyYyeHns yBeOOMIMEHWUsI O HE3aKOHHOM BOCMPOU3BEAEHUM
TOMOSIOMUN YKa3aHHOE NUL0 MOXET UCMOMb30BaTh HANMYHbINA 3anac U3genuin, BKYawLWmx B cebst nHTerpanbHyto
MUKPOCXEMY, B KOTOPYIO BKIMOYEHA HE3AKOHHO BOCMPOM3BEAEHHAsI TOMOMOMMS, U Takne U3genusl, 3akasaHHble 4O
aToro momeHTa. [lpu a9TOM ykaszaHHOoe nMuo 0053aHO BbINAATUTL MNpaBooOnagaTento KoOMMeHcauuw 3a
MCMNoMb30BaHWe TOMONOMMK, COpPa3MepHYH0 TOMY BO3HarpaXaeHuto, KOTopoe Morfo Obl ObiTb BbIMA4YeEHO MNpu
CpaBHMMbIX 0B6CTOATENBCTBAX 3@ @aHANOMMYHYH TOMOJIOIMIO;

2) “cnonb3oBaHWE TOMOMOMUM B NINYHBIX LENsAX, He Npecneayowmnx nonyyeHme npubbinum, a TaKkke B LEnax
OLLEHKM, aHanm3a, uccnegoBaHms unu obyyeHus;

3) pacnpocTpaHeHne UHTerpanbHbIX MUKPOCXEM C TOMOSOrMeNn, paHee BBELAEHHbIX B rpaxaaHCkui obopoT
niuom, obragalWwuM  UCKMYUTENBHBIM  MPABOM HA TOMOMOINMK, WAM  WMHbIM  JIMUOM C  paspeLleHus
npaesoobnagarens.

CraTtbs 1457. CpoK AeNCTBUSA UCKITIOYMTENbHOrO NpaBa Ha TOMonoruto

1. VickniountenbHOe nNpaBo Ha TONOMOrnio AENCTBYET B Te4YeHMe OeCHTu nerT.

2. CpoK [encTBUSA WCKMKYUATENBHOIO MpaBa Ha TOMOMOTMK UcYUCNAeTCs NMbo Cco [OHS MepBoro
MCMNOMb30BaHWs  TOMOMOrMKW, NOA4  KOTOpbIM  Nogpas3ymMeBaeTcsi  Haubonee  paHHAs  AOKYMEHTarnbHO
3adMKCMpoBaHHas Aata BBedeHUs B rpaxaaHckuii obopoT B Poccuickon degepauumn unu nobom MHOCTPaHHOM
rocyaapcTtBe 3TOM TOMOSMOMMU, WM UHTErparibHOM MUKPOCXEeMbl, B KOTOPYHO BKIIKOMEHA 3Ta TOMOJSIOMUSA, WU
nsgenus, BKIovarLwero B cebsa Takyto MHTErpanbHyrd MUKPOCXeMy, NMBO CO OHSA peructpauuu Tornonorni B
denepanbHOM OpraHe MCMOMHUTENbHOW BNACTU MO UHTENEKTyanbHOW COGCTBEHHOCTU B 3aBUCMMOCTU OT TOrO,
Kakoe U3 yKaszaHHbIX COObITUI HACTyNunmno paHee.

3. B cny4ae nosiBNeHUs MAEHTUYHOW OPUTMHASIbHOW TOMOMOrMK, HE3aBUCUMO CO34aHHOW OPYrMM aBTOPOM,
UCKIMIOYUTENBbHbIE MpaBa Ha obe TOMoNornM NpeKpaLLalTCa MO UCTEYEHUU OEeCHATM JieT CO OHSA BO3HMKHOBEHMS
UCKINIOYNTENBbHOrO NpaBa Ha NepByo 13 HUX.
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4. To wncTedyeHUM cpoka OeNcTBUS WCKMYUTENbHOrO MpaBa TOMONorMs nepexoant B obliecTBeHHoe
[OCTOSIHNE, TO €CTb MOXET CBOOOAHO MCMOSb30BaTLCS NMOOLIM NLIOM 6€3 Ybero-nMbo cornacus Unu paspeLlennst
1 6e3 BbINnaTbl BO3HArpaxaeHus 3a UCnosb3oBaHue.

Cratbsa 1458. [loroBop 06 OTHYXXAEHUUN UCKITIOYUTENBHOrO NpaBa Ha TONONOrno

Mo goroBopy 06 OTUYXAEHUM UCKMIOYMTENBHOrO npaBa Ha TOMOMOMM0 Of4Ha CTOpOoHa (NpaBoobrnagatensb)
nepegaet wnu obsdyeTcs nepefatb NpuHagnexaiiee el UCKMYMTENbHOE MpPaBO Ha TOMOSMOMMIO B MOSIHOM
obbeme opyromn CTOpoHe - npuobpeTaTento NCKMIOYMTENBHOrO NpaBa Ha TOMOMOoruio.

Crtatbs 1459. JIMLEeH3MOHHbIN AOroBOP O NpeaocTaBlieHUU NpaBa UCNOSIb30BaHUA
TOMNOJIONMN UHTErpanbHONU MUKPOCXEMbI

Mo nMUEeH3MOHHOMY [OroBOpYy OAHa CTopoHa - obnagaTenb WMCKNIOYUTENBHOMO nNpaBa Ha TOMOMOrMIo
(MvueHsuap) - npedocTaBnsieT WM 00si3yeTcs  MpedocTaBuTb  APYroM  CTOpoHe  (NMueH3uaTty) npaso
MCMONb30BaHUsi 3TOM TOMOJIONMN B YCTAHOBIEHHBIX OFOBOPOM Mpeaenax.

Cratba 1460. ®opma 1 rocygapcTBeHHas permcrpauusa gorosopa o6 oTvyxgeHum
MUCKNIOYMTENbHOro npaBa Ha TOMOSOrMI0 U NIMLEH3UOHHOIo foroBopa

1. [oroBop 06 OTYY>XOEHUW WCKITHOYUTENBHOrO MpaBa Ha TOMOMOMMI0 U NULEH3NOHHBIA A0roBOP [OJDKHbI
ObITb 3aKNOYEHbl B MMCbMEHHOW hopMe.

2. Ecnn Tononorusa 6bina 3apeructpupoBaHa (ctatbst 1452), poroBop 06 OTYYXAEHUW WUCKMYUTENBHOMO
npaeBa Ha TOMOSIOMMIO M NULEH3MOHHBIN OOrOBOP MOAMNeXaT rocygapCTBEHHOW pernctpaumm B dheaepanbHOM
opraHe UCMNOMHUTENbHOW BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTH.

Cratba 1461. CnyxxebGHaa Tononorus

1. Tononorusa, co3gaHHas pPabOTHUMKOM B CBSI3W C BbINOSMIHEHMEM CBOUX TPYAOBbIX ODS3aHHOCTEW UMM
KOHKpPEeTHOro 3agaHust pabotoaartensi, NnpuaHaeTcsi Crny)xebHon Tononorven.

2. [paBo aBTOPCTBA Ha CNy>XeOHYH TOMOMOrMI0 NPUHAANEXNT PpaboTHUKY.

3. UcknountenbHoe npaBoO Ha CcryXebOHyl TOMOMOrMi NpUHaANeXuT paboTogaTtento, ecnu [oroBopoM
MeXay HUM 1 paboTHMKOM He NpeyCMOTPEHO MHOE.

4. Ecnu ucknountenbHoe NpaBo Ha TOMOJOrMI0 MPUHAANeXUT paboTodaTento unn nepesaHo um TpeTbemy
niuy, paboTHUK MMeEEeT MpaBO Ha noryyvyeHne oT paboTopatens Bo3HarpaxaeHus. Pasmep Bo3HarpaxgeHwus,
YCIOBUSA 1 NOPSAAOK €ro BbinmaTbl ONpeaensnTcs JOroBOPOM Mexay paboTHMKOM 1 paboTogaTenem, a B criyyae
cnopa - cyoom.

5. Tononorus, co3gaHHas pabOTHUMKOM C WCMNONb30BAHWEM [OEHEXHbIX, TEXHUYECKMX WU  UHbIX
MaTepuanbHbIX CpefcTB pabotopgaTtens, HO He B CBS3M C BbINOSIHEHMEM CBOMX TPYAOBbIX 06A3aHHOCTEN WMnn
KOHKPETHOro 3afaHusa paboTtogatens, He sBNAeTcA crykebHon. UcknuntensHoe npaBo Ha Takyl TOMOSOruko
npuvHagnexvnt paboTHuky. B aTom cnydae pabotogaTtens WMMeeT MpaBo MO cBoemy Bblibopy noTpeboBatb
npegocTaBneHnss 6e3Bo3Me3gHON NPOCTOM (HEUCKITIOYMTENBHOW) FWLEH3UMM Ha WCMNOMb30BaHWE CO3[4aHHON
Tononorunm Ans cobCTBEHHbIX HYXO HAa BECb CPOK OEWCTBUS MWCKIIOYMTENBbHOrO MnpaBa Ha TOMOMorvi wunm
BO3MELLEHMS PACXOAO0B, MOHECEHHbLIX UM B CBSI3U C CO3aHNEM TaKOW TOMOMOMNN.

Cratba 1462. Tononorua, cosgaHHasi Nnpuy BbIMOSIHEHUU PaboT No goroBopy

1. B cnyyae, Kkorga TOMOMOrMsi co3gaHa npu BbIMOMIHEHMM JoroBopa nogpsga nunbo gorosopa Ha
BbINOJIHEHME Hay4YHO-UCCeaoBaTelIbCKUX, ONbITHO-KOHCTPYKTOPCKUX UIMTN TEXHOJTOMTMYEeCKNX pa60T, KOTOpble NpAMO
He npegycmaTpvBanu ee co3daHue, WUCKIIYMTENbHOE MPaBO Ha TaKyld TOMOSOrMK MPUHAANEXUT Noapsaumky
(ncnonHWTEN), ecrniv 4OroBOPOM MeXAy HUM U 3aKa3ymMKoM He NMpeayCcMOTPEHO UHOE.

B sTom cnyyae 3akasuuk BrnpaBe, €Crv AOrOBOPOM HE MpefyCMOTPEHO MHOE, MCMONb30BaTb CO3[AaHHYH0
Takum obpasom TOMOSOrMK B LEeNaX, AN OOCTUXEHUS KOTOPbIX Obl 3akno4YeH COOTBETCTBYHOLLMIA OOMOBOP, Ha
YCNOBUSIX MPOCTOW (HEUCKINIOYMTENBHOW) NINLLEH3UN B TEYEHME BCEMO CPOKa AENCTBMS UCKMOYUTENBHOMO npasa 6e3
BbINNatbl 3a 3TO MCNOMb30BaHWE [OMOSIHUTENBHOrO BO3HarpaxaeHusi. [pu  nepepadve noapsgYMKoM
(ncnonHWTENEeM) MWCKNIYMTENBHOrO MpaBa Ha TOMOMOMMIO  OPYroMy WUy 3akasduk CoxXpaHsieT npaBo
NCMNOMb30BaHNs TOMOSOMMM Ha YKa3aHHbIX YCITOBUSX.

2. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MeXAy noapsgyvkom (MCMOMHUTENEM) U 3aKa3ymKoMm
VCKIIOYMTENIbHOE MpPaBO Ha TOMOJIOTUI0 MepefaHo 3aKa3yuKy UMM yKasaHHOMY MM TpeTbeMy nuly, noapsaavuk
(ncnonHWTEnb) BNpaBe WCMONb30BaTb CO34aHHYD TOMOMOIMKO Ans COOCTBEHHBIX HYXO Ha  YCIOBUSX
0e3B03Me3HON NPOCTON (HEUCKMOUUTENBHOM) NMLEH3UN B TEYEHME BCEro Cpoka OEeNCTBUS UCKIIOYUTENBbHOIo
npaBa Ha TOMOJIONMI0, ECIIN JOrOBOPOM HE MpeayCMOTPEHO UHOE.
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3. ABTOp yKasaHHOW B NyHKTe 1 HacTosLLen cTaTbM TONOSIOMMKU, KOTOPOMY HE MPUHAASIEXUT UCKITIOYUTENBHOE
npaBO Ha TaKyl TOMOMOMM, UMeeT MpaBO Ha BO3HarpaxgeHue B COOTBETCTBUMM C MyHKTOM 4 cTaTbum 1461
HacTtosiwero Kogekca.

Crtatbs 1463. Tononorus, co3paHHas no 3akasy

1. B cnyyae, korga Tononorunsi cosgaHa no 4oroBopy, NpeamMeToM KOTOporo 6bino ee co3gaHue (No 3akasy),
UCKINIOYNTENBbHOE MPaBO Ha TaKyl TOMOMOMMI0 MPUHALNEXMUT 3aKa3uuKy, ecnu JOroBOpOM Mexay noapsayvkom
(ncnonHuUTEnem) 1 3aka34ymMkoM He NpeayCMOTPEHO MHOE.

2. B cnyyae, korga mcknountTensHoe npaBo Ha TOMONOIMMI0 B COOTBETCTBUM C NYHKTOM 1 HacTosLen ctatbu
NPUHAANEXNT 3aKa3vmKy UM yKkasaHHOMY UM TpeTbeMy nuuy, noapsgyvk (MCNonHUTeNb) BNpase, eCiv A0rOBOPOM
He MpeayCMOTPEHO MHOE, MUCMONb30BaTb 3Ty TOMOMOIMIO ANsi COOCTBEHHbIX HYXA Ha ycroBusix 6e3BO3Me3aHOMN
NPOCTON (HEUCKIHOUNTENBHON) NULLEH3UN B TEYEHME BCETO CpoKa AENCTBUSI MCKITHOUYUTENBHOMO Npaea.

3. B cny4yae, korga B COOTBETCTBUM C AOrOBOPOM MeXOy NoApsavMKoM (MCMOSHUTENEM) U 3aKa3vyMKoM
WCKITIOUNTENIbHOE MNpPaBO Ha TOMOJMOMMK  MPUHAAMNEXUT NOoAPSAYMKY  (MCMONMHUTENO), 3aka3yuMk BnpaBe
ncnonb3oBaTb TOMOMOMMIO AN COBCTBEHHBIX HYXXA Ha YCNOBMAX GE3BO3ME3OHOM NMPOCTON (HEUCKITHUUTENIBHON)
NUUEH3MN B TEYEHNE BCEro CpoKa AENCTBUS UCKMIOYUTENBHOMO Npaea.

4. ABTOpy cCO34aHHOM MO 3akady TOMoNorun, He SBNSOLWEMYCAa npaBoobnagarteneM, BbinfadvBaeTcs
BO3HarpaxxaeHve B COOTBETCTBUM C NYHKTOM 4 cTtaTtbn 1461 HacToswero Kogekca.

Crtatbs 1464. Tononorus, co3gaHHas npu BbIMNOSIHEHUM paboT no
rocyaapCTBeHHOMY MM MYHULIMNANbHOMY KOHTPaKTy

K Tononoruu, cosgaHHOM Npu BbINOMHEHUM PaboT NO rocyaapCTBEHHOMY MMM MYHULUNANbHOMY KOHTPaKTY,
COOTBETCTBEHHO NPUMEHSOTCA NpaBuna ctatbn 1298 Hactoswero Kogekca.

Mnaea 75. IPABO HA CEKPET NPOU3BOLOCTBA (HOY-XAY)
Cratba 1465. CekpeT npousBoacTBa (HOy-xay)

CekpetoM npousBoacTBa (HOy-xay) npu3HalTCA cBedeHus noboro xapakrtepa (MpOM3BOACTBEHHbIE,
TeXHNn4Yeckme, 3KoHoMun4yeckune, opraHms3auynoOHHbIe U ,qpyrme), B TOM 4ucne O pe3ynbTaTtax VIHTeJ'IJ'IeKTyaJ'IbHOIZ
OEeATENbHOCTM B Hay4yHO-TEXHMYECKOW cdepe, a Takke cBedeHuss O crnocobax OCyLEeCTBNEHUS
npodeccuoHansHON AesATeNbHOCTU, KOTOpble WMMEKT AEWCTBUTENbHYIO MMM NOTEHUMaNbHYD KOMMEPYECKYHD
LEHHOCTb B CWUIY HEU3BECTHOCTU WX TPETbMM NULIAM, K KOTOPbIM Yy TpeTbUX NuL, HeT cBoGOAHOro AocTyna Ha
3aKOHHOM OCHOBaHWM U B OTHOLUEHUW KOTOPbLIX OGnagaTernieM Takux CBEAEHWU BBEAEH PEXMM KOMMEpPYeCcKoWn
TaWHbl.

Cratba 1466. UckniounTtenbHOe NpaBo Ha CeKpeT NPou3BoOACTBA

1. Obnapgatento cekpeTa NPOUM3BOACTBA MPUHAAMNEXUT MWCKIOYUTENBHOE MNPaBO MCMOMb30BaHUSA €ro B
cooTBeTCTBMM CO cTaTeen 1229 Hactoswero Kogekca nwobObiM He MpoTMBOpeYaliMM 3akoHy cnocobom
(McKknouMTENBHOE MPaBO Ha CEKPEeT NPOM3BOACTBA), B TOM YWUCME MPW W3rOTOBMEHWUM U3OENUA U peanusaumm
9KOHOMWYECKMX W OpraHM3auMOHHbIX pelueHuid. ObnagaTtenb cekpeTa NPOM3BOACTBA MOXET pacropsikaTbCs
yKa3aHHbIM UCKIOYUTENBHBIM NMPaBOM.

2. Jlnuo, craBlwee [0BPOCOBECTHO M HE3aBUCMMO OT Apyrx obnagaTtenen cekpeta npovsBoACTBa
obnagaTtenem cBeOEHUI, COCTaBMSOWMX COAEPXKAHME OXpaHSeMOro cekpeTa Mnpou3BOACTBa, npuobpeTtaeT
CaMOCTOSITENIbHOE UCKMIOYMTENBHOE NPaBO Ha 3TOT CEKPeT NPOM3BOACTBA.

CraTtbs 1467. [lencTBME UCKITIOYMTENBHOrO NpaBa Ha CeKpeT NpousBoACcTBa

WckntountenbHoe npaBoO Ha CcekpeT MNpou3BOACTBA AEWCTBYET [0 Tex Mop, Moka CoxXpaHsieTcs
KOH(MAEHUMANbHOCTL CBEAEHNI, COCTaBNAOLWMX ero codepxaHue. C MOMeHTa yTpaTtbl KOHpUAEHUMANbHOCTM
COOTBETCTBYHOLUX CBEAEHWI WCKIIOYUTENIbHOE MpPaBO Ha CekpeT MpOM3BOACTBA MpekpaliaeTcs Yy Bcex
npaeoobnagartene.

Ctatba 1468. [loroBop 06 OTYYXXAEHUUN UCKITIOYUTESILHOrO NpaBa Ha cekpeT
npousBoACcTBa

1. Mo norosopy 06 OTHYXXOEHUN WCKINIYUTENbHOINO npaBa Ha CeKpeT npousBoacTtBa OAHaA CTOPOHa
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(npaBoobnagatens) nepegaeT unu obs3yeTcs nepedartb NpUMHaAnexalee en NCKMYMTENbHOE NPaBo Ha CeKpeT
Npou3BOACTBa B MOMHOM OO6beme Apyroi CTOPOHE - NpUOBpeTaTento MCKMYUTENBHOTO NpaBa Ha 3TOT CekpeT
npounsBoAcTBa.

2. Mpun OTYYKAEHMN UCKITHOYMTENBHOMO MpaBa Ha CEKPET MPOM3BOACTBA SULO, pacrnopsiauBLLEECS CBOMM
npaBoM, 0053aHO COXpaHsaTb KOH(PMAEHLMANbHOCTL CeKpeTa MNpPOU3BOACTBA [0 MpeKpalleHusi OeNCTBUS
WCKIMIOYUTENBHOIO NpaBa Ha CEKPET NPOM3BOACTBA.

Crtatbs 1469. JIMLEeH3MOHHbIN AOroBOpP O NpeaocTaBfIEHUU NpaBa UCNOSNIb30BaHUA
ceKpeTa npou3BoAcTBa

1. Mo nWUEeH3MOHHOMY [OroBOpy OAHa CTOpoHa - obnagarternb MCKNIOYMTENbHOro npaBa Ha CekpeT
Npon3BOACTBA (NMUEH3nap) NpeaocTaBnsgeT unm obasyeTca npeaocTaBuUTb APYror CTOPOHE (NuueH3naTty) npaso
NCMNonb30BaHNs COOTBETCTBYIOLLLEro cekpeTa Npon3BoACcTBa B YCTAHOBMEHHbLIX JOrOBOPOM npeaenax.

2. JINLUEH3MOHHBI OOroBOp MOXeT ObiTb 3aKMiyYeH Kak C ykasaHuem, Tak u 6e3 ykasaHus cpoka ero
aencteus. B cnyvae, korga Cpok, Ha KOTOPbIN 3aKMOYeH MMLEH3NOHHBIN JOroBOP, HE yKasaH B 3TOM [AOrosope,
nobas M3 CTopoH Brpase B Mtoboe BpeMs oTKasaTbCsa OT 4OroBopa, npeaynpeans o6 3TOM ApYrylo CTOPOHY He
nosgHee YyeMm 3a LWeCTb MecsLEeB, eCN1 AOrOBOPOM He NpeaycMoTpeH 6onee AnuTenbHbIN CPOK.

3. MNpwv npepocTaBneHny npaBa MCMNOMb30BaHWA CeKkpeTa MPOM3BOACTBA NWLIO, pacnopsaMBLUeecs CBOUM
npaBoM, 0653aHO COXpaHATb KOHMAEHLMaNbHOCTb CekpeTa MpOM3BOACTBA B TEYEHME BCEro cpoka AeNCTBUs
NMUEH3NOHHOro Aorosopa.

JNlvuya, nony4uBwME COOTBETCTBYKOLME npaBa MO NUUEH3NMOHHOMY [OroBopy, 0653aHbl COXpaHsTb
KOHMAEHUNanNbHOCTL CekpeTa NMpou3BOACTBA A0 NPEKpalleHUs AeWCTBUS MUCKIIOYMTENbHOrO npasa Ha CekpeT
nNpon3BOACTBA.

Cratba 1470. CnyXeOGHbIN CeKpeT NPou3BoOACTBA

1. WckniounTenbHoe NpaBo Ha CekpeT NpPOW3BOACTBA, CO3AaHHbI PaGOTHWKOM B CBSI3W C BbINOSIHEHUEM
CBOMX TPYAOBbIX 00s13aHHOCTEW UM KOHKPETHOro 3afdaHust pabotodaTens (CnykeGHbIi CekpeT NpousBonACTBa),
npuHaanexuT pabotoaarerto.

2. MpaxgaHuH, KOTOPOMY B CBSI3W C BbIMOJIHEHWMEM CBOMX TPYAOBLIX 00SI3aHHOCTEN WIM KOHKPETHOro
3agaHus paboTopaTtens cTan M3BECTEeH CeKpeT MpOM3BOACTBa, 0053aH COXPaHATb KOHMUAEHLMANbHOCTb
MONy4YeHHbIX CBEAEHMIN 00 NpeKpaLleHns AeNCTBMSA UCKNIOYUTENBHOrO NpaBa Ha CeKpeT NPOM3BOACTEA.

Cratba 1471. CekpeT Npou3BOACTBA, NOJIy4YEeHHbIN NPU BbINOSIHEHUUN paboT no
Aorosopy

B cnyuyae, korga cekpeT npouM3BOACTBa MOMyYeH Mpu BbINOMHEHUW [OroBopa noAapsida, AoroBopa Ha
BbINOSTHEHNE HAYYHO-UCCNEeaoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WM  TEeXHONormdecknx pabor nmbo no
rocyadapCTBEHHOMY WNU  MYHULMMANbHOMY KOHTPAKTy [Afi roCyAapCTBEHHbIX WM  MYHMUMNAmNbHBIX HYXA,
UCKIIOUNTENBbHOE MPaBO Ha TakKOW CeKpeT NPOU3BOACTBA MNPUHAANEXUT MOAPAOYMKY (MCMOMHUTEN), ecnu
COOTBETCTBYIOLLMM JOTOBOPOM (FrOCYAAPCTBEHHBIM UMN MYHULMNANbHBIM KOHTPAKTOM) HE MPeayCMOTPEHO NHOE.

B cnydyae, korga cekpeT Npov3BOACTBa MOJSIyYEH MpU BbINOJSIHEHMU PaboT MO LOroBOpy, 3aKryaeMoMy
rmaBHbIM pacnopsauTenemM WnuM pacrnopsavTenem OlmKeTHbIX CPeAcTB ¢ deaeparnbHbIMU FOCYAapCTBEHHBIMU
YYPEXOEHMAMWU, UCKMIOYUTENBHOE MPaBO Ha TaKOW CeKpeT MPOM3BOACTBA MPUHAANEXUT  MOAPAOYUKY
(ncnonHWTENO), €crv 4OroBOPOM He YCTaHOBIEHO, YTO 3TO NpaBo npuHagnexuT Poccuiickon degepaumu.

Ctatba 1472. OTBETCTBEHHOCTb 3a HapyLUeHMe UCKITIYUTEeNTIbLHOro npaBa Ha
ceKpeT npou3BoacTBa

1. HapywuTenb uWCKMOUUTENBHOMO nNpaBa Ha CekpeT Mpou3BOACTBA, B TOM u4uche nuuo, KOoTopoe
HenpaBOMEpPHO MOMNYyYUno CBeAEHUS, COCTaBNAOLWNE CEKPeT NPOU3BOACTBA, U pasrnacumio unM ncnonb3oBarno 3T1
CBeEeHUs, a TaKke Nuuo, 00s1I3aHHOE COXpaHATb KOH(MAEHLMANBHOCTL CeKpeTa NpomM3BoACTBa B COOTBETCTBUN C
NyHKTOM 2 cTtatbn 1468, nyHktom 3 ctatbm 1469 unu nyHktom 2 ctatem 1470 HacTtosawero Kopekca, o6s3aHO
BO3MECTUTb YObITKW, NPUYMHEHHBIE HAPYLLEHNEM UCKIIOYMTENBHOrO NpaBa Ha CekpeT NMPOWM3BOACTBA, €CIU MHas
OTBETCTBEHHOCTb He NpeAyCMOTpeHa 3akOHOM UKW SOroBOPOM C 3TUM FINLIOM.

2. Jlnuo, KOTOpOE UCNONb30BaNo CEKPET NPOM3BOACTBA M HE 3HAIO M HE AOIMKHO ObINO 3HaTb O TOM, YTO €ro
UCNonb30BaHWE HE3aKOHHO, B TOM 4YuChe B CBA3M C TeM, YTO OHO MNOMyYuno AOCTyn K CeKpeTy Mpov3BoACTBa
Crny4anHO Unu no olwmnbKe, He HECET OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1 HacTosILLEN cTaTbw.

naea 76. TPABA HA CPE[ACTBA UHOMBUAYAINU3ALNA IOPUOAUYECKUX NAL,
TOBAPOB, PABOT, YCIYT U NPEANPUATUN
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drpMeHHble HaUMMEHOBaHMWS KPUANYECKMX UL, HE COOTBETCTBYHOLLME MpaBunam naparpada 1 rnasebl 76,
nognexaT NpMBeAEHNIO B COOTBETCTBME C 3TUMM Npasunamu npu nepsom nocne 1 aHsapsa 2008 roga nsmeHeHmm
yypeauTenbHbIX A0KYMEHTOB topuandeckmx nuu (PegepanbHbii 3akoH oT 18.12.2006 N 231-93).

§ 1. NpaBo Ha (houpmeHHOE HauMeHOBaHue
Cratba 1473. dupmeHHOe HaMMeHOBaHue

1. KOpuguyeckoe nuuo, ABMsSOLLEECS KOMMEPYECKON opraHu3aumen, BbICTyNaeT B rpaxaaHCckoM obopoTe
nog cBouM UPMEHHBIM HauUMEHOBAHMEM, KOTOpOe OnpedensdeTcd B ero yvypeauTenbHbIX [OKyMeHTax u
BKMOYaeTCAa B €AVHbI rOCyJapCTBEHHbLIN peecTp pUANYECKUX Nuy, Npu rocyfapCTBEHHOW peructpaumm
opPUONYECKoro nuua.

2. dupMeHHOEe HaMMeHOBaHWe PUAMYECKOro Nvua OOIMKHO CoaepXaTb ykasaHue Ha ero opraHu3aumoHHO-
npaBoBylO POpMy M COBCTBEHHO HaVMEHOBAHWE HPUONYECKOrO Nuua, KOTOPOe He MOXET COCTOATb TOMbKO U3
cnoB, 0003HavaKLWux poa AeATeNbHOCTY.

3. FOpuguyeckoe nMMUo JOJMKHO MMETb MOMHOE U BrpaBe UMETb COKpalleHHoe (PUPMEHHOE HauMeHOoBaHWe
Ha pycckoM s3blke. lOpuandeckoe nMUO BrpaBe UMETb TakkKe MOMHOe M (MnuM) cokpaweHHoe upMeHHoe
HavMeHoBaHWe Ha A3blkax HapogoB Poccuiickon degepaunm u (Unn) MHOCTPaHHbIX S3blKax.

®dupmeHHOe HaMMeHOBaHWe PUOANYECKOro nmua Ha PYCCKOM f3blke WM s3blkax HapogoB Poccuickon
degepaumm MOXeT coAepXaTb WHOSI3bIYHbIE 3aUMCTBOBAHMUS B PYCCKOW TPAHCKPUMLMM UMW COOTBETCTBEHHO B
TpaHCKpuNuMax €3blkoB HapogoB Poccwuiickon ®Pepepaumu, 3a UCKNOYEHMEM TepMUMHOB W abbpesuaTtyp,
OTpaatoLLMX OpraHM3auoHHO-NPaBoOBY HOPMY HOPUAMYECKOTO NuLa.

4. B (pvpmeHHOE HavMeHOoBaHMe PNONYECKOro NUa He MOryT BKOYaTLCS:

1) nonHble uNU CcokpalleHHble oduumnanbHble HaumMeHoBaHus Poccuiickon ®depepaumm, WMHOCTPaHHbIX
rocyaapcTtB, a Takke Cnosa, NPou3BOAHbIE OT TaKUX HAaUMEHOBaHWM,;

2) MonHble UNM CokpalleHHble oduuManbHble HaumeHoBaHMSA eaepanbHbiX OpPraHoB roCy4apCTBEHHOM
BMacTv, OpraHoB TrocygapcTBeHHOM Briactm cybbektoB Poccuiickon ®egepaumm M OpraHoB  MECTHOMO
camoynpasneHus;

3) nonHble NN cokpalleHHbleE HAUMEHOBAHWSA MEXOYHAPOLHbIX Y MEXNPaBUTENbCTBEHHbBIX OpraHn3aumi;

4) NOnHbIEe UIK COKpaLLleHHble HAMMEHOBAHUA O0LLECTBEHHbIX 06 beaAMHEHUN;

5) o603HaveHuns, npoTBopeYaLlme obLLECTBEHHBIM UHTEPECaM, a Takke NPUHLMUNAM ryMaHHOCTU U Mopanu.

drpMeHHOe HaMMeHOBaHWE rocyapCTBEHHONO YHUTAPHOrO MpeanpuaTusa MOXeT codepXaTb ykaszaHue Ha
NPUHaANEeXHOCTb Takoro npeanpuaTMs CcoOoTBeTCTBEHHO Poccuiickon ®depepaunm n cybbekty Poccunckon
denepaumn.

BkntoyeHne B (UPMEHHOE HauUMEHOBAHWE aKUMOHEpHOro obuectBsa oguUMaNbHOrO HaMMEHOBaHUS
Poccuiickon ®efepauun, a Takke CroB, NPOU3BOAHLIX OT 3TOFO0 HAUMEHOBaHMUSA, OOMNYCKaeTCa MO paspeLLeHuto
MpaButenbctBa Poccuiickon ®Pegepaumn, ecnu bGonee ceMUOECATM NSATU MPOLEHTOB akUWUA akLMOHEPHOro
obwectBa npuHagnexuT Poccunckon ®epepauun. Takoe paspelleHue BblgaeTca 0e3 ykasaHus cpoka ero
OencTBUSE U MOXeT OblTb OTO3BaHO B Crydae oTnageHusi o6CTOATENbCTB, B CUMY KOTOPbIX OHO ObINO BbiAAHO.
Mopsagok Bbligayn 1 OT3biBa paspeLleHnin ycTaHaBNMBaeTCa 3aKOHOM.

B cnyyae oT3biBa paspelleHus Ha BKIOYEHWE B (PUPMEHHOE HauMEHOBAaHWME aKLMOHepHOro obLiecTBa
oduumnansHoro HammeHoBaHus Poccuiickon ®enepauun, a Takke CroB, NPOU3BOAHBLIX OT 3TOr0 HaMMEHOBAHWS,
aKunoHepHoe obLecTBO 00513aHO B TeYEHME TPEX MECHALIEB BHECTU COOTBETCTBYHOLLNE N3MEHEHMS B CBOW YCTaB.

5. Ecnu (bvpmeHHOe HaumeHOoBaHMe PUONYECKoro nuua He cooTBeTcTByeT TpeboBaHUAM NyHKTOB 3 unu 4
HacTosLLEN CTaTbW, OpraH, OCYLIECTBMASALWMIA TOCYAAPCTBEHHYK PErMcTpauuio HpUAMYECKUX Ivl, Bnpase
npeabsBUTE TAKOMY OPUONYECKOMY NNLY UCK O MOHYXXOEHUN K UIBMEHEHUIO (PUPMEHHOIO HAaMMEHOBAHWSI.

Cratba 1474. UcknounTtenbHoe npaBo Ha hupmMmeHHOe HaMMeHOoBaHue

1. KOpuanyeckoMmy rnuuy NPUHAONEXUT WCKITYUTENBHOE NPaBO MCMNONb30BaHUSA CBOEro (OUPMEHHOTO
HaMMeHOBaHNWA B KayecTBe CpeAcTBa MHAMBMAYyanu3auuym MobbiM He MpOTMBOPEeYaLlMM 3aKoHy Ccrnocobom
(MckntoumTeNbHOE MpPaBO Ha (PMPMEHHOEe HaMMeHOBaHWE), B TOM 4YMUCNe MNyTeM ero ykasaHus Ha BblBeckax,
fraHkax, B cyeTax 1 MHOW AOKYMEeHTauun, B 0O6bABNEHUSAX U peKnamMe, Ha ToBapax Unm Ux yrnakoBKax.

CokpalyeHHble (PMpMEHHbIE HaMMEHOBaHUSA, a Takke (PMPMEHHble HaMMEHOBaHUSA Ha A3blkax HapPOAOB
Poccuiickon ®depepaumm U MHOCTPaHHbIX HA3blKax 3alULLIATCA MCKNIOYMTENbHBIM MPaBoM Ha (UPMEHHOE
HanmeHoBaHWe Npu YCrioBUN NX BKIIOYEHWUS B €MHbIA rOCYy4apCTBEHHbIN PeecTp IopuaNYecKmX nuLl.

2. PacnopspkeHue MWCKniounTenbHbiM MpaBoM Ha (MPMEHHOe HaumeHoBaHue (B TOM 4ucrne nyTem ero
OTYYKAEHUS WNW NpPedocTaBreHus APYromy nuuy npasBa MCMONb30BaHUS (UPMEHHOr0O HaUMEHOBaHWS) He
aonyckaeTcsi.

3. He ponyckaeTtcs ucnonb3oBaHWe OPUOUYECKUM NULOM (PUPMEHHOro HavMEHOBaHWUS, TOXOECTBEHHOro
MUPMEHHOMY HaMMEHOBaHWIO OPYroro puaNYecKoro nuua unm CXogHoro ¢ HAM A0 CTENeHW CMELLEHUs, ecnu
yKasaHHble puauveckne nuua OCyLLECTBASIOT aHanormM4yHylo AesTenbHOCTb U (PMpMeHHOe HaumeHoBaHve
BTOPOro OpUaNYECcKoro nuua 6bino BKMYEHO B eQUHbLIN roCYAapCTBEHHbIN PEECTP IOPUANYECKUX MWL, paHee, Yem
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hMpMeHHOe HanuMeHoBaHVe NEPBOrO OPUANYECKOTO NuLia.

4. Opuaunyeckoe NMUO, HapylUvBLUEE MpaBuna NyHKTa 3 HacTosilein cTaTbW, o6Gs3aHO no TpeboBaHUio
npaBoobragartens npekpaTuTb WCMONb30BaHNe (PMPMEHHOr0 HaMMEHOBaHWSl, TOXOAECTBEHHOro UPMEHHOMY
HauMeHOBaHWI0 MpaBoobrnagaTens WM CXOQHOMO C HWM OO CTENEHU CMELUeHWsl, B OTHOLUEHWM BWAOB
OesiTENbHOCTM, aHamnormyHbiXx BuaaM [OeATeSIbHOCTM, OCYLLECTBIsSieMbIM MpaBoobragatenem, M BO3MECTUTb
npaesoobnanaTtento NPUYMHEHHbIE YObITKM.

Cratbs 1475. [lencTBue UCKMIOYUTENILHOIO NpaBa Ha pUpMeHHOe HauMeHOBaHue
Ha Tepputopun Poccumnckon ®epepauum

1. Ha Tepputopum Poccuinckon O&egepaumm [EeNCTBYET WCKNIOYMTENbHOE MNpaBo Ha upMeHHoe
HanMeHOoBaHue, BKMOYEHHOE B eUHbIV rOCyAapCTBEHHbIN PEECTP IOPUANYECKUX NULL.

2. WckniwountenbHoe npaBo Ha GUPMEHHOE HauMEHOBaHWE BO3HMKAET CO [AHS roCcy4apCTBEHHOW
perncTpaumm opugnMyeckoro nuua v npekpawiaeTcss B MOMEHT WUCKNIOYEHUS (PUPMEHHOr0 HauMeHOBaHusa K3
€0VHOro rocyaapCTBEHHOIO peecTpa HpUOUYECKUX MWL, B CBSI3U C MpPeKpalleHWeM HopuaMYecKkoro nvua nmbo
N3MeHeHneM ero (oMpMeHHOro HaMMeHOBaHWSI.

Cratba 1476. CooTHOwWeHUe npaB Ha PUpMeHHOe HauMeHOBaHMe C NpaBamMu Ha
KOMMepYyecKkoe 0603Ha4YeHMe U Ha TOBapHbIN 3HAK U 3HaK obcnyXuBaHus

1. ®PUpMeHHOE HaVMEHOBaHUE UMW OTAETbHbIE €70 3NIEMEHTBI MOTYT UCMOMNb30BaTLCS NpaBoobnajatenem B
cocTaBe NpVHaANEXaLlero eMy KOMMEPYECKOro 0603HaYeHNSI.

®VpMEHHOE HaMMeHOBaHWE, BKMIOYEHHOE B KOMMepyeckoe 0603HauyeHWe, OXpaHsieTcsi He3aBUCKMMO OT
OXpaHbl KOMMEPYECKOTo 0603HaUYEHMS.

2. ®upmeHHOE HaWMeHOBaHME WM OTAeSflbHble €ero  3nemMeHTbl  MoryT GbiTb  WMCMNOJIb30BaHbI
npaBooGriagaTenem B NpMHaanexailem emy TOBapHOM 3HaKe W 3Hake 0GCIyXUBaHUS.

®drpMeHHOe HauMeHOBaHWe, BKIOYEHHOE B TOBapHbIA 3HAK WU 3HAK OBCMYXMBaHWS, OXpaHseTcs
HEe3aBUCMMO OT OXpaHbl TOBAPHOTO 3HaKa UM 3HaKka 06CnyXUBaHUsS.

§ 2. NMpaBo Ha TOBapHbLIA 3HaK U NPaBO Ha 3HaK 0GCNyXMBaHUSA
1. OCHOBHbIE NOMOXEeHUA
Cratba 1477. ToBapHbIX 3HAK U 3HaK 0GCNYXXMBaHUA

1. Ha ToBapHbIf 3HaK, TO ecTb Ha 0603HauyeHne, cnyxawee Ana MHAMBMAYyanu3auuM ToBapoB HOPUONYECKNX
My vnM- MHAMBMAYanbHbIX NpegnpuHMMaTenei, NpU3HaeTCs WCKMIYMTEeNbHOE NpaBo, YAOCTOBepseMoe
CBMAETENbCTBOM Ha TOBapHbIV 3Hak (cTaTbs 1481).

2. TpaBuna Hactosiwero Kogekca O TOBapHbIX 3Hakax COOTBETCTBEHHO MPUMEHSIOTCA K 3Hakam
o6CnyXmMBaHMs, TO €CTb K ODO3HA4YeHMsAM, CnyXawuMm Ons MHAVBMAYanu3auuy BbINOMHAEMbIX HOPUONYECKUMU
nvuamm nubo MHAnBMAYanbHbIMW NpeanpuHuMaTensMm paboT unu okasoiBaeMblX MU YCIIYT.

CraTtbs 1478. O6naparenb UCKNOYUTENBLHOIO NpaBa Ha TOBapHbIN 3HaK

Obnagatenem WCKMOYMUTENbHOMO npaBa Ha TOBaprII7I 3HaK MOXeT ObITb ropngmnyeckoe Inumuo wunun
VIH,EI,I/IBVI,EI,yaﬂbeIVI npegnpuHumarTtenb.

Cratba 1479. [leucTBUE UCKNOUYUTENBHOIO NpaBa Ha TOBapHbIN 3HaK Ha
Tepputopumn Poccuimnckon ®epgepaumm

Ha Tepputopun Poccunckon Pepepaumm OelcTBYeT UCKMIOYUTENbHOE NpaBO Ha TOBapHbIN  3HaK,
3aperncTpmpoBaHHbIi begeparnbHbiM OpraHoM UCMOMNHUTENBHOW BNACTU NO MHTENEKTyarnbHOM cOOCTBEHHOCTH, a
Takke B ApYyrux crny4yasx, npegycMoTpeHHbIX MexayHapoaHbIM goroBopom Poccuickon ®enepauun.

Cratbs 1480. locynapcTBeHHas peructpaumsi ToBapHoOro 3Haka

[ocymapcTBeHHast  perucTpauus  TOBApHOrO  3HaKa  ocyuwlectBnsaetca  degepanbHbIM - OpraHoMm
WCMOJTHUTENBHOW BACTV NO MHTENNEKTYarbHON COOCTBEHHOCTM B [[OCyAapCTBEHHOM peecTpe TOBAPHbIX 3HAKOB U
3HakoB obcnyxmBaHua Poccunckon depepaumm ([ocyaapCTBEHHbIN peecTp TOBapHbIX 3HAKOB) B MOpsiake,
ycTaHoBreHHomMm ctatbsimn 1503 n 1505 HacToswero Kogekca.
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Cratba 1481. CBuaeTenbCTBO Ha TOBapPHbLIA 3HaK

1. Ha ToBapHbIN 3HaK, 3aperncTpupoBaHHbIM B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblaaeTcs
CBMAETENbCTBO Ha TOBAPHbIN 3HAK.

2. CBI/Ip,eTeJ'IbCTBO Ha TOBaprIVI 3HaK yaocTtoBepdeT NpUuopnuTeT ToBapHOro 3Haka U UCKINK4YnTeribHoe npaBo
Ha TOBaprIl7I 3HaK B OTHOLWIEHNN TOBApOB, YKa3aHHbIX B CBMOETENbCTBE.

Crtatbs 1482. Bnabl TOBapHbIX 3HAaKOB

1. B kayecTtBe TOBApPHbIX 3HAKOB MOTyT ObITb 3aperncTpupoBaHbl CilioBecCHbIe, M306pa3VITeJ'IbeIe, 00beMHble
n apyrmne 0603HaY4YeHns NN nx KOMBUHaLUN.
2. TOBaprIVI 3HaK MOXeT ObITb 3aperncrtpmnpoBaH B nobom LBeTe U LLBETOBOM COYETaHUMN.

Cratba 1483. OcHoBaHUA AnNA oTKa3a B rocyAapCTBEHHON perncrpauum
TOBapHOro 3Haka

1. He ponyckaeTcsi rocygapCTBEHHas peructpauusi B KadecTBe TOBapHbIX 3HAKOB 0603Ha4YeHuin, He
obnagaroLmx pasnMyunTensHON CNOCOBHOCTBLIO UMM COCTOSALLMX TOMBKO N3 3NIEMEHTOB:

1) Boweawmx Bo Bceobuiee ynotpebnexHve ans ob6o3HaveHms ToBapoB onpeaerneHHoro Bnaa;

2) aBNALWNXCA OBLWENPUHATLEIMU CUMBOSIAaMU Y TEPMUHAMMU;

3) xapakTepusylLwmnx ToBapbl, B TOM YUCME YyKa3biBalOLWMX HA UX BUA, Ka4yeCTBO, KONMMYECTBO, CBOMWCTBO,
Ha3HayeHue, LLeHHOCTb, a TaKKe Ha BpeMsi, MECTO 1 cnocob nx NponsBoACTBa Unu cobITa;

4) npeactaBngwWmMx cobonm opMmy TOBapoB, KOTopas OMNpeaensieTCs WCKMYUTENbHO WM FMaBHbIM
06pa3om CBOMCTBOM MO0 HA3Ha4YeHNEM TOBapOB.

YKa3aHHble 3f1EMEHTbI MOTyT ObITb BKIMOYEHbI B TOBAPHbIA 3HAK KAk HEOXpaHSiEMbIE 3NIEMEHTbI, ECIIN OHU He
3aHMMaloT B HEM AOMUHUPYIOLLIETO MOSTOXKEHKS.

lMonoXxeHnss HacTOSILWEro MyHKTa He MPUMEHSIITCS B OTHOLWIEHMM 0603HauYeHun, KoTopble npuobpenmu
pasnuunMTeNbHY0 CNOCOBHOCTL B pe3dynbTaTe NX UCMONb30BaHWS.

2. B cooTtBeTcTBUM C MexayHapoaHbiM goroBopomMm Poccuiickon depepaunmn  He  gonyckaeTcs
rocyaapCTBEHHasa perucrpauus B KayecTBe TOBAPHbIX 3HAKOB 00O3HAYEHUN, COCTOSILLMX TOMBbKO U3 3IEMEHTOB,
npeacTaBnawLLmMX cobom:

1) rocygapcTBeHHble repbbl, onarm n gpyrme rocyaapCTBEHHbIE CUMBOJbI U 3HAKW;

2) cokpalleHHble UK NOMHbIE HAMMEHOBAHNS MEXOYHAPOLHbIX U MEXMPaBUTENbCTBEHHbBIX OpraHM3auun, ux
repbbl, donaru, gpyrme CMMBOIbI U 3HAKM;

3) oduumanbHble KOHTPOSbHbIE, rapaHTUAHBbIE MW NPOBMpPHBIE KNenma, nedartun, Harpagbl U Apyrme 3Haku
oTNNYUS;

4) 0603Ha4YeHUs, CXOOHble OO CTENEHW CMELUEHUA C JNEeMEHTaMW, yKasaHHbIMM B nognyHktax 1 - 3
HaCTOSALLEro NyHKTa.

Takne anemMeHTbl MOryT ObiTb BKIOYEHbI B TOBAPHbIN 3HAK Kak HEOXpPaHsiEMble 3NIEMEHTbI, ECNN Ha 3TO
UMeeTCcs corracme CoOOTBETCTBYHOLLIErO KOMNETEHTHOIO opraHa.

3. He ponyckaeTcss rocygapCTBeHHas peructpaumsi B KayecTBe TOBapHbIX 3HAKOB 0O603HayeHun,
npeacTaBnAwLLmMX COO0M Nnn cogepxaLlimx afIeMeHTbI:

1) sBnsAwOWMECa NOXHbIMU NN CNOCOBHBIMM BBECTU B 3abnyxaeHue notpebutenss OTHOCUTENBHO TOBapa
nuobo ero N3roToBUTENS;

2) npoTnBopeYyaLue obLeCTBEHHbIM UHTEpecam, NPUHLMNamM ryMaHHOCTU 1 Moparnu.

4. He ponyckaetca rocygapcTBeHHasi perncrpaums B KayecTBe TOBApPHbIX 3HAKoB 0003HaYeHuH,
TOXOECTBEHHbIX MUIM CXOAHbIX OO0 CTEMEHM CMelleHus1 ¢ oduuManbHbIMU HAUMEHOBaHUSIMU U M300paXKeHUsSMK
0c0060 LeHHbIX 0OBLEKTOB KyNbTYpPHOro Hacneamsi HapogoB Poccuiickon ®epepaumm nubo o6beKTOB BCEMUPHOTO
KyNbTYPHOrO Wy MNPUPOOHOro Hacregusl, a Takke C U3006pakeHUSIMU KyNbTYPHbIX LIEHHOCTEN, XpaHALWUXCA B
Konnekumsix, cobpaHmsx n doHaax, ecnvm peructpauust ucnpawimMBaeTcs Ha UMS NUL, He SBRSHOLMXCS WX
cobcTBeHHUKaMu, 6e3 cornacus COBCTBEHHMKOB WK JUL, YMONTHOMOYEHHbBIX COOCTBEHHMKAMU, HA PErncTpaLuio
Takux 0603HaYeHUIN B Ka4eCcTBe TOBApPHbIX 3HAKOB.

5. B cootBeTcTBUM C MexayHapoaHbiM goroBopom Poccuiickon ®depepaumm  He  gonyckaeTtcs
rocyaapCTBEHHAs peructpauus B KadeCTBE TOBApHbIX 3HAKoB OOO3HAYEeHUN, MpeacTaBnsawWMX cobon unm
coepXallMx SMeMeHTbl, KOTOpble OXPaHAKTCA B OAHOM W3 rOCYAapCTB - YYACTHUKOB 3TOr0 MeXOYHapOLHOro
[oroBopa B kayecTBe 0OOO3HAYEHWUI, MO3BOMSKLWUX WOEHTUDUUMPOBATL BUHA WM CNUPTHLIE HaMUTKM Kak
NnponcxogsLne ¢ ero Teppmutopmm (NpoM3BoguMbIE B rpaHuLax reorpadmyeckoro obbekrTa 3Toro rocyaapcrea) u
nmetome ocoboe Ka4ecTBO, penyTauuio Unu Apyrme XxapakTepuUcTUKK, KOTOpbIe rMaBHbIM 06pa3om onpenensoTes
MX NPOUCXOXAEHMEM, €Clni TOBapHbIA 3HaK NpegHasHa4veH Ans 0603Ha4YeHUs BUH UMW CMUPTHBLIX HaMNUTKOB, He
NPOUCXOASLLNX C TEPPUTOPUM AaHHOIO reorpadmyeckoro o6bLeKTa.

6. He moryT GbITb 3aperMcTpMpoBaHbl B Ka4ecTBe TOBApHbIX 3HAKOB OOO3HAYEHMWs, TOXOECTBEHHbIE WIU
CXOAHbIE A0 CTENEHU CMELUEHUS C:

1) TOBapHbIMM 3HAKaMun AOpyrux nuu, 3asBneHHbIMW Ha peructpauuio (ctates 1492) B OTHOLUEHUU
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OOHOPOAHbIX TOBApPOB M MMeKLMMK Boree paHHUA NMPUopUTET, €Cnu 3asBKa Ha roCyaapCTBEHHYK pernctpaumio
TOBapHOro 3Haka He 0TO3BaHa UMK He Np1U3HaHa OTO3BaHHOW;

2) TOBapHbIMKU 3HAaKaMu Opyrux nuL, oxpaHsiembimu B Poccuiickon depgepaumm, B TOM YMcne B COOTBETCTBUM
C MexagyHapoaHblM goroBopom Poccuiickon ®egepaumm, B OTHOLEHUN OQHOPOOHbBIX TOBAapoB M umetoLwmmMm 6onee
PaHHUI NPUOPUTET;

3) ToBapHbIMU 3HaKaMWu ApPYrux nuy, NpU3HaHHbBIMKM B YCTAHOBMNEHHOM HacTosAwmMm Kopekcom nopsgke
obweunssectHbiMM B Poccuiickon ®enepauumn ToBapHbIMU 3HakaMu, B OTHOLLEHUN OAHOPOLHbIX TOBaPOB.

Pernctpauns B kayectBe TOBapHOro 3Haka B OTHOLUEHUM O4HOPOAHbIX TOBApOB 0603HAYEHUsA, CXOOHOrO A0
CTENeHn CMEeLLUEHUSI C KakMM-NMBOo M3 TOBapHbIX 3HAKOB, YKa3aHHbIX B HACTOALLEM MYHKTE, AOMYCKAeTCs TOMbKO C
cornacus npasoobnagarens.

7. He moryt ObiTb 3apeructpuMpoBaHbl B KayecTBe TOBapHbIX 3HAKOB B OTHOLUEHWW NOObIX TOBapoOB
0603Ha4YeHUs, TOXKAECTBEHHbIE UMW CXOAHbIE A0 CTEMEHW CMELUEHUS C HauMEHOBAaHWEM MecTa MPOUCXOXAEHUSI
TOBapoB, OXPaHSEMbIM B COOTBETCTBMM C HacToAwum Kogekcom, 3a WCKMYEHMEM cny4vas, Korga Takoe
0603Ha4YeHNe BKIIOYEHO KaK HEOXpaHAEMblIi 3MEMEHT B TOBApHbIA 3HaK, PEerncrpupyembli Ha wMs nuua,
MUMEIOLLEr0 UCKMIYUTENbHOE MNpPaBO Ha Takoe HavMMEHOBaHWe, €ecnyv perucrpauys TOBapHOro 3Haka
OCYLLECTBMSAETCA B OTHOLWEHUM Tex Xe TOBapoB, ANS WHOUBMAyanu3auuM KOTOPbIX 3aperncTpupoBaHo
HanmMeHoBaHMe MecTa NPOUCXOXAEeHUs ToBapa.

8. He moryT ObiTb B OTHOLLEHUN OAHOPOAHbLIX TOBApPOB 3aperMcTpuMpoBaHbl B Ka4eCTBE TOBapHbIX 3HAKOB
0003HaYeHus1, TOXXAECTBEHHbIE UNN CXOOHbIE OO0 CTEMEHM CMeLleHUs C oxpaHsembiM B Poccuiickon ®enepaunm
(PUPMEHHBIM  HaMMEHOBAHWEM WM  KOMMepYeckum ob6o3HayeHnem (OTAENbHbIMW  3fieMEHTaMM  TaKuX
HanmeHoBaHusa unm ob6o3HayeHns1) NMbo ¢ HaMMEHOBAHNEM CEMNEKLMOHHOIO JOCTKEHUS, 3apErMCTPUPOBAHHOIO B
oCcynapCTBEHHOM peecTpe OXpPaHsieMbIX CEMeKLUMOHHbIX AOCTWXKEHWW, MnpaBa Ha KoTopble B Poccuiickon
depepaumn BO3HUKIN Y UHBIX ML, paHee AaTtbl MpuopuTeTa perMcTpMpyemMoro ToBapHOro 3Haka.

9. He moryT ObITb 3aperncTpnpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB 0003HAYEHWS, TOXKAECTBEHHbIE:

1) HasBaHuio wm3BecTHOro B Poccuickon ®Pepepauum Ha paTty nogaynm 3asiBKM Ha rocygapCTBEHHYHO
pervcTpaumio ToBapHOro 3Haka (ctatbsl 1492) npom3BefeHnst Hayku, nuTepaTypbl UKW UCKYCCTBA, MEPCOHAXY MU
uutate w3 Takoro npou3BedeHWsi, MNpPOM3BEOEHMI0 UWCKycCTBa WM ero dparmeHTy, 6e3 cornacus
npaBoobnagaTensi, ecnu npaBa Ha COOTBETCTBYHLIEE MNPOM3BEAEHUE BO3HMKNN paHee pfaTbl MNpuvopuTeTa
perncTpmpyemoro TOBapHOro 3Haka;

2) nmeHun (ctatba 19), nceBgoHMMy (NyHKT 1 cTatbm 1265) unu NpousBogHOMY OT HUX 0603HAYeHWIo,
nopTpeTy unu cakcumunne msectHoro B Poccunckon depepaumm Ha gaty nogjauvm 3asBku nuua, 6e3 cornacusi
3TOro Nuia UnNm ero HacneaHuka;

3) NnpombiwneHHoMY 06pasLy, 3HaKy COOTBETCTBUS, LOMEHHOMY UMEHU, NpaBa Ha KOTOPbIE BO3HUKIN paHee
AaTbl puopuTeTa perMcTpMpyemMoro ToBapHoro 3Haka.

10. Tlo ocHOBaHMSIM, NPENYCMOTPEHHbBIM B HAcTOsLLENW CTaTbe, MpaBoOBasi OXpaHa TaKkKe He
npegocTtaBnseTcd 00603HayYeHUsAM, MpU3HaBaeMbiM TOBAPHLIMU 3HaKaMy B COOTBETCTBUM C MeEXAYHapOOHbIMM
porosopamu Poccuinckon degepauumn.

2. Acnonb3oBaHMe TOBApPHOIro 3HaKa U pacnopsXXeHue UCKMYMTEeNbHbIM NPaBoOM Ha
TOBapHbIN 3HaK

Cratba 1484. UckniounTtenbHoOe NpaBo Ha TOBapHbIA 3HaK

1. Jlvuy, Ha wvMs KOTOpPOrO 3aperncTpuMpoBaH TOBapHbIM 3HaK (npaBoobnagartento), NPUHaANEXUT
UCKMIOYNTENBbHOE NPaBo UCMNOMb30BaHWS TOBAapHOroO 3Haka B COOTBETCTBMU CO cTaTben 1229 HacTtoswero Kogekca
nobbiM He MpoTMBOpeYaLLMM 3aKOHY CMOCOGOM (MCKMYMTENbHOE MpPaBO Ha TOBAapHbIA 3HaK), B TOM 4ucre
cnocobamu, ykasaHHbIMW B MyHKTe 2 HacToswen crtatbn. [lpaBoobnagatenb MOXeT pacnopsKaTbCs
WCKITHOYUTENbHBIM NPaBOM Ha TOBApPHbIN 3HaK.

2. WcknountenbHoe npaBO Ha TOBApHbIA 3HAK MOXeT ObiTb OCYLIeCTBIEHO ANs WHAMBMOYyanusaumu
TOBapoB, paboT unu ycnyr, B OTHOLIEHUW KOTOPbIX TOBAPHbIA 3HAK 3aperucTpuMpoBaH, B YaCTHOCTM MyTeM
pa3smeLLeHns TOBapHOro 3Haka:

1) Ha ToBapax, B TOM YMCIe Ha ITUKETKax, ynakoBKax TOBapoB, KOTOpble NPOM3BOASATCH, NpeanaralTcs K
npogae, NpogakTCs, EMOHCTPMPYIOTCA Ha BbICTaBKax v sipMapKax Unm MHbIM 06pa3oM BBOAATCH B rpaXKaaHCKUN
obopoT Ha TeppuTtopun Poccuiickon denepaunm, nubo XpaHAaTCs Uin NEPEBO3ATCSA C 3TON Lienbio, NMMbo BBO3ATCA
Ha TeppuTopuio Poccuiickon ®epepauuu;

2) Npu BbINONHEHNM paboT, OKa3aHWUn YCyr;

3) Ha JOKyMeHTaumu1, CBA3aHHON C BBEAEHWEM TOBapoB B rpaXkgaHCKMm obopoT;

4) B MpensioXeHusX O MNpodaxe TOoBapoB, O BbINOMHEeHUM paboT, o6 okasaHuM ycnyr, a Takke B
06bsABNEHUAX, Ha BblBECKAX U B peKname;

5) B cetn "MIHTepHeT", B TOM Yncne B JOMEHHOM UMEHW M NpU APYrux cnocobax agpecauun.

3. Hukto He BnpaBe ucnonb3oBaTtb 6e3 paspelueHus npaBoobragaTens cxogHble C ero ToBapHbIM 3HAKOM
0603HayYeHnss B OTHOLLEHMW TOBApOB, ANA MHAMBMAYaNU3auuyM KOTOPbIX TOBApHbIA 3HAK 3aperucTpyMpoBaH, unu
OOHOPOAHbIX TOBAPOB, €CMNY B pe3yrbTaTe Takoro UCMOfb30BaHNS BO3HUKHET BEPOATHOCTb CMELLEHUS.
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Ctatba 1485. 3Hak oxpaHbl TOBapHOro 3Haka

lMpaBoobnagaTens AONnS OMOBELUEHWsT O CBOEM WCKMYUTENBHOM MpaBe Ha TOBapHbIA 3HaK BnpaBe
MCcnonb30oBaTb 3HAK OXpaHbl, KOTOPbIA NOMELLAETCs PSAOM C TOBapHbIM 3HAKOM, COCTOUT U3 naTtuHckon Bykebl "R"
unun natuHckon Oykebl "R" B OKkpyxHOCTM <*> nnbBo cnoBecHOro 06O3HaYeHUs "TOBapHbIA 3HaK" unu
"3aperncTpnpoBaHHbI TOBapPHbIV 3HAK" 1 yKasbiBaeT Ha TO, YTO NpuMeHsieMoe 0603HayeHne ABNSETCS TOBAPHbLIM
3HaKOM, OXpaHsieMbiM Ha Tepputopum Poccuinckon degepaumn.

<*> byksa "R" B OKpyXHOCTH.
Cratbs 1486. NMNocneacTBns HEMCNONb30BaHUA TOBApPHOro 3HaKa

1. NpaBoBas oxpaHa TOBAapHOro 3Haka MOXeT OblTb NpekpalleHa 4OCPOYHO B OTHOLLEHMM BCEX TOBApOB WK
YacTu TOBapoOB, ANA WMHAMBUAyanuM3auuMu KOTOPbIX TOBAapHbIM  3HAK  3aperucTpuMpoBaH, BCeACTBME
HEeMCrnomnb30BaHNA TOBApPHOrO 3Haka HEenpepbiBHO B TeuyeHue niobbix Tpex NneT nocrne ero rocynapCTBeHHOW
peructpaummn. 3asBneHne O AOCPOYHOM MNpeKpalleHnM NPaBOBOM OXpaHbl TOBApHOrO 3HaKa BCIEACTBME ero
HeMcrnomnb30BaHWa MoXeT OblTb NOAaHO 3auMHTEepecoBaHHbIM MMLOM B nanaTty Mno MaTeHTHbIM cropam o
NCTEYEHNN YyKasaHHbIX Tpex NeT Npu ycnoBuu, YTO BMNAOTb A0 NOAauyM TaKoro 3asiBfieHMsl TOBapHbIN 3HaK He
ucnonb3oBarncs.

2. Ona uenen HacTosWen cTaTbM WUCMNOMNBb3OBAHWMEM TOBAPHOrO 3HaKa MNPU3HAETCA €ro MCnonb3oBaHue
npasoobnagaTenem unum NULOM, KOTOPOMY Takoe NpaBo NPeaoCTaBrieHO Ha OCHOBaHUM NULEH3VUOHHOMO 4OroBopa
B COOTBETCTBUM CcO cTaTben 1489 HacToswero Kogekca, nnbo gpyrum nuLoM, OCyLLECTBASIOWMM UCNOMb30BaHNe
TOBApHOro 3Haka nof KOHTponem npasoobnagaTtens, Mpu YCNoBUW, YTO MCNOMNb30BaHME TOBAPHOro 3Haka
OCYLLIeCTBMSAETCA B COOTBETCTBUM C NyHKTOM 2 cTatbu 1484 HacToswero Kogekca, 3a WCKNIOYEHMEM Cryyaes,
Korga COOTBETCTBYHOLUME OEWCTBMSA HEe CBA3aHbl HEMOCPEACTBEHHO C BBEAEHNEM ToBapa B rpaXgaHCKuin 06opoT, a
TaKKe WCMoNb3oBaHWE TOBApPHOro 3Haka C W3MEHEHMeM ero OTAeSlbHbIX 3/1EMEHTOB, He BMSAIOLWMM Ha ero
pasnNnuUUTEnNbHY0 CMNOCOBHOCTL U HE OrPaHMYMBAIOLLMM OXpaHy, NPeAOCTaBleHHY0 TOBAPHOMY 3HAKy.

3. bpemsa gokasbiBaHMA MCNOMb30BaHWA TOBapHOro 3Haka NeXuT Ha npasoobnagaTterne.

Mpn pelueHnn Bompoca O AOCPOYHOM MpeKpalleHUM NPaBOBOM OXpaHbl TOBAPHOro 3Haka BCreacTBME ero
Hencnonb3o0BaHUA MOryT OblTb MPUHATLI BO BHMMaHWE MpeacTaBreHHble npaBoobnagarenem JokasaTernbcrsa
TOro, YTO TOBapPHbIN 3HaK HE UCMOSb30BasiCA MO HE3aBUCALLMM OT HEFrO OBCTOATENLCTBAM.

4. lNMpekpalleHne NpaBoOBOM OXPaHbl TOBAPHOIO 3HAaKa O3Ha4yaeT npekpalleHne UCKIMIYUTENBHOro npasa Ha
3TOT TOBAPHbINA 3HaK.

CraTtbs 1487. UcuepnaHue UCKNOYUTENBLHOIO NpaBa Ha TOBapHbIN 3HaK

He sBnsietca HapyweHneM UCKIKYUTENTbHOIo npasa Ha TOBaprIﬁ 3HaK ncnonb3oBaHUE 3TOIO0 TOBApPHOIo
3Haka gpyrmvum nmuamum B OTHOLLEHUN TOBApPOB, KOTOPbIe ObINn BBEAEHLI B Fpa)K,D,aHCKVIIZ O60pOT Ha Tepputopumn
Poccuickon dDep,epau,MVl HenocpeacTtBeHHO npaBoo6nap,aTeneM UInn € ero cornacus.

Ctatbsa 1488. [loroBop 06 OTYYXXAEHUUN UCKITIOUYUTENILHOrO NpaBa Ha TOBapHbIN
3HaK

1. Mo poroBopy 06 OTYYXOEHWM WCKIOYMTENBLHOTO MpaBa Ha TOBAapHbLIA 3HaK oOfHa CTOPOHa
(npaBoobnagartens) nepegaet unu 06a3yeTcs nepedaTb B NOMHOM 06beMe npuHagnexalliee en UCKMYNTENbHOe
NnpaBo Ha COOTBETCTBYIOLUMNIA TOBAPHBIN 3HAK B OTHOLLEHUM BCEX TOBAPOB UMM B OTHOLLEHWM YacTu TOBapoB, Ans
WHAMBMOYaNU3aLUmMm KOTOPbIX OH 3aperncTpupoBaH, ApYron CTOpoHe - NpuobpeTaTento CKMYMTENbLHOMO Npaga.

2. OTYyKOEHME UCKIIOYUTENBHOMO NpaBa Ha TOBAapPHbIA 3HaK MO AOrOBOPY HE AOMYyCKaeTCs, ECNU OHO MOXET
SIBUTbCS NPUYMHON BBEAEHNS NOTpebuTens B 3abnyxaeHne 0THOCUTENbHO TOBapa U ero M3roToBUTENS.

3. OTuyXOeHUe WCKINIUYUTENBHOrO NpaBa Ha TOBAPHbLIA 3HAK, BKIIOYAOLWMIA B KayeCTBE HEOXPaHSEMOro
arneMeHTa HauMeHOBaHWe MecCTa MPOUCXOXAEHUs ToBapa, KOTOpPOMy Ha Tepputopumn Poccuiickoit denepauum
npefocTaBneHa npaBoBasi oxpaHa (NyHKT 7 ctatbu 1483), fonyckaeTcs TONbKO NpU Hanuyuu y npuobpeTatens
WCKIOYMTENBHOrO NpaBa Ha Takoe HavMeHOBaHMe.

Crtatbs 1489. JIMLEH3NOHHBLIM AOroBOP O NpeaocTaBfieHUU NpaBa UCNOSIb30BaHUA
TOBapHOro 3Haka

1. Mo NUUEH3NOHHOMY [OroBOpPY OfHa CTOpOHa - obnagaTternb UCKMOYMTENbHOro Npasa Ha TOBapHbIN 3HaK
(MvueHsunap) npegocTaBnaeT Unn obAsyeTca NpeaocTaBnUTb APYroi CTOpoHe (NMUEeH3MaTy) NpaBo UCMoNb30BaHUSA
TOBapHOro 3HaKa B onpeferneHHbIX JoroBOpoM Npeaenax ¢ ykasaHuem unv 6e3 ykasaHust Tepputopum, Ha KOTOpPOW
JornyckaeTcs UCNonb3oBaHue, NPUMEHUTESBHO K onpeaeneHHomn cdepe npeanpuHUMaTeNbCKon AesiTENbHOCTH.

2. NnueHanaTt obasaH obecrneunTb COOTBETCTBME KauyecTBa MPOM3BOAUMBIX MUIN peanvsyeMblix UM TOBapoB,

90



Ha KOTOPbIX OH MOMeLlaeT FMLEH3NOHHbIV TOBapHbIN 3Hak, TpeboBaHUsSM K KayecTBy, YyCTaHaBnMBaeMbiM
nvueHsnapoMm. JluueHsvap Bnpase OCYLEeCTBNSATbL KOHTPOnb 3a cobnogeHnem atoro ycnosus. o TpebosaHusaMm,
npeabsBnsgeMbiM K NUMUEH3NaTy Kak W3roToBMTEmN TOBApOB, MMLUEH3NAT W NUUEeH3Map HecyT CconuaapHyto
OTBETCTBEHHOCTb.

3. MNpepocTaBneHne npaBa MCMNOMNb30BaHUS TOBAPHOrO 3HaKa, BKMIOYAIOLWEro B Ka4ecTBe HEeOXpaHsemoro
anemMeHTa HaMMeHOBaHME MecCTa NPOUCXOXAEHWUS ToBapa, KOTOpPOMY Ha Tepputopuu Poccuiickon depnepavuum
npegocTaBneHa npaBoBas oxpaHa (NyHKT 7 cTtatby 1483), gonyckaeTcs TOMbKO NPW Hanuuuu y nuueHsunara
WCKIMIOYNTENBHOIO NpaBa Nofb30BaHUS TakKUM HaVMEHOBaHUEM.

Cratba 1490. ®opma 1 rocyaapcTBeHHas permcrpauumsa 4OoroBopoB o
pacnopsikKeHUN UCKNIYUTENbHbLIM NPaBOM Ha TOBapPHbLIN 3HaK

1. JoroBop 06 OTYY>XOEHUN UCKNIOYMTENBHOrO NpaBa Ha TOBApPHbIA 3HaK, NULIEH3MOHHbLIA AOrOBOp, a Takke
Opyrve [oroBopbl, MNOCPEACTBOM KOTOPbIX OCYLLECTBSIETCA pPacnopsiKeHUe WCKMUYUTENbHLBIM MNPaBoOM Ha
TOBapHbIV 3HaK, JOJPKHbI ObITb 3aKMOYeHbl B MMCbMEHHOW hopMe U MOoAnexaT rocyaapCTBEHHOW perncrpaumm B
denepanbHOM opraHe UCMOMHUTENbHOW BNACcTW MO MHTENNEKTyanbHOoN COBCTBEHHOCTH.

2. Topsigok rocygapCTBEHHOW pervcTpauuym [OroBOPOB, YKa3aHHbIX B MyHKTe 1 HacTosWen craTbMy,
yCcTaHaBnvBaeTcs edepanbHbiM OpraHoM MCMOMHUTENBHOW BacTW, OCYLLECTBASIIOWMM HOPMaTMBHO-NPaBoOBOE
perynupoBaHue B chepe UHTENNEKTyanbHOW COGCTBEHHOCTMN.

Cratba 1491. Cpok AenCTBMA UCKITIOYUTENBbHOrO NpaBa Ha TOBapHbIA 3HaK

1. UckntounTensHoe npaBo Ha TOBapHbIMA 3HAK OENCTBYET B TeYEHMEe OeCATU fneT CO OHA NoAayn 3asBKM Ha
rocydapCTBEHHYK perncTpaumio TOBapHOro 3Haka B dedeparnbHbli OpraH WCNOMHUTENbHOW Briactu Mo
WHTENNeKTyanbHON COBCTBEHHOCTU.

2. CpoK OeNCTBMSA WCKITHYUTENBHOIO NpaBa Ha TOBapHbIA 3HAK MOXET ObiTb MpPoASieH Ha OecsATb NeT Mo
3asBreHno NpaBoobnagaTens, NogaHHOMY B TEYEHUe nocregHero roga AencTBms 3TOro npaea.

lMpoaneHve cpoka AerCTBUSA UCKITYNTENBHOMO NpaBa Ha TOBapHbIN 3HAK BO3MOXHO HEOrpaHN4YeHHoe YUCIOo
pas.

Mo xogatancTey NnpaBoobnagaTens emy MOXET ObiTb MPeAOCTaBMEHO LWECTb MECSLIEB MO UCTEYEHNM CPOKa
OEeNCTBUS UCKMIOYUTENBHOrO NpaBa Ha TOBapHbLIN 3HaK Ans Nofady ykasaHHOro 3asiBNeHus npu ycnosuu ynnarhbl
MOLLIMMHbI.

3. 3anucb 0 npoaneHun cpoka AEeWCTBUS WCKMIOYMTENbHOrO npaBa Ha TOBapHbIA 3HAK BHOCUTCSA
dedepanbHbIM OpraHoM WCMOMHWUTENBHOW BRacTW NO MHTennekTyanbHOW COBCTBEHHOCTW B [OCydapCTBEHHbIN
peecTp TOBapPHbIX 3HAKOB N B CBUAETENBCTBO HA TOBAPHbIN 3HAK.

O ToBapHbIX 3HaKax M 3Hakax OOCMyXMBaHWSA, 3aperncTpupoBaHHbix B ObiBliem CCCP, cm. ®eaepanbHblii
3aKkoH o1 18.12.2006 N 231-93.

3. FlocypapcTBeHHas perucrpauus ToBapHOro aHaka
Ctatba 1492. 3asiBKa Ha TOBapHbIA 3HaK

1. 3asBKa Ha rocygapCTBEHHYIO permcTpauuio TOBApHOro 3Haka (3asiBka Ha TOBapHbIN 3HaK) nofdaeTcs B
denepanbHbI opraH UCMNOIHUTENbHOW BNacTy Mo MHTENNEeKTyanbHON COBCTBEHHOCTU IOPUANYECKUM NULIOM Un
nHAMBUAYanbHbIM NpegnpvHumarenem (3assurenem).

2. 3asBKa Ha TOBapHbIN 3HaK AOMMKHA OTHOCUTBLCS K OOQHOMY TOBApHOMY 3HaKYy.

3. 3asBka Ha TOBapHbIN 3HAK JOIDKHA COAepXaThb:

1) 3asdBneHne O rocydapCTBEHHON perncTpaumn obo3HayeHus B KayecTBe TOBApHOrO 3Haka C yKa3aHuem
3aABUTENS, €ro MecTa XUTenNbCTBa UMM MecTa HaxoXOeHus;

2) 3asBnsemoe 0603HayeHme;

3) nepeyeHb TOBapOB, B OTHOLLUEHUW KOTOPbLIX UCNpaLUMBaAETCs rocygapcTBeHHas perncrpaums ToBapHOro
3Haka M KoOTOpble CrpynnupoBaHbl No kKnaccam MexayHapooHow knaccudukaumum ToBapoB W ycryr ans
pervcTpaumm 3HaKkos;

4) onvcaHuve 3asBnsemMoro 0603HaveHus.

4. 3asBKa Ha TOBapHbLIA 3HaK NOANUCLIBAETCH 3asiBUTENEM, a B Clydyae nogayn 3asBku Yepes NaTeHTHOro
NOBEPEHHOr0 UMW MHOMO NPeACcTaBUTENS - 3asiBUTENEM UMK ero nNpeacTaBuTenem, nogatwLwum 3asBky.

5. K 3asBke Ha TOBapHbIN 3HaK AOMKHbI OblTb NPUMOXEHBI:

1) AOKYMEHT, noaTBepXaaoWwui ynnaTy NownnHbl 3a Nogady 3asiBKM B YCTAHOBMEHHOM pa3Mepe;

2) ycTaB KONMMEKTMBHOIO 3Haka, ecrnv 3asBka NogaeTcs Ha KONMNEeKTUBHbIN 3HakK (NyHKT 1 ctatbn 1511).

6. 3asiBKa Ha TOBapHbIV 3HAK NOJAETCs Ha PYCCKOM SA3bIKE.

[loKyMeHTbI, npunaraemble K 3asaBKe, NPeACcTaBnAaoTCA Ha PYCCKOM UITN OPYroM A3blke. ECriv 3T OKYMEHTbI
npeacTaBneHbl Ha ApYroM SA3blke, K 3asBKe npunaraeTcsa ux nepeso Ha pycckuin asblk. MNepesBon Ha pycCKUin A3bIK
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MoXeT ObiTb MpeAcTaBreH 3asBUTENeM B TeYeHWe ABYX MEeCAUEB CO OHS HanpasrneHus emy denepanbHbiM
OpraHoM WCMOSTHUTENbHOW BMAcTU MO WMHTENNEeKTyanbHON COBCTBEHHOCTM YBEOOMIEHWs O HeobxoanmocTu
BbINOMHEHNs1 JaHHOro TpeboBaHus.

7. TpeboBaHMsi K OOKYMEHTaM, coepXaliMMcsl B 3asiBKE Ha TOBapHbIA 3HAK M MnpunaraembiM K Hewn
(BOKyMEeHTbI 3asiBku), yCTaHaBnuBalTCca dedeparnbHbIM OpraHOM WCMOSHUTENBHOW BNAcTW, OCYLLECTBISOWUM
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B chepe UHTENNEKTyansHON COBCTBEHHOCTH.

8. [arton nogaunm 3asBKM Ha TOBAPHbIN 3HAK CUYNTAETCs AeHb MNOCTynneHus B defepanbHbIl opraH
WCNOSNTHUTENBHOW BRACTM MO MHTENNEeKTyanbHOM COBCTBEHHOCTN JOKYMEHTOB, NPpeayCMOTPEHHbIX noanyHkTamm 1 -
3 nyHkTa 3 HacTodlen cTaTbM, a €Cnu YyKasaHHble OOKYMEHTbl NpeacTaBrfieHbl He OOHOBPEMEHHO, - AeHb
NoCTynneHnsa nocneaHero A0KyMeHTa.

Cratba 1493. [IpaBoO 03HaKOMJIEHUSA C JOKYME@HTaMM 3asBKU Ha TOBapHbIN 3HaK

1. Tocne nogaynM 3asiBKM Ha TOBapHbIN 3HAK B pedepanbHbIi OpraH MCNOMIHUTENbHOM BRacTn no
WHTENNEeKTyanbHoM CcoOCTBEHHOCTM mboe nuuo BrpaBe O3HAKOMUTLCA C  [AOKYMEHTaMW  3asiBKW,
npeacTaBneHHbLIMM Ha AaTy ee nogaym.

2. MNMopagok 03HaAKOMMNEHUs1 C JOKYMEHTaMU 3asBKM M BblAayn KOMUA TakMX OOKYMEHTOB yCTaHaBMNMBaeTCs
denepanbHbiM OpraHOM WCNOMHUTENBHOW BNACTW, OCYLLECTBNAIOLWMM HOPMaTMBHO-NPaBOBOE perynvpoBaHne B
chbepe uHTennekTyansHoOM cCOBCTBEHHOCTH.

Crtatbs 1494. NMpuoputeT TOBapHOro 3Haka

1. TlpvopuTeT TOBapHOro 3Haka YyCTaHaBMMBaeTCsA MO [aTe MoAaYM 3asiBKM Ha TOBapHbI 3HaK B
denepanbHbIv OpraH UCNOJTHATENBHOW BMACTU MO UHTEMNNEKTyanbHOW COOCTBEHHOCTH.

2. lMpropnteT TOBApPHOro 3HaKa No 3asdBKe, NOAAHHON 3asBUTENEM B COOTBETCTBUM C NYHKTOM 2 cTaTbh 1502
HacTosiwero Kogekca (BblAENEHHOW 3asiBKE) HA OCHOBE [pPYrow 3asiBKM 3TOro 3asiBMTENs Ha TO e 0D003HayeHue
(nepBoHavanbHoOW 3asBKK), yCTaHaBNMBaETCs MO AaTe nofadv B pefeparnbHbli OpraH UCNOMNHUTENBHON BacTu no
WHTENNEeKTyansHON cCO6CTBEHHOCTM NepBOHAYarnbHON 3asBKK, a Npy HanM4YMM nNpaesa Ha 6onee paHHUN NpuopuTeT
no mnepBoHayanbHOW 3asiBKe - MO pJaTe 3TOro npuoputeTa, €cnv Ha JaTy nogavv BbIOENEHHOW 3asiBKu
nepeBoHavarnbHasa 3asiBka He OTO3BaHa W He Mpu3HaHa OTO3BaHHOW M BblAeNeHHas 3asBka nogaHa 4O MPUHATUS
peLLeHns No nepBoHavyanbHOW 3asBKe.

Crtatbs 1495. KOHBEHLUMOHHBbIN U BbICTaBOYHbIN MPUOPUTET TOBAPHOIO 3HaKa

1. MNpropuTET TOBAPHOIO 3HaKa MOXET ObITb YCTAHOBIIEH MO AaTe NOA4AaYM NEPBON 3asiBKM HA TOBAPHbIN 3HAK
B rOoCydapcTBe - y4acTHUKe apuKCKOW KOHBEHLIMM MO OXpaHe MPOMbILLNIEHHON COOCTBEHHOCTM (KOHBEHLIMOHHBIN
NpUOpUTET), €CNM 3asiBKa Ha TOBapHbIN 3HaK nodaHa B defeparnbHbIi OpraH WCNOMHUTENbHOW BRAcTU Mo
WHTENNEeKTyanbHOW COGCTBEHHOCTY B TEYEHME LLIECTU MECSILIEB C YKa3aHHOM AaThbl.

2. NpuopuTeT TOBApPHOIo 3HaKa, NOMELLEHHOro Ha aKCMoHaTax ouumnanbHbIX UM oduLmManbHO NPU3HAHHBIX
MeXOYHapOOHbIX BbICTABOK, OPraHM30BaHHbIX Ha TEPPUTOPUU OOHOrO U3 rocydapcTB - y4acTHUKOB [lapukckon
KOHBEHLUUN MO OXpaHe MPOMbILUIEHHOW COOCTBEHHOCTU, MOXET yCTaHaBMMBaTbCA MO AaTe Havana OTKPbITOro
nokasa OSKCMoHaTa Ha BbICTaBKE (BbICTABOYHLIN MPUOPUTET), €CNKM 3asiBka Ha TOBapHbI 3HaK nogaHa B
denepanbHbI OpraH UCMOMHUTENBHON BRACTU MO MHTENMEKTyanbHOW COOCTBEHHOCTN B TEYEHME LUECTN MECSLIEB
C yKasaHHOW daThbl.

3. 3aaABuTenb, Xenawwunm BOCMONb30BATbCA MNPAaBOM KOHBEHLMOHHOIO WM BbICTABOYHOrO MNpuoputeTa,
006513aH ykasaTb 3TO Mpu nogaye 3asiBKM Ha TOBapHbIA 3HAK UMM B TeYEHWE OBYX MECSILEB CO AHSA ee nofayu B
denepanbHbIv OpraH UCMOSTHUTENBHOW BNACTW MO MHTENNEKTYaNnbHON COGCTBEHHOCTU U NPUMOXUTL HEOOX0AMMblE
OOKYMEHTbI, MOATBEPXOaloLmMe NPaBOMEPHOCTb Takoro TpeboBaHusl, NMMboO npeacTaBuUTb 3TU LOKYMEHTbl B
yKasaHHbI cheepanbHbI opraH B TEYEHUE Tpex MecsLeB Co OHA NoAayn 3asiBKU.

4. MNpuopuTteT TOBApPHOro 3HaKa MOXET yCTaHaBNUBaTbLCA NO AaTe MeXAyHapo4HOW permcTpauun ToBapHOro
3HaKa B COOTBETCTBMM C MeXAYyHapoaHbIMKU gorosopamu Poccuinckon ®egepaumn.

Cratbsa 1496. [NocneacTBua coBnageHuUs aat npuoputeTa ToBapHbIX 3HaKOB

1. Ecnu 3asBku Ha TOXAEeCTBEHHbIEe TOBAPHble 3HAakM B OTHOLWLEeHUM coBnagarowmnx NnofIHOCTbLO UMK YaCTUYHO
nepevyHen TOBApPOB MNoAaHbl pPasHbIMWU 3asBUTENAMW U ITU 3asiBKM MMEKT OAHY W Ty Xe paTy npuopuTeTa,
3asBIEHHbIV TOBAPHbIN 3HaK B OTHOLLUEHUW TOBAPOB, MO KOTOPbIM YKa3aHHble NepeYHn COBMajalT, MOXeT ObiTb
3apermcTpmpoBaH TOMbKO HA UMS OHOTO U3 3asBUTENEN, ONPEAENAEMOro CornalleHNeEM MeXay HUMMN.

2. Ecnu 3as1BKM Ha TOXOECTBEHHbIE TOBapHblE 3HAKM B OTHOLLUEHUW COBMNagatoLwmnX NOMHOCTLIO UK YaCTUYHO
nepeyYyHen TOBapOB MOAaHbl OOHUM U TEM Xe 3asiBUTENeM WU 3TW 3asiBKM MUMEKT OOHY U Ty Xe AaTy npuopuTeTa,
TOBaprII7I 3HaK B OTHOLUEHWW TOBapoB, MO KOTOPbIM YKa3aHHble MepedyHn coBnagarT, MOXeT ObITb
3apermcTpmpoBaH TOMNbKO MO OAHON U3 BbIOpaHHbLIX 3asiBUTENEM 3asiBOK.

3. Ecnn 3asBKM Ha TOXAECTBEHHbIE TOBAPHbLIE 3HAKM MOAaHbl pasHbIMU 3asBUTENSIMU (MYHKT 1 HacTosiwen

CTaTbVI), OHW OOSIKHbI B TeYEHMe LWeCTU MecdaueB Co AHS NonyveHns oT dedeparibHOro opraHa UCMOMNHUTESbHON
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BNACTU MO MHTENNEKTyanbHOM COGCTBEHHOCTM COOTBETCTBYHOLLEIO YBEOOMIIEHMS COOOLWMTL B 3TOT dhefeparbHbIN
opraH O [OOCTUrHYTOM WMMK COIfalleHun O TOM, MO KakoW W3 3asBOK WCMpaluMBaeTCs rocygapCcTBEHHas
perncTpaumsi TOBapHOro 3Haka. B TeueHue Takoro ke cpoka AOfmKeH coobLWMUTb O CBOEM Bblbope 3asiBUTENb,
nodaBLUNIA 3asiBKM HA TOXAECTBEHHbIE TOBAPHbIE 3HAKM (MYHKT 2 HACTOSLLEN CTaTbK).

Ecnn B TeyeHMe yCTaHOBMEHHOrO cpoka B efepanbHbIM OpraH MWCMOMHUTENbHOW BRactu Mo
WHTENNEeKTyansHON COBCTBEHHOCTU He MOCTYNUT YyKasaHHOoe cooblleHne wunu XxogaTancTBO O NPOANeHun
YCTAHOBMEHHOIO CPOKa, 3asiBKM Ha TOBApHble 3HAKWU MPU3HAKOTCA OTO3BaHHbIMW Ha OCHOBAHWW PELLUEHUSI Takoro
denepanbHOro opraHa.

Crtatbs 1497. AkcnepTn3a 3aABKU Ha TOBapHbIN 3HAaK U BHECEHME N3MEHEHUU B
OOKYMEHTbI 3afBKU

1. SkcnepTusa 3aaBKkU Ha TOBapPHbIA 3HaK NpoBoauTCs deaepanbHbiM OpraHoM UCMOMHUTENbHOW BNacTu no
WHTENNeKTyanbHON COBCTBEHHOCTMU.

OkcnepTv3a 3asBKM BKHOYaeT popmanbHyl0 3KCNepTudy U akcnepTudy o0603HavyeHusi, 3asiBMEHHOro B
KayecTBe TOBApHOrO 3HakKa (3asiBreHHOro obo3HayeHus).

2. B nepvoa nposefeHUs 3KcnepTusbl 3asiBKM Ha TOBapHbLIA 3HAK 3asBUTENb BNpaBe A0 NPUHATUS NO Hen
peleHna AOMOoMHATb, YTOYHATbL WAM  UCNPaBnATb Martepuanbl 3asBkM, B TOM 4ucne nyteMm nogayv
[ONOMNHUTENBbHBIX MaTepuanos.

Ecnv B gononHUTEnNbHbIX MaTepmnanax coaepXutcsa nepevyeHb TOBapoOB, HE yKasaHHbIX B 3asdBKe Ha AaTty ee
nogayv, uUnu CyLlecTBEHHO U3MEHSeTCHa 3asBreHHoe o0603HayeHne TOBApPHOro 3Haka, TakMe OOMOSfHUTEMbHbIe
MaTtepuanbl He MPMHUMAKOTCS K paccMoTpeHmnto. OHM MoryT BbiTb OGOPMIIEHBI M NOAAHbI 3asiBUTENEM B KayecTBe
CaMOCTOATENbHON 3asBKM.

3. MIameHeHVe B 3asBke Ha TOBapHbIN 3HAK CBEOEHUN O 3asdABUTENE, B TOM 4uiCrie B criydyae nepegadv nnm
nepexoga npaBa Ha perncTpaumio TOBApHOro 3Haka nnbo BcneactBue M3MEHEHUS HAMMEHOBAHUSA UMW UMEHU
3a8BUTENSA, @ TaKkkKe UCMNpPaBeHne B JOKYMEHTaxX 3asiBKM OYEBUAHBIX N TEXHUYECKMX OLLIMOOK MOryT ObiTb BHECEHbI
[0 rocyaapCTBEHHOW perncrpauum ToBapHoro 3Haka (ctates 1503).

4. B nepuop npoBedeHUss 3KCMEPTM3bl 3asiBKM Ha TOBAPHbIA 3HAK beaepanbHbI opraH MCMONHUTENbHOMN
BMacTu Mo UHTENMNEKTyanbHOW COOCTBEHHOCTU BMpaBe 3anpocuTh Y 3asBUTENS JONOMHUTENbHbIE MaTepuarnsl, 6e3
KOTOpPbIX NPOBEAEHME SKCMEPTU3bl HEBO3MOXHO.

JononHutensHble MaTepuarbl A0MMKHbI ObITb NpeAcTaBneHbl 3asiBUTENEM B TeYEHME OBYX MECSLEB CO OHSA
nonyyeHns M COOTBETCTBYIOLLEro 3anpoca Unn Konuin Matepuanos, ykasaHHbIX B OTBETHOM 3anpoce 3asBUTens,
npyv yCroBUW, YTO OaHHbIE KOMMM ObiNM 3anpolleHbl 3asBUTENEM B TeYEHUEe Mecsua CO OHS MOMNyYeHUs UM
3anpoca deaepansHoOro opraHa UCNONMHUTENBHOW BNACTU NO UHTENNEKTyansHon cobctBeHHocTU. Ecnn 3asButens
B YKa3aHHbIN CPOK HE MPeACTaBuT 3anpallBaemble JOMNOMHUTENbHbIE MaTepuanbl UM Xo4aTancTBO O MPOLNEHUM
YCTAHOBMEHHOIO ANA WX MNpPeACTaBfeHUs CPoKa, 3asiBka MNPU3HAeTCsl OTO3BAHHOW Ha OCHOBAHWWM pPeLUeHus
denepanbHOro opraHa WCMNONHUTENbHOW BRAcTM MO  MHTENnekTyanbHOW cobcTBeHHocTu. [lo xopaTamcTBy
3a8BUTENSA YCTAHOBIEHHbIV AN NPeACTaBneHUs AOMOMHUTENbHbLIX MaTepuanoB CPOK MOXeT ObiTb npoaneH
yKkasaHHbIM befeparnbHbiM OpraHoM, HO He Boree YeM Ha LeCcTb MECALEB.

Ha gononHutensHble MaTepuarnbl, KOTOpble cogepXaT nepevyeHb TOBapoB, He yKasaHHbIX B 3asiBKE Ha AaTty
ee nodayu, WM CYLIECTBEHHO W3MEHSIOT 3asBrieHHoe 0003HayYeHMe TOBAPHOro 3Haka, PacrnpOCTPaHATCS
npasurna NyHKTa 2 HacTosLen cTaTbu.

Cratba 1498. ®opmanbHas akcnepTusa 3assBKM Ha TOBapHbIU 3HaK

1. dopmanbHas akcnepTm3a 3asBKM Ha TOBApHbIA 3HaK NPOBOAUTCH B TeYEHME MecsiLa CO OHS ee nodayn B
denepanbHbI opraH UCMOMHUTENBHOW BNACTW MO UHTENNEKTyanbHOM COOCTBEHHOCTH.

2. B xope npoBeAeHMs opmMmanbHOW 3KCMNepTU3bl 3asiBKM Ha TOBapHbIA 3HaK MNpoBepseTca Hanudve
HEeOOXOAMMbIX [OOKYMEHTOB 3asBKM M WX COOTBETCTBME YCTAHOBIEHHbIM TpeboBaHusiM. Mo pesynbTatam
dopManbHOM 3KCMepTU3bl 3asiBKa MPUHUMAETCA K PACCMOTPEHUIO UMM MPUHMMAETCA pelleHne ob oTkase B
NPUHATUKN ee K paccMmoTpeHuto. O pesynbTatax hopmanbHOW aKcnepTusbl heaepanbHbI opraH UCNONHUTENBHOM
BMNacTu No MHTENNeKTyanbHon COOCTBEHHOCTN YBEAOMISET 3aABUTENS.

OfHOBpeMEHHO C YyBeOOMMEHVWEM O [MOMOXUTENbHOM pesynbTaTe opManbHOW 3JKCNepTusbl 3asBKU
3agBUTENO coobllaeTcs gaTta nogayn 3asiBKW, YCTaHOBMEHHasi B COOTBETCTBMM C MyHKTOM 8 cratbu 1492
HacTtosuwero Kogekca.

Cratba 1499. 3kcnepTn3sa 0603HaAYeHUSA, 3asBNIEHHOIo B Ka4ecTBe TOBapHOro
3HakKa

1. Okcneptm3a 0003Ha4yeHMs, 3asBMEHHOrO B KayeCTBe TOBApPHOrO 3Haka (dKcnepTu3a 3asiBNEHHOro
0603Ha4YeHns), NPOBOAMTCS MO 3asiBKE, MPUHATON K PACCMOTPEHMIO B pe3yrbTaTte (hOpMarnbHON 3KCMEePTU3bI.

B xoge npoBegeHuns akcnepTu3bl NPOBEPSIETCA COOTBETCTBUE 3asiBrEHHOro obosHaveHust TpeboBaHMsAM
ctatbn 1477 n nyHkToB 1 - 7 ctatbn 1483 HacToswero Kogekca 1 ycTaHaBnMBaeTCa NPUOPUTET TOBAPHOIO 3HaKa.

2. Mo pesynbTaTam aKcnepTusbl 3asiBIeHHOro ob6o3HayeHns denepanbHbii OpraH UCMOMHUTENbHOW BIiacTu
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MO WHTENNEeKTyanbHON COBCTBEHHOCTU NMPUHMMAET peLleHre O rocydapCTBEHHOW perncrpauum TOBapHOro 3Haka
unun ob oTkase B ero perncrpaunu.

3. [0 NpyHATUS peLleHus No pe3yrnbTaTtam 3KCNepTU3bl 3asiBIIEHHOrO 0003HAYeHNs 3adBUTEN0 MOXET ObiTb
HanmpaBfeHo yBedOMJIEHMEe B MUCbMEHHOW opMe O pesynbTatax MNpPOBEPKM COOTBETCTBMS 3asBIIEHHOrO
0603Ha4eHus TpeboBaHMAM abs3aua BTOpPOro nyHkTa 1 HacTosLLEen CTaTbM C MpeasiokeHveM npeactaBuTb CBOU
[0BOAbl OTHOCUTENBHO NPUBEAEHHbIX B YBEAOMIIEHUN MOTUBOB. [10BOAbI 3adBUTENS YYUTHLIBAIOTCS NPU NPUHATUM
pelueHus no pesynbTaTtamM 3KCNepTusbl 3adBMNEHHOr0 O0OO03HAYEeHMs, €CNU OHU NPeACTaBMNEeHbl B TEYEHME LIEeCTU
MECSILIEB CO [HS HaNpaBeHUs 3asiBUTEN0 yKa3aHHOro yBe4OMIIEHUS.

4. PelueHune o rocygapCTBEHHOW perncrpaumm ToBapHOro 3Haka MOXeT BbiTb nepecMoTpeHo deaepanbHbIM
OpraHoMm MCMOMHUTENbHOW BNAacTU NO MHTENMeKTyanbHOW COBCTBEHHOCTU A0 perncrpaumm TOBapHOro 3Haka B
CBA3U C:

1) nocTynneHnem 3asiBk1, uMetoLlen 6onee paHHUIN NPUOPUTET B COOTBETCTBUU CO cTaTbamMu 1494, 1495 n
1496 HacTosiwero Kogekca, Ha TOXOECTBEHHOE WM CXOAHOE C HUM [0 CTEeneHu cMmelleHuss obosHavyeHue B
OTHOLLUEHMN OOQHOPOAHbIX TOBapOB;

2) rocyOapCTBEHHOW pervctpaumend B KayecTBe HaMMEHOBaHUS MeCcTa MPOUCXOXAEeHMs ToBapa
0603Ha4YeHUs, TOXXOECTBEHHOIO UMM CXOOHOrO A0 CTEMEHU CMELLEHUS C TOBAPHbIM 3HAKOM, YKa3aHHbIM B peLleHun
0 perucTpauuu;

3) BbISIBNEHMEM 3as1BKM, COAepXKallen TOXOEeCTBEHHbIA TOBApPHbIN 3HAK, MO0 BbISIBIEHWEM OXpPaHAEMOro
TOXAECTBEHHOI0 TOBApPHOro 3Haka B OTHOLLUEHUU COBMagaloLUMX MOMHOCTbIO MMM YaCcTUYHO NepeyHen ToBapoB C
TeM e nnun 6onee paHHMM MPUOPUTETOM TOBAPHOTO 3HaKa;

4) n3MeHeHneM 3aaBUTENS, KOTOPOE B Clydae rocyaapCTBEHHOW pernctpauun 3assrneHHoro 06o3HavyeHms B
KayecTBe TOBAPHOro 3Haka MOXET NPUBECTU K BBEAEHMIO NoTpebutens B 3abnyxaeHne OTHOCUTENBHO TOBapa Unm
€ro N3roToBUTENS.

Ctatbs 1500. OcnapuBaHue pelueHnn Nno 3assBKe Ha TOBapHbIU 3HaK

1. PeweHusa ceagepanbHOro opraHa WMCMNOMHUTENBHOM BRacTM NO WHTeNNeKkTyanbHONn cobcTBEeHHOCTM 00
OTKase B MPUHATUM 3asBKWU HA TOBAPHbIN 3HAK K PAcCMOTPEHMIO, O FOCY4apCTBEHHOW perncrpaumm TOBapHOro
3Haka, 06 OoTKase B rocyaapCTBEHHOW perncrpauumn TOBApHOro 3Haka M O NMPU3HaHMK 3asiBKM Ha TOBAapPHbIN 3HAK
OTO3BaHHON MOryT ObITb OCMOPEHbI 3asBUTENEM NyTEM MOAAYN BO3paXKeHWUst B ManaTty no naTteHTHbIM CropaM B
TeYeHne Tpex MeCHAUEeB CO AHsS MOSyYeHWs] COOTBETCTBYIOLLErO peLleHMst UMM 3anpoOLUEHHbIX Y YKa3aHHOro
denepanbHOro opraHa UCMOMHUTENBHOM BNACTU KOMWIA NPOTMBOMOCTABIIEHHbIX 3asBKE MaTepuarnoB npu ycrioBuu,
YTO 3asBUTENb 3aNpPOCUST KOMUM 3TUX MaTepuarnoB B TeYEHME MecsLa CO AHS NOSTyYeHWs UM COOTBETCTBYHOLLENO
peLueHus.

2. B nepvoa paccMOTpeHUs BO3paXkeHWsl nanaTol Mo MNaTeHTHbIM crnopam 3asBUTENlb MOXET BHECTU B
OOKYMEHTbl 3asdBKWM W3MEHEHUs, KOTopble [JOMycKalTcs B COOTBETCTBUM C MyHKTamu 2 u 3 ctatbn 1497
HacTosilero Kogekca, ecnu Takme U3MEHEHUS] YCTPAHAIT MPUYMHbBI, NOCAYXUBLUME €4UHCTBEHHBIM OCHOBAHMEM
ONs oTKasa B rocyjapCTBEHHON pernctpaumm ToBapHOro 3Haka, U BHECEHME TaKUX M3MEHEHMWI NO3BOSSIET NPUHATD
peLleHne 0 rocyaapCTBEHHOW perncTpaLmm TOBapHOro 3Haka.

Cratba 1501. BoccTtaHoBneHue nponyLeHHbIX CPOKOB, CBA3aHHbIX C
npoBeAeHUEeM 3KCNepTU3bl 3aABKU Ha TOBapPHbIW 3HaK

Cpoku, npenycmoTpeHHble nyHkToM 4 ctatbun 1497 u nyHktom 1 ctatenm 1500 HacToswero Kogekca u
NponyLLeHHble 3asiBUTENEeM, MOryT ObiTb BOCCTAHOBMEHbI dheaepanbHbiM OPraHoM MCMOMHUTENbHOW BRacTtu Mo
WHTENNEKTyansHon COBGCTBEHHOCTM MO XOOaTaWCTBY 3asdABUTENS, NOSAHHOMY B TeYEHMEe ABYX MECHALEB CO OHSA
NUCTEYEHMS 3TUX CPOKOB, NPU YCNOBUN NOATBEPKAEHUS YBAXUTENBHOCTU NPUYMH, MO KOTOPLIM 3TU CPOKU HEe Obinn
cobntogeHbl, 1 ynnatbl COOTBETCTBYIOLLEN MOLUNUHBI. X04aTauCTBO O BOCCTAHOBIIEHUM MPOMYLLEHHOIO Cpoka
nogaeTcs 3asiBUTENEM B yKa3aHHbIN befeparnbHbli opraH OOHOBPEMEHHO C AOMOSHUTENbHLIMU MaTepuanamu,
3anpoLUeHHbIMU B COOTBETCTBMM C NYHKTOM 4 ctatbn 1497 Hactodwero Kopekca, unu ¢ xogaTtanctsom O
NPOANEHUN CpoKa WX NPeAcTaBneHust NMMO0 OQHOBPEMEHHO C MoJayvel BO3paXkeHus B nanaty Nno naTteHTHbIM
crnopam Ha ocHoBaHun ctaTbk 1500 HacToswero Kogekca.

Crtatbs 1502. OT3bIB 3afiBKM Ha TOBapHbIN 3HaK U BblaeneHue U3 Hee Apyrom
3as1BKN

1. 3asiBka Ha TOBapHbI 3HaK MOXeT ObITb OTO3BaHa 3asiBUTENEM Ha NMtobol cTaaMn ee pacCMOTPEHNUs, HO He
nosgHee Aatbl rocyAapCcTBEHHOW perncTpaLmm ToBapHOro 3Haka.

2. B nepvoa nposefeHUsa sKcrnepTusbl 3asiBKM Ha TOBapHbLIN 3HAK 3asBUTENb BNpase A0 MPUHATUS NO Hew
pelweHus nogatb B hegepanbHblil OpraH UCMONHUTENBHON BNAcTW MO MHTENNeKTyanbHONn cCOBCTBEHHOCTU Ha TO
Xe camoe obo3HauyeHve BblOerNeHHY0 3asABKy. Takas 3asiBka OOJDKHa coAepXaTb nepeveHb TOBapoB U3 yucna
yKasaHHbIX B NepBOHavanibHOW 3asdBKE Ha [aTy ee Nnofdayv B OaHHbIN hefepanbHbIi opraH M HEOOHOPOAHbIX C
OpyrMMKM  TOBapaMu U3 COepXaBLUEerocs B MNepBOHaYanbHOW 3asBKe MNepeyHs, B OTHOLUEHUMU KOTOPbIX

nepBoHa4valribHada 3asdBKa OCTaeTcd B cune.
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Cratbsa 1503. NNopsgok rocyaapCcTBEHHOU permcTpauum TOBapHOro 3aHaka

1. Ha ocHoBaHuM pelueHus O rocygapCTBEHHOW pernmctpauumn TOBapHOro 3Haka (MyHKT 2 ctatbu 1499)
denepanbHbI OpraH UCMOMHUTENbHOW BNAacT NO UHTENNEeKTyansHON COBCTBEHHOCTU B Te4YeHne MecsLa CO AHS
nonyyeHns JokymeHTa o6 ynnarte MOLUMWHbI 33 roCyAapCTBEHHYKO perncTpaumio TOBapHOro 3Haka u 3a Bblgady
CBMAETENbCTBa Ha HEro OCyLIeCTBNAET roCyfapCTBEHHYI0 perncTpaumio ToBapHOro 3Haka B [ocyaapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB.

B MNocynapcTBeEHHbIN peecTp TOBapHbIX 3HAKOB BHOCATCH TOBapHbIN 3HaK, cBegeHusa o npaBoobnagaTtene,
JaTta npuopuTeTa TOBApHOro 3Haka, nepeyeHb TOBapOB, ANS WHAMBMAYyanu3auuyM KOTOPbIX 3aperncTtpupoBaH
TOBapHbIA 3Hak, AaTa ero rocygapCTBEHHOW perncTpauuun, Opyre CBEAEHWUsl, OTHOCALIMECS K pervcrpauuun
TOBapHOro 3Haka, a Takke nocrneayowmne N3MeHeH s 3TNX CBEAEHNN.

2. lpun HenpeacTaBneHWM B YCTAaHOBMEHHOM MOpsiAke [OKymMeHTa o0 ynmaTe yka3aHHOW B MyHkTe 1
HaCTOSLLIEN CTaTbW MOLLMMHBI PErMCTpaLmsa TOBAapHOro 3Haka He OCYLLECTBIISETCS, @ COOTBETCTBYOLLASA 3asiBKa Ha
TOBapHbIV 3HAK NPU3HAETCS 0TO3BAHHOW Ha OCHOBaHWM peLleHns dedepanbHOro opraHa UCMONTHUTENbHOW BNacTu
Mo MHTeNMeKTyanbHOM COOCTBEHHOCTH.

Crtatbsa 1504. Boigaya cBMaeTenbCcTBa Ha TOBapHbIN 3HAK

1. CBmaeTenbCTBO Ha TOBApHLIN 3HaK BbigaeTcs dedepanbHbiM OpraHOM WCMOMHUTENbHOW BAAcTM no
WHTENneKTyanbHON COBCTBEHHOCTU B TEYEHNE Mecsilia CO AHS rOCyaAapCTBEHHOW perncTpauuy ToBapHOro 3Haka B
ocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. ®dopma cBMaeTenbCTBa Ha TOBaPHbINA 3HAK 1N NepeyeHb yKa3blBaeMblX B HEM CBEAEHWI YCTaHaBMMBaKOTCS
deneparnbHbIM OpPraHOM WCMOMHUTENBbHOW BNacTh, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBoOBOe perynupoBaHve B
cdepe MHTenmneKkTyanbHon cO6CTBEHHOCTH.

Cratba 1505. BHeceHne nameHeHnn B FlocyaapcTBeHHbIU peecTp TOBapHbIX
3HaKOB U B CBMAETENbCTBO Ha TOBapHbINA 3HaK

1. TlpaBoobnagaTtens o06sa3aH yBedoMnATb doedepanbHbIi  OpraH MUCMOMHWTENbHOW  BracTu Mo
WHTENNeKTyanbHoW COOCTBEHHOCTU O fOObIX W3MEHEHUsIX, OTHOCALLUMXCA K rocydapCTBEHHOW permcrpauum
TOBapHOro 3Haka, B TOM YMCMe B HAMEHOBaHUM Unun nMeHn npasoobnagartens, O COKpalLleHU NepeyHs TOBapoB,
ONS MHOMBMAyanu3aumMm KOTOpbIX 3apermcTpyMpoBaH TOBApHbIM 3HAK, 06 M3MEHEeHUW OTAENbHbLIX 3NIEMEHTOB
TOBApPHOro 3Haka, He MEHSIOLLEM ero cyLlecTBa.

2. B cny4ae ocnapvBaHus npegocTaBfeHMs MNpaBoOBOW OXpaHbl TOBapHOMYy 3Haky (ctatbd 1512) wu3
rocygapcTBeHHOM perncrpaumMm TOBapHOro 3Haka, AEWCTBYOWEen B OTHOLIEHMM HECKOMbKMX TOBapoB, MO
3asBneHuno npasoobnagaTens MoXeT ObiTb BbideneHa OoTAenbHasd perncrtpauus Takoro TOBapHOro 3Haka Ans
OfiHOro TOBapa WNM 4acTW TOBApoOB U3 4YWCNa yKasaHHbIX B MepBOHaYaribHOW perncrpaumu, HeoOHOPOOHbLIX C
ToBapaMu, nepeyeHb KOTOPbIX OCTAeTCa B MepBoHaYanbHoOW pernctpaumn. Takoe 3asiBneHme MoxeT ObiTb NogaHo
npasoobnagateneM [0 MPUHATUSA pelleHWs Mo pesyfnbTaTaM PacCMOTPEeHWs crnopa O perucrpaumm ToBapHOro
3Haka.

3. 3anucu 06 nM3MeHeHUsIX, OTHOCALLMECH K rOCY4apCTBEHHON pernctpaumu TOBapHOro 3Haka, BHOCATCS B
[locynapcTBeHHbIN peecTp TOBapHbIX 3HAKOB M B CBUAETENbCTBO Ha TOBAPHbLIM 3HAK MpW ycrnosun ynnarhbl
COOTBETCTBYHOLLEN NOLUSIHBI.

4. ®depepanbHbll OpraH WCMOMHMTENbHOW BracTU MO MHTENNeKTyanbHONW COBCTBEHHOCTM MOXEeT Mo
COBCTBEHHOW MHULMAaTNBE BHOCUTb U3MEHEeHUsi B [0CyaapCTBEHHbIN peecTp TOBapHbIX 3HAKOB U B CBMAETENLCTBO
Ha TOBapHbIN 3HaK ANS MCMPaBNEHUS OYEBMAHLIX U TEXHUYECKMX OWUNBOK, NpeaBapuTenbHO yBeAoOMMB 06 3TOM
npaesoobnagarens.

Cratbsa 1506. Ny6nukauua cBeaeHun o rocyaapcTBEHHOU perncrpauum
TOBapHOro 3Haka

CeefgeHusi, OTHOCSALUMECS K TOCYOApPCTBEHHOW pernmcrpauuMm TOBapHOrO 3Haka W BHECEHHble B
[ocynapcTBeHHbIM peecTp TOBapHbIX 3HAKoB B cooTBeTcTBMM co cTatben 1503 Hactosiwero Kopekca,
nybnukytotca denepanbHbiM  OPraHOM  WUCMOSNTHUTENbHOM BRacTu MO  WHTENIeKTyanbHOW COOGCTBEHHOCTN B
odmumanbHom OronneTeHe He3aMeanuUTEeNbHO NOCNEe perucTpaumm ToBapHoro 3Haka B FocyaapcTBEHHOM peecTpe
TOBapHbIX 3HAKOB WM Mocre BHeCeHUs B [OCYyAapCTBEHHbIA pPEECTp TOBAPHLIX 3HAKOB COOTBETCTBYHOLLUX
U3MEHEHUI.

Cratba 1507. Peructpauusa ToBapHOro s3Haka B MHOCTPaHHbIX rocyaapcTBax u
MeXayHapoaHasa peructpauus ToBapHOro 3Haka

1. Poccwuiickne topugudeckme nuua m rpaxpaHe Poccunckon ®degepaumm BrnpaBe 3apermcTpupoBaTbh
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TOBapHbIV 3HAK B MHOCTPaHHbIX rOCYyAapCTBaXxX MIN OCYLLECTBUTb €r0 MEXAYHAPOAHY0 perucTpaumio.
2. 3asBKka Ha MeXOyHapOAHYH perucTpauuio TOBapHOro 3Haka nogaetcs yepes dregepanbHbil Oprad
WCMNOMHMTENBHOW BNAcTV MO MHTENNEKTYyarnbHON COBCTBEHHOCTMW.

4. Oco6eHHOCTU NPaBoOBOW OXpPaHbl 06LLEM3BECTHOro TOBapPHOro 3Haka
Crtatbsa 1508. OOwWwen3BeCTHbIM TOBAapPHbIN 3HAK

1. Mo 3asgBneHnNo nuua, CYUTaLWEro UCMOoNb3yeMbli UM TOBAapHbIA 3HAK WM MCNOMb3yeMoe B KayecTBe
TOBapHOro 3Haka 0bo3HayeHve o6Llen3BecTHbIM B Poccuiickon ®Pegepaumm ToBapHbIM 3HAKOM, TOBApHbIN 3HaK,
oxpaHsieMbIi Ha Tepputopumn Poccuickon degepauum Ha OCHOBaHWM €ro rocyaapCTBEHHOW perncrpauun unuv B
COOTBETCTBMM C MexayHapoaHbiM goroBopoM Poccunckon depepaunmn, nnbo obosHadeHue, UCnonb3yemoe B
KayecTBe TOBApHOro 3Haka, HO He MMeloLlee MpaBOBOM OXpaHbl Ha TeppuTopun Poccuinckon depepauumum, no
pelleHnio defepanbHOro opraHa WCMOMHUTENbHOW BRAacTU MO UHTENNEeKTyansHONW CO6CTBEHHOCTU MOryT ObiTb
npusHaHbl obuienssectHbiM B Poccuiickon depepalmm ToBapHbIM 3HAKOM, €Cnv 3TOT TOBAPHbIA 3HaK WU 31O
obo3HayeHne B pesynbTaTte MHTEHCMBHONO MCMNOMb30BaHWUS CTanyM Ha YKasaHHYyl B 3asdBMNeHMM AaTy LIMPOKO
n3secTHbl B Poccuiickon ®epepauumn cpegm COOTBETCTBYIOLLMX NOTpedbuTenen B OTHOLWEHMM TOBAPOB 3asBUTENS.

ToBapHbIN 3HaK M 0603Ha4YeHne, MCNoNb3yemMoe B KayeCcTBe TOBApPHOMO 3Haka, He MOryT ObiTb NpU3HaHbI
0O6OLLEN3BECTHBIMYM  TOBApPHbIMW 3Hakamu, €CnM OHW CTanuM LUMPOKO W3BECTHbl Mocre AaTbl npuoputeTa
TOXOECTBEHHOrO WM CXOOHOrO C HMMU [0 CTEMEHU CMELLUEeHWsi TOBApHOro 3Haka [pyroro nvua, KOTOopbIn
npegHasHadeH A UCMoSb30BaHMs B OTHOLLIEHUN OAHOPOAHbLIX TOBAPOB.

2. O0wen3BecTHOMY TOBAapHOMY 3HaKy NpefoCTaBnseTCca NpaBoBasi OXpaHa, NMpegyCMOTPEHHAs HACTOALLUM
Kogekcom ans TOBapHOro 3Haka.

MpepocTaBneHne npaBoOBOM OXpaHbl OOLIEN3BECTHOMY TOBApHOMY 3HAKy O3HavaeT Mpu3HaHue
WCKIIOYNTENBHOTO NpaBa Ha 00 Een3BECTHbIN TOBAPHbIN 3HAK.

[MpaBoBasi oxpaHa 06LLEN3BECTHOIO TOBAPHOro 3Haka AeNCcTByeT 6eCCpoYHO.

3. [lpaBoBas oxpaHa o6LEN3BECTHOTO TOBApHOrO 3HaKa pPacnpPoOCTPaHSEeTCH Takke Ha ToBapbl,
HEeOAHOpPOAHbIE C TEMU, B OTHOLLEHMM KOTOPbIX OH MPU3HaH O6LLEN3BECTHBIM, €CMM UCMONb30BaHMe APYrMM NMLOM
3TOr0 TOBAPHOrO 3HaKka B OTHOLIEHMU YKasaHHbIX TOBapoB OydeT accouuupoBaTbcs Yy noTpebutenen c
obnapatenemM WCKIIOYMTENBHOTO MpaBa Ha OOLIEM3BECTHbIA TOBAPHbIA 3HAK M MOXET YLIEMWUTb 3aKOHHble
WHTepechl Takoro obnagaTensi.

Cratbsa 1509. NpeanocraBneHne npaBoBOU OXpaHbl OOLWEN3BECTHOMY TOBapHOMY
3HaKy

1. lNpaBoBasi oxpaHa npepocTaBnseTcd OOLIEeN3BECTHOMY TOBapHOMY 3HaKy Ha OCHOBaHUW peLleHus
degepanbHOro opraHa MCMOMHUTENbHOW BriacTM MO MHTENNeKTyanbHOM COOGCTBEHHOCTM, MPUHATOTO B
cooTBeTcTBUM € NyHKTOM 1 cTaTbn 1508 HacToswero Kogekca.

2. ToBapHbIN 3HaK, MPU3HaHHbIA OOLLEN3BECTHLIM, BHOCMTCA (eadepanbHbIM OPraHoOM WCMOMHUTENBHON
BMacTu Mo MHTennekTyansHon cobcTBeHHOCTM B [NepeyeHb 06Len3BecTHbIX B Poccunckon degepaumm ToBapHbIX
3HakoB (MepeyeHb 06LLEen3BEeCTHbIX TOBapHbIX 3HAKOB).

3. CBugeTtenbCcTBO Ha 06LLEn3BECTHbBIN TOBaPHBIN 3HaK BblaaeTcs denepanbHbiM OpraHoM UCMOSNHUTENBHON
BMacTW MO MHTeNMeKTyanbHON COBCTBEHHOCTY B TeYeHue Mecsila Co AHA BHECEHUS TOBapHOro 3Haka B lNepeyeHb
06LLEen3BeCTHbIX TOBAPHbIX 3HAKOB.

dopma cBugeTenbcTBa Ha OOLEN3BECTHbIN TOBApHbIM 3HAK W MepeyeHb YKa3blBaeMblX B 3TOM
cBUAOETenbLCTBE  CBEAEHWW  ycTaHaBnuBailTcsa  dpedeparnbHbiM  OPraHoM  WUCMOSTHUTENbHOW  BriacTy,
OCYLLIECTBISAOLMM HOPMaTUBHO-MPABOBOE pPerynmpoBaHne B cepe MHTeNneKTyansHon cOBCTBEHHOCTH.

4. CBefeHus, OTHOCcALLMECS K OOLLEen3BeCTHOMY TOBapHOMY 3Haky, nyonukyloTcs deaeparnbHbiM OpraHom
WCMONHUTENbHON BRacTV NO MHTENNEKTyanbHON COOCTBEHHOCTM B omumanbHoM GronneTeHe He3aMeannTenbHoO
nocne mx BHeceHus B NepeyeHb 06LLen3BeCTHbIX TOBapHbIX 3HAKOB.

5. Ocob6eHHOCTM NPaBOBON OXpPaHbl KOJNTIEKTUBHOIO 3HaKa
Cratbs 1510. NMpaBo Ha KONMEKTUBHbIN 3HAK

1. ObbeavHeHue nud, CO3O0aHMe U OeATeNbHOCTb KOTOPOro He MpOoTMBOpeYaT 3aKoHOAATernbCTBY
rocyaapcTBa, B KOTOPOM OHO CO3aHo, BNpaBe 3apernctpupoBaTb B Poccuiickon deaepanmm KONNEKTUBHbBIN 3HAK.

KonnekTmBHbIN 3HaK sBNsieTcA TOBapHbIM 3HaKOM, npeaHasHa4dYeHHbIM AOnd 0603HaueHus TOBapoOB,
npon3BoaAuUMbIX UNKN peannudyemMblX BXogdwnMmMmm B OaHHOe 06'be,D,VIHeHI/Ie nmuamm wmn oGnanarou.wlx eanHbIMUN
XapaKTepucTukammn nx ka4ecTsa Uim UHbIMK OBLLIMMM XapakTepUCTMKaMU.

KonnekTuBHbIM 3HAKOM MOXET MOMb30BaTbCH KaX4oe M3 BXOAALWMX B 06 begUHEHNE L.
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2. [NpaBo Ha KOMNMEKTUBHbIV 3HAK HE MOXET ObITb OTYY>KAEHO U HE MOXET ObITb MPegMeTOM JIMLEH3NOHHOTO
gorosopa.

3. Jlnuo, Bxopgsillee B 0ObEOAUHEHME, KOTOpPOE 3apermcTpupoBarno KOJUIEKTUMBHBIA 3HAK, BrpaBe
Nnonb30BaTbCs CBOMM TOBapHbIM 3HAKOM Hapsigy C KOMNMNEKTUBHBIM 3HAKOM.

Crtatbsa 1511. l'ocypapcTBeHHas peructpaums KosnsieKTUBHONO 3Haka

1. K 3asiBKe Ha perucrpaumio KONMMEKTMBHOIO 3Haka (3asiBKe Ha KOMMEKTUBHbIA 3HaK), nogaBaemon B
denepanbHbil OpraH MWCMOMHUTENbHOW BracTM MO WHTENMeKTyanbHONW COBGCTBEHHOCTW, npunaraeTcd ycTas
KOMMNEKTMBHOIO 3HaKa, KOTOPbI AOMKEH coaepxaThb:

1) HanmeHoBaHMe OObEAWHEHWs, YNOMHOMOYEHHOrO 3aperncTpyMpoBaThb KOMMEKTUMBHBLIM 3HAK Ha CBOE
HanmeHoBaHue (nMpaBoobnagaTens);

2) nepeyeHb NuL, MMEIOLLMX MPaBO UCMOMb30BaHMS 3TOMO KOMNMEKTUBHOIO 3HaKa;

3) uenb perncTpaLmmn KONneKTUBHOIO 3HaKa;

4) nepeyeHb N eOuHble XapaKTepPUCTUKM KayecTBa MIM UHble obLime XapakKTepuCTUMKM TOBAapOB, KOTOpblE
OyayT 0603Ha4YaTLCS KONNEKTUBHBIM 3HAKOM;

5) ycnoBus ncnonb3oBaHus KONMEKTUBHOMO 3HaKa;

6) NONOXeHMs 0 NopsAKe KOHTPOSSA 3a UCNOMb30BAHMEM KOSNEKTUBHOIO 3HAKA;

7) nonoxeHust 06 OTBETCTBEHHOCTU 3a HapyLUEHME yCTaBa KOSNEKTUBHOMO 3HakKa.

2. B 'ocyaapCTBEHHbIM peecTp TOBapHbIX 3HAKOB M CBMOETENbCTBO Ha KOMIEKTMBHBIA 3HaK B AOMOMHEHNE K
cBefeHuaAM, npeaycMoTpeHHbim ctatbsaMy 1503 n 1504 HacTtoswero Koagekca, BHOCATCA CBeAEHWUs O nuvuax,
UMEILINX MPaBO WUCNOMb30BaHUSA KOMMEKTMBHOrO 3Haka. OTW CBeAeHusl, a Takke BbIMMCKA W3 ycTaBa
KONMMEKTMBHOIO 3HaKa O €[MHbIX XapakKTepucTukax kadyecTBa M 00 MHbIX OOLMX XapaKTepucTukax TOBapoB, B
OTHOLLUEHMWN KOTOPbIX 3TOT 3HAaK 3aperncTpmpoBaH, NnybnukytoTca dpegepanbHbiM OpraHoM UCMOSNTHUTENbHON BNAacTh
Mo MHTENMeKTyanbHOM COOCTBEHHOCTU B OhmLManbHOM BlonneTeHe.

MpaBooGnagatens yBegomnseT denepanbHbil OpraH WCMONMHUTENbHOW BNAcTM MO WMHTENNEKTyarbHON
CcODOCTBEHHOCTN 06 U3MEHEHUSIX B YCTaBE KOMMEKTUBHOIO 3HakKa.

3. B cnyyae wucnonb3oBaHWs KOMMEKTMBHOrO 3Haka Ha ToBapax, He obnagjawwux eguHbIMn
XapakTepUCTUKaAMMN UX Ka4yeCTBa NN UHBIMWU OBLLMMKN XapakTepucTUkaMm, NpaBoBasi OXpaHa KOMfEKTUBHOrO 3Haka
MOXEeT ObITb MpekpallieHa OOCPOYHO MOSIHOCTBIO MMM YaCTUYHO Ha OCHOBAHWUM pPeLUeHMst cyda, NPUHSTOro Mo
3asBrieHno nboro 3anHTepecoBaHHOro Nuua.

4. KonnekTuBHbIA 3HAK M 3asiBKA Ha KOMMEKTUBHbIA 3HAK MOryT ObiTb npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIM 3HAK M B 3asBKY Ha TOBapHbIN 3HaK u HaobopoT. [Nopsgok Takoro npeobpasoBaHMsa yCTaHaBnMBaeTCH
denepanbHbIM OpraHoM MCMOSTHUTENBHOW BacT, OCYLLECTBMSIOWMM HOPMAaTMBHO-NPaBOBOE PErynMpoBaHue B
cdepe MHTeNNeKTyarnbHOW COOCTBEHHOCTH.

6. I'Iperau.|eHMe UCKNHYNUTEINbHOro rnpaea Ha TOBaprlﬁ 3HakK

Cratba 1512. OcHoBaHMUA ocnapuBaHNUsA U NPU3HaAHUA HeAEeUCTBUTENbHbIM
npeaocTaBfieHMsA NPaBOBOW OXpPaHbl TOBapHOMY 3HaKy

1. OcnapuBaHue npegocTaBneHns NPaBoBOW OXpaHbl TOBAPHOMY 3HaKy O3Ha4vaeT OCnapuMBaHue peLleHns o
rocygapCTBEeHHON perncrtpauum ToBapHOro 3Haka (MyHkT 2 cTtatbu 1499) M OCHOBaHHOrO Ha Hen NPU3HaHWS
WCKMIOYNTENBHOIO NpaBa Ha TOBapHbIV 3HaK (ctatbn 1477 n 1481).

Mpu3HaHue HedencTBUTENbHLIM NPESOCTaBNEHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKy BreYeT OTMEHY
pelleHnsa enepanbHOro opraHa UCMONTHUTENBHOW BMNAacTU MO UHTENNEKTyanbHOW COOCTBEHHOCTM O perncTpaumm
TOBapHOro 3Haka.

2. TlpepoctaBneHve npaBoOBOW OXpaHbl TOBapHOMY 3HAKy MOXeT OblTb OCMOPEeHO W  MPU3HAHO
HeAEeNCTBUTENbHbIM:

1) NONHOCTBLIO UMM YaCTUYHO B TEYEHME BCErO CPOKa AENCTBUSA UCKIIOYUTENBHOrO NpaBa Ha TOBAPHbLIN 3HaK,
€cnv npaBoBas 0xpaHa bbina eMy npefocTaBreHa ¢ HapyleHnem TpeboBaHui nyHkToB 1 - 5, 8 1 9 ctatbn 1483
HacTtosiwero Kogekca;

2) MONHOCTBI UMW YaCTUYHO B TeYeHWe NHATM feT CO OHSA NyGnvKauuum CBedeHUMM O rocyaapCTBEHHOW
perncTpaumm TOBapHOro 3Haka B oduumanbHoM GronneteHe (ctatbs 1506), ecrnv npaBoBas oxpaHa Obina emy
npegocTaBneHa ¢ HapyleHnem TpeboBaHu NyHKTOB 6 1 7 ctatbn 1483 HacToswero Kogekca;

3) NMOMHOCTLID B TeYeHMe BCEro cpoka AENCTBMS WCKMIOYUTENbHOIO NpaBa Ha TOBApPHbIN 3HAK, €Cnu
npaBoBas OxpaHa Obina eMy NpefocTaBrieHa ¢ HapyLeHnem TpeboBaHuii ctaTen 1478 HacTosiwero Kogekca;

4) NOMHOCTBIO B TEYEeHWe BCEro cpoka AeNCTBMS MNPaBOBOW OXpaHbl, €Cnu npaBoBasi oxpaHa Obina
npegocTaBfieHa TOBapHOMY 3Haky C 0Gornee no3gHMM  MPUOPUTETOM MO  OTHOLIEHWUIO K MPU3HAHHOMY
0O0OLLEN3BECTHBIM  3APErMCTPUPOBAHHOMY TOBApHOMY 3HAKy WHOro Jnuua, npaBoBasi OXpaHa KOTOPOro
OCYLLIeCTBMSETCA B COOTBETCTBUM C NyHKTOM 3 cTatbk 1508 HacToswero Kogekca;

5) nonHocTblO B TeYeHMe BCEro cpoka AEWUCTBMS WCKMOYUTENBHOTO NpaBa Ha TOBAPHLIN 3HAK, €cru
npaBoBas oOxpaHa Obina emy npegocTaBfeHa Ha UMSA areHTa WnuM NpeAacTaBuTens nuua, KOTopoe SABMSeTCs
obragarenemM 3TOr0 UCKMIOYUTENBHOIO Npasa B OAHOM U3 rocygapcTB - y4acTHMKOB [MapuKCKOM KOHBEHLUUM Mo
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OXpaHe NPOMBbILLITEHHON COBCTBEHHOCTH, C HapyLLeHneM TpeboBaHuin faHHon KoHBeHLmY;

6) NMOMHOCTBID MMM YaCTUYHO B TEYEHMEe BCEro cpoka AEeNCTBMS NPaBOBOM OXpaHbl, €CNN CBSA3aHHble C
rocygapCTBEHHON perncTpauuer TOBapHOrO 3Haka AeWCTBMS npaBoobnagartens npu3HaHbl B yCTAHOBIIEHHOM
nopsigke 3noynoTtpebneHnem npaBsom nmbdo HeJOOPOCOBECTHOM KOHKYPEHLMEN.

3. lNpepocTtaBneHne MNpaBOBOW OXpaHbl OOLIEN3BECTHOMY TOBApHOMY 3HAKy MyTeM €ro perucrpauuv B
Poccuiickon depnepaumm MoxeT ObiTb OCMOPEHO WM MPU3HAHO HEOEeNCTBUTEMbHbIM MOSTHOCTLIO UMM YACTUYHO B
TeYeHne BCEro cpoka OeNCTBUS UCKMIOYMTENBHOrO NpaBa Ha 3TOT TOBApHLIN 3HAK, ecnv NpaBoBasi oxpaHa Obina
eMy nNpeaocTaBrneHa ¢ HapyleHnem TpebosaHuin nyHkta 1 ctatbn 1508 HacToqwero Kogekca.

Cratbs 1513. NMopsagok ocnapuBaHuA U NPU3HaAHUA HeAEeUCTBUTENbHbIM
npenocTaBfieHNA NPaBOBOM OXpPaHbl TOBAPHOMY 3HaKy

1. MNpenocTaBneHne NpaBoOBON OXpaHbl TOBAPHOMY 3HaKy MOXeT ObITb OCMOPEHO NO OCHOBAHWSIM U B CPOKM,
KoTOpble npefycMoTpeHbl ctatben 1512 Hactosiwero Kogekca, nyteM nofayn BO3paXeHMsl MNPOTUB TakKoro
npegocTaBneHnss B nanaTy no naTeHTHbIM crnopam Wnv dedepanbHbIii OpraH MCMNOMHWUTENBHOW BRactu no
WHTENNEeKTyanbHON COGCTBEHHOCTMW.

2. BospaxeHuss nNpoTMB NpegoCTaBfieHWst NpPaBOBOM OXpaHbl TOBApPHOMY 3HAKy MO OCHOBAHUSIM,
NpeaycMOTPEHHbIM noanyHkTamu 1 - 4 nyHkTa 2 u nyHktoM 3 ctatbn 1512 HacTosiwero Kogekca, moryt GbiTb
nodaHbl B NanaTy no nateHTHbIM CnopaM 3anHTEPECOBAHHbLIM JIULIOM.

3. BospaxeHue npoTMB NpeAoCTaBlieHMSI MNPaBOBOM OXpaHbl TOBApHOMY 3HAKy MO OCHOBAHWIO,
npeaycMoTpeHHOMY NoAanyHKToM 5 nyHkTa 2 ctaten 1512 HacToswero Kogekca, moxeT BbiTb nogaHo B nanaTy no
NaTeHTHbIM CrnopaM 3aMHTepecoBaHHbIM ObnagaTenem UCKMIYUTENbHOrO npaBa Ha TOBAapHbIVM 3HaK B OAHOM U3
rocyaapcTB - y4aCTHUKOB [MapmKCKOM KOHBEHLMUN MO OXpaHE NPOMbILLFIEHHON COBCTBEHHOCTH.

BospaxeHne npoTUB npedocTaBneHuMs MNpPaBOBOW  OXpaHbl TOBAapHOMY 3HaKy MO  OCHOBaHWIO,
npeaycMOTPEHHOMY MOANYHKTOM 6 nyHkTa 2 ctatbn 1512 HacTtosawero Kogekca, nogaetcs 3avHTepecoBaHHbIM
nvuom B chegepanbHbIf OpraH UCMONHUTENBLHON BNACTW NO MHTENMEKTyansHOW COBCTBEHHOCTH.

4. PeweHus cepepanbHOro opraHa MWCMOSIHUTENBHOW BNacTv MO MHTENSEKTyanbHON COOCTBEHHOCTU O
NpU3HaHMN HeAENCTBUTENbHbLIM MPeaoCTaBeHNsl NPaBOBOW OXpaHbl TOBAapHOMY 3HaKy unn o6 OTka3e B TakoMm
Np13HaHMM BCTYMawT B CUMly B COOTBETCTBMM C MpaBunamu ctatbn 1248 HacTosiwero Kogekca n Moryt ObiTb
OCMOpEHbI B cyae.

5. B cnyyae npu3HaHMa NpefoCTaBNeHUs NPaBOBOM OXpaHbl TOBAPHOMY 3HAKy HeOeWCTBUTENbHbLIM
MOMHOCTBI CBMAETENbCTBO Ha TOBAapHbIM 3HAK M 3anucb B [0OCygapCTBEHHOM peecTpe TOBapHbIX 3HaKoB
aHHYINMPYIOTCS.

B cnyyae npusHaHus npegocTaBneHUs NpaBOBOM OXpaHbl TOBAPHOMY 3HaKy YaCTUYHO HeAEeNCTBUTENbHbIM
BblJAeTCHd HOBOE CBMOETENbCTBO Ha TOBApHbI 3HaK W BHOCATCH COOTBETCTBYKOLLME W3MEHEHWs B
"ocyaapcTBEHHbIV peecTp TOBapHbIX 3HAKOB.

6. JIMuEeH3NOoHHblIE AOOroBOPbl, 3aAKIIOYEHHbIE OO0 MPUHATUSA PEeLIeHUs O MPU3HaHUN HeaenCTBUTENbHbIM
NpefocTaBneHnsl MPaBOBOW OXpaHbl TOBAPHOMY 3HaKy, COXPaHSIlOT CBOE OEeNCTBME B TOW MeEpE, B Kakon OHW Obinu
WCMOSMHEHbI K MOMEHTY NPUHATUSA pPeLUEHMS.

Cratbs 1514. MNpekpaweHne npaBoBOU OXpaHbl TOBAPHOro 3HakKa

1. NpaBoBasa oxpaHa TOBApHOro 3Haka npekpaLyaeTcs:

1) B CBA3U C UCTEYEHMNEM CPOKa AENCTBUSA NUCKNIOYMTENBHOMO NpaBa Ha TOBApHbIN 3HAK;

2) Ha OCHOBaHMU NPUHATOrO B COOTBETCTBUM C NyHKTOM 3 cTtaTtbu 1511 HacToswero Kogekca pelwenus cyga
0 JOCPOYHOM MpeKpaLLeHUn NPaBoOBOM OXPaHbl KOJMEKTUBHOIO 3Haka B CBA3M C MCMOMb30BaHMEM 3TOro 3Haka Ha
TOBapax, He obnagarLLmMx egUHBIMU XapaKTEPUCTMKAMM UX Ka4yeCTBa U UHBIMW OOLLIMMN XapakTepUCTUKaMu;

3) Ha OCHOBaHWM MPUHATOrO B COOTBETCTBUU CO cTaTbeln 1486 HacToswero Kogekca pelleHnsi 0 JOCPOYHOM
npekpaLleH NpaBoBON OXpaHbl TOBAPHOroO 3HakKa B CBSA3W C €r0 HEUCMOMb30BaHMEM;

4) Ha OCHOBaHMM pelleHUs deaepanbHOro opraHa WCNOMHUTENbHOW BRacTU MO UHTENNEKTyanbHOW
CODCTBEHHOCTM O [AOCPOYHOM MpeKpalleHun NPaBOBOM OXpaHbl TOBAPHOTO 3Haka B Cly4vae npekpalleHus
opyanMdeckoro  nuvua - npaeBoobnagartens  wWnuM - MpekpawleHus  npeanpuHUMAaTenbCKOW  AeATENbHOCTM
WMHAMBUAYanNbHOro NpeanpuHUMaTens - npasoobnagartens;

5) B cnyyae oTkasa npaBoobnagartens oT npaea Ha TOBapHbIN 3HaK,;

6) Ha OCHOBaHUKM MPUHATOrO MO 3asABMEHMIO 3aMHTEPECOBAHHOIO Nuua pelleHust depeparnbHOro opraHa
WCMOJTHUTENBHOW BMNACTU MO UHTENNEKTyarbHON COBCTBEHHOCTU O JOCPOYHOM MpEeKpalleHMM NMPaBOBOWM OXpPaHbl
TOBApHOro 3Haka B Crlydyae ero npespalleHunsi B obo3HayeHune, Bolledllee BO BceoOuiee ynoTpebrneHue kak
0003HaveHne ToBapoOB ONpeaenieHHoro Bnaa.

2. NpaBoBas oxpaHa 06LLEN3BECTHOIO TOBApPHOrO 3HaKa NpekpallaeTcs no OCHOBaHUSAM, NPeaYCMOTPEHHbIM
nognyHktamun 3 - 6 nyHkTa 1 HacToswWen cTaTbn, a Takke No pelleHunto hedepanbHOro opraHa UCNOSTHUTENBbHOM
BMacTu Mo MHTENNEKTYanbHON COOCTBEHHOCTM B Criyqae yTpaTbl OOLWEN3BECTHLIM TOBAPHbLIM 3HAKOM MPU3HAKOB,
yCTaHOBIEHHbIX ab3aleM nepebiM NyHkTa 1 ctatbn 1508 HacToswero Kogekca.

3. lpu nepexoge UCKMOUYUTENBHONO nMpaBa Ha TOBapHbIM 3Hak 6e3 3aknoyveHus JoroeBopa C
npasoobnagatenem (ctatbs 1241) npaBoBasi oxpaHa TOBAPHOro 3Haka MOXET ObITb MpekpalleHa Mo peLleHuto
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cyda Mo WCKy 3aMHTepecoBaHHOro nvua, ecnv OygeT Aokas3aHo, YTO TakoWw mepexon BBOAMT notpebutenen B
3abnyxgeHne OTHOCUTENBHO TOBapa UIu ero U3roToBuTenNs.

4. lNMpekKpalleHne NpaBoOBOM OXpaHbl TOBAPHOrO 3Haka O3HayaeT npekpalleHue UCKITIYNTENbHOro npasa Ha
3TOT TOBAPHbIN 3HAK.

7. 3awmTa npaBa Ha TOBapHbIA 3HaK

Crtatbs 1515. OTBeTCTBEHHOCTb 32 HE3aKOHHOE UCNOJIb30BaHUe TOBAapPHOro 3Haka

1. ToBapbl, 3TUKETKK, YNAKOBKN TOBAPOB, HA KOTOPbIX HE3aKOHHO pa3MeLLeHbl TOBAPHbIA 3HAK UK CXOOHOE C
HVUM A0 CTeNneHn CMeLLeHns obo3HaveHne, ABNAITCA KOHTPadakTHLIMU.

2. lNpaBoobnapgatens BnpasBe TpeboBaTb M3bATMA M3 060OpPOTa M YHUUTOXEHMSA 3a CYeT HapywuTens
KOHTpadaKTHbIX TOBapOB, 3TUKETOK, YNakOBOK TOBAapOB, Ha KOTOPbIX pa3MeLlleHbl HE3aKOHHO WCMOSb3yeMblii
TOBAapHbIV 3HAK UMM CXOAHOE C HUM A0 CTeneHn cMelleHns obosHadeHne. B Tex cniyyasx, korga BBeAeHne Takmx
TOoBapoB B 060pOT Heo6XxoAMMO B 0BLLECTBEHHbIX MHTEpecax, NpaBoobnagaTens Bnpase TpeboBaTth yaaneHus 3a
CYeT HapyLuMTensa ¢ KOHTpadaKkTHbIX TOBApOB, 3TUKETOK, YNAaKOBOK TOBApOB HE3AaKOHHO MCNOMb3yeMOro TOBapHOro
3HaKa UnyM CXO04HOro C HAM A0 CTENEHN CMeLLeHNst 0603HavYeHns.

3. Jlnuo, HapylwmBLLEE UCKMIOYUTENBHOE NPAaBO Ha TOBAPHbLIVM 3HAK MPU BbINOMHEHUN PaboT unu okasaHum
ycnyr, 0643aHO yganuTb TOBapHbIN 3HAK UMM CXOOHOE C HUM A0 CTerneHn cMmelleHns obo3HavyeHne ¢ maTepmarnos,
KOTOPbIMM COMPOBOXAAETCA BbINOMHEHWE TakMx paboT MM oKasaHuwe ycnyr, B TOM 4ucne C OOKyMeHTauuw,
peknambl, BbIBECOK.

4. MNMpaBoobnaaaTtens Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLIMTENs BMECTO BO3MeLLEeHUs yObITKOB
BbIMMaTbl KOMNEHCaLNK:

1) B pasmepe OT AeCATM TbiCAY A0 NATU MUNNMOHOB pybnew, onpegensemMom No YCMOTPEHWIO Cyaa UCXoas
U3 xapakrtepa HapyLleHus;

2) B ABYKpPaTHOM pasMepe CTOMMOCTM TOBApOB, HA KOTOPbIX HE3aKOHHO pasMelleH TOBapHbIN 3HaK, unn B
OBYKpaTHOM pa3mepe CTOMMOCTM MpaBa WCMONb30BaHUSA TOBAPHOrO 3HakKa, onpeaensemMon Mcxogs M3 LeHbl,
KOTOpas npu cpaBHUMbIX obBCcTOATENBCTBAX OOLIMHO B3MMAaeETCs 3a NPaBOMEPHOE WCNOMb30BaHWE TOBAPHOrO
3Haka.

5. Jluuo, npomnsBogsiiee npeaynpeauTenbHy0 MapkMpoBKY MO OTHOLUEHMIO K He 3apermcTpMpoBaHHOMY B
Poccuiickon ®egepauum TOBapHOMY 3HaAKy, HeceT OTBETCTBEHHOCTb B nNopsake, npeaycMOTPEeHHOM
3akoHofaTtenscTBom Poccuickon ®egepaumun.

§ 3. MpaBo Ha HaMMeHOBaHMe MecTa NPOUCXOXAEHUA ToBapa
1. OCHOBHbI€ NONOXeHUs
Cratba 1516. HammeHoBaHMe MecTa NPOUCXOXAEHUSA TOBapa

1. HaumeHoBaHMeM MecTa NpPOUCXOXAEHUS ToBapa, KOTOPOMY NpefoCTaBnsAeTCcd MpaBoBasi OXpaHa,
aBnseTca 0003HayeHue, npeAcTaBnswlee cobor nmMbo copepxallee COBpPEMEHHOE WM UCTOPUYECKOE,
omumanbHoe wunuM HeoduumanbHoe, MOSIHOE WU COKpalleHHOe HaMMeHOBaHue CTpaHbl, FopoACKOro wunu
CenbCKOro NOoCeneHnsi, MeCTHOCTU UMK APYroro reorpaduyeckoro obbekta, a Takke 0603HayYeHre, Npon3BogHOe
OT TaKOro HaMMeHOBaHWS N CTaBLUEe M3BECTHLIM B pe3yrnbTaTe ero UCNofib30BaHUA B OTHOLLEHMM TOBapa, 0cobble
CBOMCTBA KOTOPOrO WCKMIOYMTENBbHO WIM [MaBHbIM 0O0pa3oM OMNpedensoTcs XapakKTEpPHbIMU ANna  OAHHOro
reorpaduyeckoro o6bEKTa NPUPOAHLIMU YCIOBUAMU U (Mn) MIOACKMMK bakTopamMu. Ha ucnonb3oBaHWe 3TOro
HaMMEHOBaHMA MOXeT ObITb MPU3HAHO UCKNoYMTENbHOE NpaBo (cTatbu 1229 n 1519) npousBoanTenen Takoro
TOoBapa.

2. He npnsHaeTcsi HauMeHoOBaHWEM MECTa NMPOUCXOXAEHWst ToBapa 0603HayYeHne, XOTA U NpeacTaBnsoLlee
cobon unu cogepxallee HaumeHoBaHue reorpaduydeckoro obbekTa, Ho Bowweawee B Poccuiickon ®enepaummn Bo
BceoOLlee ynoTpebrneHne kak obBo3HayeHWe ToBapa OMNPeAeneHHOro BWAA, He CBSI3aHHOE C MEeCTOM €ero
npon3BoACTBa.

Crtatbs 1517. [lencTBUE UCKITIOYUTESIBHOIO NpaBa UCNOSIb30BaHUSA HAUMEHOBaHUA
MecTa NPOoUCXoXaAeHUA ToBapa Ha Tepputopun Poccunckon ®epepauum

1. Ha Ttepputopun Poccuiickon ®egepaumn OENCTBYET WCKMIOYUMTENBHOE MNPaBO  UCMOMb30BaHUSA
HanMeHOBaHUA MecTa MPOUCXOXOEHUss ToBapa, 3aperMcTpupoBaHHoe edeparnbHbIM OpraHoM UCMOSTHUTENBHOM
BMacT MO WHTENNeKTyanbHOW COOCTBEHHOCTU, @ Takke B APYrMX criyyasx, npedyCMOTPEHHbIX MeXAyHapoaHbIM
porosopoM Poccunckon ®egepaumn.
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2. TocynapcTBeHHasi perucTpauuMsi B KadyecTBe HaVMEHOBaHUSI MecTa MPOMUCXOXAEHWs ToBapa
HauMeHoBaHWs reorpadm4yeckoro 06beKTa, KOTOPbIN HAXOAUTCA B MHOCTPaHHOM FOCyAapcTBe, AoMnycKaeTcsl, ecnm
HauMeHOoBaHMe 3TOro OObEKTa OXPAHSETCS B Ka4eCTBe TaKoro HaMeHOBaHWSl B CTpaHe NMPOWCXOXAeHWs ToBapa.
O6napartenem WCKIOYMTENBHOTO MpaBa WCMONb30BaHWS HaVMEHOBAHMS YKasaHHOTO MecTa MPOUCXOXOEHUS
ToBapa MOXeT ObiTb TONbKO NULO, MPaBO KOTOPOrO Ha MCMOSIb30BaHWE TaKoro HaWMEHOBAHUSI OXPaHsieTcs B
CTpaHe MPOUCXOXAEHUs ToBapa.

Cratba 1518. locyaapcTBeHHas perucrtpaums HauMeHOBaHUA MecTa
NpPoOUCXoXaeHus ToBapa

1. HaumeHoBaHMe MecCTa NpPOUCXOXAEHWS TOBapa NPU3HAEeTCa M OXpaHseTcs B CUny rocyaapCTBEHHOM
permcTpaumnmn Takoro HaMMeHOBaHMS.

HanmeHoBaHMe MecTa NMPOUCXOXKAEHUS TOBapa MOXeT ObiTb 3aperncTtpupoBaHO OAHUM WUIM HECKOSbKUMU
rpaxkgaHamu nmbo PUANYECKMMUN NMLaMMU.

2. Jlvyam, 3aperucTtpupoBaBLUMM HaMMEHOBaHME MecTa MPOMCXOXAEHUsT TOBapa, MpedocTaBnsieTcs
WCKITIOUNTENBHOE MPaBO MCMOMb30BaHMSA 3TOM0 HaMMEHOBaHWs!, YOOCTOBEPSIEMOE CBUAETENLCTBOM, MPU YCIOBUMU,
4YTO MPOU3BOANMBIV 3TUMKN NULAMM TOBap OTBeYaeT TpeboBaHusaM nyHkTa 1 ctatbh 1516 HacTosiwero Kogekca.

VckntoumTenbHoe npaBo UCMOSb30BaHNS HAMMEHOBAHMS MeCcTa NPOMCXOXAEHMSA TOBapa B OTHOLUEHUN TOro
e HauMeHOBaHMs1 MOXeT OblTb nNpeaocTaBreHo NoboMy nuuy, KOTOPOE B rpaHULax TOro e reorpaduyeckoro
00bekTa Npons3BoaMT ToBap, 00nagarLLmii TeMU ke 0coObIMM CBOMCTBaMMU.

2. Acnonb3oBaHMe HauMeHOBaHUA MecTa npoucxoxaeHund Topapa

Crtatbs 1519. UcknrounTtenbHoOe NpaBoO HAa HAUMEHOBaHMe MecTa NMPOUCXOXAEHUA
TOoBapa

1. lpaBoobnagaTento NpUHAANEXUT WCKINIOYNTENBHOE MNpPaBO WCMNOMb30BaHUS HaUMEHOBaHUS MecTa
NPOVCXOXAEHUST TOBapa B COOTBETCTBUM cO cTaTben 1229 Hactosiwero Kogekca niobbiM He NpOTMBOPEYaLLNM
3aKOHY CrnocoboM (MCKMYMTENBHOE NPaBO Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHMS ToBapa), B TOM 4uche
cnocobamu, ykazaHHbIMWU B MYHKTE 2 HacTosILLEN cTaTbMy.

2. Wcnonb3oBaHnMemM HaMMeEHOBaHWSA MecTa MPOUCXOXKAEHWUS TOBapa CuUMTaeTCcs pasMelleHne 3Toro
HaMMEHOBAaHUS, B YAaCTHOCTH:

1) Ha TOBapax, 3TUKETKax, YNaKkoBKax TOBApOB, KOTOpble MPOM3BOOATCH, NpeanaralnTcs K MNpoAaxe,
npoaarTCHa, AEMOHCTPUPYHOTCA Ha BbICTABKax M spMapkax unm uHeiM o6pasom BBOOATCH B rpaxkgaHckuin obopoT
Ha TeppuTopumn Poccuickon degepaumm, nnbo XpaHATCA UM NEPEBO3ATCA C 3TOM Lenbi, NMbo BBO3ATCA Ha
TeppuToputo Poccuinckon Pegepaumm;

2) Ha BnaHkax, cyeTax, MHOM OOKYMEHTauun 1 B nevaTHbIX U30AaHUSAX, CBA3AHHbIX C BBEAEHWEM TOBApoOB B
rpaxkgaHckui obopoT;

3) B MpennoxeHusax o npogaxe TOBapoB, a Takke B 0ObABNEHUNAX, HA BbIBECKAX U B PEKIIAME;

4) B ceTn "MIHTEepHeT", B TOM 4ncne B JOMEHHOM MMEHW U Npu ApYyrux cnocobax agpecauuu.

3. He ponyckaeTca ncnonb3oBaHWe 3aperncTpupoBaHHOrO HaMMEHOBaHUS MecTa MPOUCXOXOEeHUA ToBapa
nmuamu, He NMELLMMN COOTBETCTBYIOLLIErO CBUAETENbCTBA, AaXe ecriv npy 3TOM yKa3sblBaeTcs NoAfIMHHOE MecTo
NPOUCXOXAEHNSI TOBapa Unn HaumeHoBaHWe UCMONb3yeTcs B NepeBoAe NMb0o B COMETAHUN C TaKUMK CNOBaMU, Kak
"pog”, "n", "umuTtauyua" n Tomy nogobHbIMKM, @ Takke WCMNONb30BaHWE CXOAHOro 06O03HavYeHus Ons nodbIX
TOBapoOB, CMNOCOOHOro BBECTM MOTpebuTenen B 3abnyxaeHUne OTHOCUMTENbHO MEeCTa MPOUCXOXAEHUST U 0COObIX
CBOWCTB TOBapa (He3aKOHHOE MCMNONb30BaHNE HAaMMEHOBAHUSA MeCTa NPOUCXOXAEHUSA TOBapa).

ToBapbl, 3TUKETKM, YMNaKOBKM TOBapOB, Ha KOTOPbIX HE3aKOHHO MWCMNOMNb30BaHbl HAMMEHOBAHUA MeCT
NMPOVNCXOXOEHUS TOBApOB WM  CXOAHble C  HUMW [0 CTeneHu cMmelweHus o603HayeHusi, SBNATCA
KOHTpadaKkTHbIMMU.

4. PacnopsbkeHne WCKIYUTESNbHbBIM NPaBOM Ha HaMMEHOBaHWE MeCTa MPOMCXOXAEHWA ToBapa, B TOM
yucrne nyTemM ero OTYYXAEeHUs Unu npeaocTaBneHns ApyroMy nuuy npasa MCMOMb30BaHUSA 3TOMO0 HaMMEHOBaHWS,
He JonyckaeTcs.

Crtatbs 1520. 3HaK oxpaHbl HAMUMEHOBaHUA MeCcTa NPOUCXOXAEHUs1 TOBapa

ObnagaTenb cBugeTenbcTBa 06 UCKMHOYMTENBHOM NpaBe Ha HaVMeHOBaHUe MecTa NPOMCXOXAEHUS ToBapa
Ona OnoBeLleHNss O CBOEM UCKMIYUTENBHOM MpaBe MOXEeT nomelatb psgoM € HaMMeHOBaHMeM MecTa
NPOUCXOXAEHNST TOBapa 3HaK OxXpaHbl B BuOE CIOBECHOro obo3HayeHus "3apermctpMpoBaHHOE HauMeHOBaHWe
MecTa npoucxoxaeHus Tosapa" unu "sapeructpuposaHHoe HMIIT", ykasbiBalOWMW Ha TO, YTO MPUMEHSeMoe
0603Ha4yeHne SABMSETCS HauMeHOBaHMEM MecCTa MPOWCXOXAEHMS ToBapa, 3aperncTtpupoBaHHbiM B Poccuiickon
degepauymn.

Crtatbs 1521. [lencTBUe npaBoBOMN OXpPaHbl HAUMEHOBAHUA MecTa
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nponcxoxaeHusa ToBapa

1. HaumeHoBaHMe MecTa NMPOUCXOXOEHUSI TOBapa OXPaHSAETCA B T€YEHUE BCEro BPEMEHU CYLLECTBOBAHMS
BO3MOXHOCTU MpPOM3BOAUTbL TOBap, OCOObIE CBOWCTBA KOTOPOro WCKIHOYUTENBbHO WM NaBHbIM - 0bpas3om
onpenensalTca xapakTepHbiMU NS COOTBETCTBYHOLLEro reorpaduyeckoro obbekta NpuMpoaHbIMU YCHIOBUAMU U
(nnn) noackumn paktopamum (ctatbs 1516).

2. Cpok oenctBus ceBmgeTenbcTBa 06 MCKNIOYUTENBHOM MNpaBe Ha HaMMEeHOBaHME MecTa NPOUCXOXAEHUS
ToBapa M NOpPsiAOK NpoaSieHMst 3TOro cpoka onpeaenstoTcs cratben 1531 HacToswero Kogekca.

3. Focy,qapCTBeHHaﬂ perncrpaunsa HamMmeHoBaHUA MeCTa NPOUCXOoXAeHNUA ToBapa n
npepocTtaB/ieHe UCKNHYNTEeNbHOro npaBa Ha HauMeHoBaHMne MecTa
npouncxoxaneHumnsa ToBapa

Crtatbsa 1522. 3asiBKa Ha HAUMEHOBaHUe MecCcTa NPOUCXOXAEHMA ToBapa

1. 3asdBKa Ha rocydapCTBEHHYIO perMcTpaumio HavMEHOBaHUS MecTa MPOUCXOXAEHWS ToBapa W Ha
NpefocTaBrneHne WCKMIYUTENBHOIO MpaBa Ha Takoe HauMeHOBaHMe, a Takke 3asiBka Ha npegocraBneHve
WCKITIOYMTENbHOrO NpaBa Ha paHee 3aperMcTpypoBaHHOE HaMMEeHOBaHWe MecTa NPOUCXOXAeHWs ToBapa (3asiBka
Ha HavMMeHOBaHMe MecTa NPOUCXOXAeHNs ToBapa) nogalTcsa B dhedeparbHbIi OpraH UCMONHUTENbHON BNacTu no
WHTENNeKTyanbHoW CO6CTBEHHOCTM.

2. 3asiBKa Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHNS ToBapa AOSMKHA OTHOCUTBLCSA K OOHOMY HavMEeHOBaHWIo
MecTa NMponCcXoXaeHus Tosapa.

3. 3asBKa Ha HavMeHOBaHWe MecTa NPOUCXOXAEeHNS ToBapa AOSKHa cogepXaTh:

1) 3asgBneHve O roCygapCTBEHHOW perncrpauum HamMeHOBaHUA MecTa MNPOMCXOXAEeHMs ToBapa U O
NpegoCTaBMEeHUN UCKIMIOYUTENBbHOrO MpaBa Ha Takoe HavMEHOBaHWe Wnu TOMbKOo O npedocTaBneHun
WCKMIOYUTENBHOMO MNpaBa Ha paHee 3aperucTpypoBaHHOE HauMMEHOBaHWe MecTa MPOMCXOXAEeHUs ToBapa C
yKasaHvueM 3asBUTENS, a TakKe ero MecTa XuTenbCTBa Unn Mecta HaxoOXaAeHUs;

2) 3asBnsiemoe 0603HayeHue;

3) ykasaHume TOBapa, B OTHOLEHWM KOTOPOro WCMpaLIMBAKTCA rOCYAapCTBEHHAs perucrpauus
HaVMEHOBaHWsI MecTa [MPOUCXOXOEHMA ToBapa W MNpPefocTaBfieHMe WUCKIIOYMTENBbHOrO MpaBa Ha Takoe
HaVMEHOBaHWe WnM TOMbKO MNPeAoCTaBlieHNe WCKITIOYUTENBHOTO nNpasBa Ha paHee 3aperncTpupoBaHHoe
HavMeHoBaHWe MecTa NPOUCXOXAEHNs ToBapa;

4) ykaszaHMe MecTa MNpPOWCXOXAeHUsA (Mpom3BoACTBa) ToBapa (rpaHuy reorpaduyeckoro obbekTa),
NpUpoAHble YCroBMA U (Unu) nioackne akTopbl KOTOPOro UCKIOYMTENBHO UK FMaBHbIM 06pasom onpeaensoT
U1 MoryT onpeaensaTb ocobble CBOMCTBA TOBapa;

5) onncaHme ocobbix CBOMCTB TOBapa.

4. 3as#BKa Ha HavMeHOBaHWEe MecCTa MPOUCXOXOEHWUS TOBapa MOANWCbIBAeTCS 3asiBUTeNneMm, a B criyyae
nogayn 3asiBKM 4epe3 MaTEeHTHOr0 MNOBEPEHHOrO0 WAWM WHOTO npeacTaBuTens - 3asBUTENEM WM ero
npeacraBuTenem, NOAatLMM 3asBKY.

5. Ecnu reorpadmyecknn obbekT, HaumeHOBaHMEe KOTOPOro 3asBriSieTCs B KayeCTBe HaMMeHOBaHWs MecTa
NPOUCXOXAEHNSI TOBapa, HaxoauTcs Ha Tepputopun Poccuinckon defepaumu, K 3asBKe npuraraeTcs 3aknoyeHme
yrnonHomoyeHHoro [paButensctBoMm Poccuiickon ®Pepepaumm opraHa o TOM, YTO B rpaHMuax [aHHOro
reorpadguyeckoro obbekTa 3asBWTENlb MPOM3BOAUT TOBAap, Ocobble CBOWCTBA KOTOPOrO WCKMOYMUTENBHO Wv
rmaBHbIM 00pa3oM oOnNpedenslTcs XapakTepHbIMW Ans  AaHHOro reorpaduyeckoro obbekta npupoaHbIMU
YCroOBUAMU U (UNK) NIOOCKUMU hakTopaMu.

K 3asBke Ha npefocTaBneHWe WCKMIOYUTENbHOIO NpaBa Ha paHee 3aperucTpupoBaHHOE HanMMeHOBaHWe
MecTa MpPOMCXOXOEHUss ToBapa, Haxogswerocsa Ha Tepputopun Poccunckon ®depepauun, npunaraetcst
3aKkrnyeHne KOMMNETEHTHOro opraHa, onpegenseMoro B nopsigke, yctaHoBneHHoM [paBuTensCcTBOM Poccuinckomn
degepaummn, 0 TOM, YTO B rpaHuuax [AaHHOTO reorpaduyeckoro obbekta 3asBMTENb MNPOM3BOAMT TOBap,
obrnagawowun  ocobbiMy  CBOWCTBaMW, YKasaHHbIMM B [0OCygapCTBEHHOM peecTpe HauMeHOBaHul MecCT
npoucxoxaeHnst Tosapos Poccunckon ®egepaumnn (FTocygapcTBEHHbIN peecTp HaMMeHoBaHu) (ctaTesa 1529).

Ecnu reorpadmyecknii 0O6beKT, HauMeHOBaHWe KOTOpPOro 3asABMSeTCS B KayeCTBe HaMMeHOBaHMSA MecTa
NPOUCXOXAEHUs1 ToBapa, HaxoauTca 3a npegenammn Poccuinckon ®efepauun, K 3asiBke npunaraetcs OOKYMEHT,
NOATBEPXAAIOLWMIA NPaBO 3asBUTENS Ha 3asBIEHHOE HaMMeHOBaHWe MecCTa NPOUCXOXAEHUS ToBapa B CTpaHe
NPOUCXOXAEHNS ToBapa.

K 3asBKke Tawke npunaraeTcd [OKYMEHT, NoATBEpXOAatoWui ynraTy MOWMMHBLI 3a nofdady 3asiBku B
yCTaHOBIEHHOM pa3mepe.

6. 3asiBKa Ha HaMMeHOBaHVe MecTa NMPOUCXOXOEHMSI TOBapa NogaeTcs Ha PYCCKOM SA3blKe.

[okyMeHTbl, npunaraemble K 3asiBke, NpeAcTaBnsOTCA Ha PYCCKOM MW OPYroM A3blke. Ecniv 3T JOKyMEHThI
npeacTaBneHbl Ha APYroM A3bIKe, K 3asiBKe npunaraeTcs Ux nepeBof Ha pycckun A3biK. [lepeBog Ha pycckui s3blk
MoXeT ObiTb MpeacTaBreH 3asiBUTENEeM B TeYeHWe ABYX MEeCAUEB CO OHS HampasreHus emy deneparnbHbIM
OpraHoM WCMOMHUTENbHOW BNAacT MO WHTENMeKTyanbHOW COBCTBEHHOCTW YBEAOMIIEHUs O HeobxoammocTu
BbIMONHEHNSA AaHHOro TpeboBaHus.
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7. TpeboBaHusA K AOKYMEHTaM, cogepXXalumcs B 3asiBke Ha HauMeHOBaHWe MecTa NPOMCXOXAEeHUsA ToBapa
UnNu npunaraeMblM K Hel (OOKYMEHTbl 3asiBKu), yCTaHaBnMBalTCA dedeparnbHbiM OPraHoM MWCMONHUTENBHON
BMacTu, OCYLLECTBISALWUM HOPMaTUBHO-NPABOBOE peryrnMpoBaHue B cdhepe UHTENNEKTyanbHOW COGCTBEHHOCTY.

8. aTon nogayu 3asiBKM Ha HaMMeHOBaHWEe MecTa NPOUCXOXAEHMS ToBapa CYATAETCs AeHb NOCTYMNNEHUs B
denepanbHbil  OpraH  MCMOMHUTENbHOW  BNacTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU  [LOKYMEHTOB,
npeayCcCMOTpPEeHHbIX MYHKTOM 3 HaCTOHLLI,eI7I CTaTtbl, a eClih YyKasaHHble [OOKYyMEeHTbl npeactaBfieHbl He
OOHOBPEMEHHO, - AeHb NOCTYyNNieHnA nocneaHero AoOKymMmeHTa.

Cratbs 1523. AkcnepTn3a 3aABKM HAa HAUMEHOBaHUE MeCTa NPONCXOXAEHUS
TOoBapa U BHeCeHue U3MeHeHUN B OKYMEHTbI 3asABKN

1. OkcnepTu3a 3asBKM Ha HauMMEHOBaHWEe MecTa MPOMCXOXOEHWUS ToBapa npoBOAUTCH deaepanbHbIM
OpraHoM UCMOMHUTENBHOWN BIAcTU MO UHTENNEKTyanbHOW COBCTBEHHOCTN.

JKkcnepTv3a 3asdBKM BKMOYaeT opManbHYl0 3KCNepTU3y M 3KCnepTu3dy 0003HayveHus, 3asiBNIEHHOro B
Ka4yecTBe HauMeHOBaHWSA MecTa NPOMCXOXAEeHNs ToBapa (3asBrneHHOro obo3HavyeHus).

2. B nepvof npoBeAeHWs 3KCNepTM3bl 3asBKM HA HAMMEHOBaHMe MecTa NPOMCXOXAEHNs ToBapa 3asBuUTenb
BNpaBse A0 MPUHATMA NO HeW peLleHns AOMONHATb, YTOYHATL UMW UCNPaBnaTb Matepuanbl 3asBKW.

Ecnu pononHuTenbHble matepuanbl U3MEHSIIOT 3asBKY MO CyLWeCcTBY, 3TW MaTtepuasnbl He MpPUHUMMAalTCH K
pPacCcMOTPEHNIO U MOryT BbITb 0hOPMIEHBI 3aABUTENEM B KA4YECTBE CAMOCTOATENbHON 3asBKU.

3. B nepvon npoBedeHus 3KCMEPTU3bl 3asiBKM Ha HaMMEHOBaHWE MecTa MpOUCXOXKOEHWUs Tosapa
dedepanbHbIi OpraH MCMOMHUTENLHON BMAAcTM MO WMHTENNEeKTyanbHon Cco6CTBEHHOCTVM BMpaBe 3anpocuTb Y
3a9BUTENS OONOSMHUTENbHbIE MaTepuansl, 6e3 KOTOPbIX NPOBEAEHUE IKCMEPTU3bl HEBO3MOXHO.

JononHutensHble MaTepuanbl AOMMKHbI ObITb NpeAcTaBneHbl 3asgBUTENEM B TeYeHe OBYX MeCsueB CO OHA
nony4YyeHnss UM COOTBETCTBYIOLLEro 3anpoca. 1o xogaTancTBy 3asBUTENSA 3TOT CPOK MOXET OblTb MPOANEH Mmpu
YCNoBMU, YTO X04AaTanCTBO NOCTYNWUMIO A0 UCTEYEHUS ITOro cpoka. Ecnu 3asBuTens Hapywmnn ykasaHHbIN CPOK Unm
OCTaBWM 3anpoc O AOMOSHUTENbHbIX MaTepuanax 6e3 oTBeTa, 3asBKa NPU3HaeTCH OTO3BaHHOW Ha OCHOBaHWW
pelleHns begepanbHOro opraHa UCNOSIHUTENbHOW BNACTU MO MHTEMMEKTyanbHON COOCTBEHHOCTM.

Crtatbs 1524. ®opmanbHasa 3KCnepTU3a 3assBKM Ha HAUMeHOBaHMe MecTa
NpPoncxXoXaeHust ToBapa

1. dopManbHas 3KcrnepTM3a 3asiBKM Ha HauMMeHOBaHWe MecTa MNPOUCXOXAEHUs ToBapa NPOBOAUTCH B
TeuyeHue OBYX MeCsILLEB CO AHS ee nofayn B chefeparnbHblii OpraH MCNOSIHUTENBbHON BNACTU NO UHTEMMEKTYabHOM
COOCTBEHHOCTM.

2. B xone npoBeneHus oopmaribHOM 3KCNepTU3bl 3asiBKM Ha HAaMMEHOBaHWE MecTa NPOUCXOXAEHUs ToBapa
npoBepsieTCs Hanuyine HeoOXOAMMbIX [OKYMEHTOB 3asiBKM, a Takke WX COOTBETCTBME YCTAHOBIEHHbLIM
TpeboBaHuaM. [lo pesynbTatam oOpManbHOM 3KCNepTU3bl 3asiBka MPUHMMAaeTCs K PacCMOTPEHUID UMK
NpUHUMaeTCs pelleHne 06 oTkase B NPUHATUM 3asiBKM K paccMoTpeHuto. O pesynbTaTax hopMarnbHON 3KCnepTusbl
yBeOOMIISIETCS 3asiBUTESb.

OpHOBpeMeHHO C YBeAOMIIEHMEM O MONIOXUTENbHOM pe3ynbTate (OopMarnbHOW 3KCNepTU3bl 3asiBKU
3asBUTENO coobliaeTcs AaTa Mnofayvn 3asiBKM, YCTAHOBMIEHHasi B COOTBETCTBMM C MyHKTOM 8 cratbu 1522
HacTodwero Kogekca.

CrtaTtba 1525. kcnepTusa 0603Ha4YeHUs, 3asiBJIEHHOro B Ka4eCcTBe HaMMeHOBaHUSA
MecTa NPoUCXOoXAeHUs ToBapa

1. OkcnepTtnsa 0603HaYeHMsl, 3asiBMIEHHOTO B KA4ecTBe HaMMEHOBAHWs MecTa MpPOWMCXOXAEeHMs ToBapa
(akcnepTn3a 3asBneHHOro 00O03Ha4YeHUsl), Ha COOTBETCTBME Takoro obo3HaveHust TpeboBaHusiM cTaTbn 1516
HacTtosilero Kogekca NnpoBoanTCs No 3asiBKe, NMPUHATOM K paCCMOTPEHMIO B pe3ynbTaTe hopmMaribHOM 3KCNepTu3bl.

B xone npoBefeHnst akcnepTu3bl 3asBNEHHOro 0603Ha4YeHNs NpoBepAeTCs Takke 060CHOBAHHOCTb yKa3aHuWs
MecTa npoucxoxaeHus (Mpom3eoacTea) ToBapa Ha Tepputopum Poccuiickon degepaumm.

Mo npuHATOM K pacCMOTPEHWU0 3asiBke Ha MNpPedoCTaBfieHUE WCKIIOYUTENbHOrO MnpaeBa Ha paHee
3aperMcTpupoBaHHOE HaMMEHOBaHME MecTa MPOUCXOXKOEHUs ToBapa MNPOBOAUTCS 3KCrNepTusa 3asiBNEHHOro
0003HaveHus Ha ero cooTBeTCcTBME TpeboBaHMAM ab3ala BToporo nyHkra 5 craten 1522 Hactoswero Kogekca.

2. [lo nNpuUHATUS pelleHuMst No pesynbTataM 3KCnepTusbl 3asiBNeHHoro o603HayeHuss B crydvae
npegnonaraemMoro 0Tkasa B rocygapCTBEHHOW perncTpaumnm HammeHoBaHMs MeCcTa NPOUCXOXAEHUs ToBapa u (Mnu)
B NPeLOCTaBNEHUN UCKIIOYUTENBHOIO NpaBa Ha Takoe HaMMEHOBAHWE 3asiBUTENIO HaMpaeBnsieTcs yBeoMIIeHVE B
NUCbMEHHON hOopMe O pesyrnbTaTax NPOBEPKM COOTBETCTBUS 3asiBNEHHOro obo3HavyeHust TpeboBaHWsIM CTaTbu
1516 HacTosiwero Kopekca cC npennoXeHWeM npeAcTaBUTb CBOW O0BOAbl OTHOCUTENBHO MPUBEAEHHBIX B
yBe4OMIIEHMM MOTMBOB. [JOBOAbI 3aABMTENS YYUTLIBAKOTCA MPU MPUHATUN PELLEHUS NO pe3ynbTaTtamM 3KCNepTu3bl
3asBNeHHOro 0603HaYeHNs1, eCN OHM NPEACTaBMEHbI B TEYEHUE LLECTU MECSILIEB CO OHS HanpaBneHUs 3asiBUTEN0
YKa3aHHOTO yBeJOMITEHNS.
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Ctatbs 1526. PelweHune, npMHATOE No pe3ysibTaTaM 3KCNepTU3bl 3asABI€HHOro
o603Ha4YeHus

Mo pesynbTaTtam 3KCnepTu3bl 3asBreHHOro 0603HavYeHns deneparnbHbli opraH UCMONTHUTENBHOM BNacTu No
WHTENNEeKTyanbHOW COBCTBEHHOCTU NPUHMMAET peLLeHNe O rocygapCTBEHHON perncTpaumm HaumeHoBaHMS MecTa
NPOUCXOXAEHNSI TOBapa M O NpeJoCTaBlieHNM UCKITHOYUTENBHOMO NpaBa Ha Takoe HauMeHoBaHue unm 06 oTkase B
rocygapCTBEHHON perncrpauum HavMeEHOBaHWs MecTa MpoWMCXOXAeHus ToBapa W (Mnu) B nNpedocTaBieHum
WCKIMIOYUTENBHOIO NpaBa Ha Takoe HanMeHOBaHue.

Ecnn B 3asdBke Ha HaMMeHOBaHWEe MecCTa MNPOUCXOXAEHUS ToBapa WcnpaluvMBanocb npeaocTaBneHue
WCKINIOYNTENBHOMO NpaBa Ha paHee 3aperucTpMpoBaHHOE HauMeHOBaHwe, dbefeparnbHbii OpraH UCNONHUTENBHON
BnacTtn npumHUMaeT pelleHne O npepgoctaBlieHun unm 06 oTkase B npenocTtaBlieHNN TaKoro MUCKIKYUTENbHOIo
npasa.

Crtatbs 1527. OT3bIB 3asBKM HA HAUMEHOBaHMe MecTa NPOUCXO0XAeHUA ToBapa

3asiBkKa Ha HaMMeHOBaHWe MecTa NPONCXOXOEeHNA TOBapa MOXeT OblTb OTO3BaHa 3asiBUTENEM Ha JoOoM
Tane ee pacCMOTpeHnA 0O BHECEHNA B rocyﬂ,apCTBeHHbIVI peecTtp HanMeHOBaHUN CBEAEHUN O rocyp,apCTBeHHon
pernctpaumnm COOTBETCTBYHOLLEI0O HanMMEHOBaHUA MeCTa MNpPOUCXOXOEeHUA ToBapa u (VIJ'IVI) O npenocTtaBneHnn
UCKITYNTENTBHOrIO NpaBa Ha Takoe HanmeHoBaHUe.

Cratbsa 1528. OcnapuBaHue pelleHnn Nno 3assBke HA HAMMEeHOBaHMe MecTa
npoucxoxaeHusa ToBapa. BocctaHoBneHne nponyweHHbIX CPOKOB

1. PeweHunsa degepanbHOro opraHa WCMOMHUTENbHOW BNAcTM MO MHTENneKTyanbHOM cobCTBEHHOCTM 06
OTKa3e B MPUHATUM 3asiBKM Ha HaMMEHOBaHWE MecTa MPOUCXOXOEHWS ToBapa K pacCMOTPEHWIO, O NPU3HaHWK
Takoun 3asiBKM OTO3BAHHOW, a TaKKe peLUeHUs 3TOro opraHa, NpUHATbIE MO pesynbTataM dKCNePTU3bl 3asBIIEHHOIO
obo3HaveHus (ctatbs 1526), moryT ObiTb OCNOpPEeHbl 3asBuTENeM nyTemM MoAayvM BO3paXeHus B nanarty no
MaTeHTHbIM CropaM B TEYEHUE TpexX MecsLEeB CO OHS NONYYEHUS COOTBETCTBYIOLLETO PELLEHNS.

2. Cpokn, npeaycMoTpeHHble NyYHKTOM 3 ctatbh 1523 HacTosiwero Kogekca n nyHkTomM 1 HacTosiWwen ctatbh
N NponyLLEHHbIE 3asiBUTENEM, MOryT OblTb BOCCTAHOBIEHbI hefepanbHbiM OpraHoOM MCMOSNTHUTENBHOW BNACTX MO
WHTENNEKTyanbHOW COOCTBEHHOCTU MO XO4AaTaWcTBY 3asBUTENS, MOAAHHOMY B TeYeHMe OBYX MECAUEB CO AHS
NCTEYEHMS 3TUX CPOKOB, MPU YCIIOBUM MOLATBEPXKAEHNS YBAXMUTENBHOCTU NPUYNH, NO KOTOPbIM He Obin cobnogeH
CpOK, U ynnaTbl COOTBETCTBYIOLLEN MOLUNUHBI.

XopatancTBO O BOCCTAHOBMEHMM MPOMYLIEHHOro cpoka nojaetcs 3asBuTeneM B doefeparnbHblii opraH
WCMOMHMTENbHOW BMAcTM MO  WHTENneKkTyanbHOW COBGCTBEHHOCTM OAHOBPEMEHHO C  OOMOSNHUTENbHBIMU
mMaTtepuanamu, 3anpolleHHbIMA B COOTBETCTBUM C nyHkToM 3 cTatbum 1523 Hactosiwero Kogekca, wmnm ¢
Xo4aTanctBoM O nNPOANEHMU CpoKa WX npeactaBneHus nubo OAHOBPEMEHHO C Mogader BO3paKeHus B
denepanbHbIl OpraH UCMNOSTHUTENBHOW BACTM MO MHTENMEKTyanbHOW COOCTBEHHOCTM Ha OCHOBaHUM nyHKTa 1
HacTosILLEN CTaTbW.

CraTtbsa 1529. MNopsaaok rocyaapcTBeHHON perucTpaumum HamMeHoBaHUA MecTa
NPOUCXOXAEHUA TOBapa

1. Ha ocHoBaHWK pelLeHWs, NPUHATOrO MO pesynbTataM 3KCMepTu3bl 3asBreHHOro obo3HaveHus (cTaTtbs
1526), cbenepanbHbli OpraH MWCMOMHUTENBHOW BNAacTU MO MHTENSeKTyanbHON COOCTBEHHOCTW OCyLlecTBRseT
rocyAapCTBEHHYIO perncTpauuio HavMMeHOBaHUS MecTa NpouCXoXAaeHws ToBapa B [OCygapCTBEHHOM peecTpe
HaVMEHOBaHWN.

2. B l'ocyaapCTBeHHbIN peecTp HauMeHOBaHWI BHOCSTCA HaMMEHOBaHWE MecTa MpPOWCXOXAEHMS ToBapa,
cBefeHns o6 obnagaTtene ceBmaeTenscTBa 06 MCKNIOYNTENBHOM NpaBe Ha HauMeHoBaHWE MeCTa MPOUCXOXAEHNS
TOBapa, ykasaHue 1 onucaHve ocobbix CBOWCTB TOBapa, AN MHAMBMAyanusauun KOTOPOro 3aperncrpyMpoBaHo
HavMeHOBaHne MecTa NPOUCXOXAEHMS ToBapa, ApyrMe CBedeHusl, OTHOCALMECS K FOCYAapCTBEHHOW pernctpaumm
W NpegoCTaBfEeHNIO WCKITIOYUTENBHOTO NMpaBa Ha HauMeHOBaHWe MecTa MPOUCXOXAEHWs ToBapa, MpoASeHuIo
CpoOKa OeNCTBMS CBMAETENbCTBA, a Takke nocneaywmne U3MeHeHns 3TUX CBEAEHNN.

CraTtbsa 1530. Bbigaya cBuaetenbcTtBa 06 UCKIIOYUTENBLHOM NpaBe Ha
HauMeHOBaHWe MecTa NPOUCXOXAEHUA ToBapa

1. CBnaeTenbcTBO 06 UCKMIOYMTENBHOM NpaBe Ha HauMEHOBaHWE MECTa NPOUCXOXAEHNS TOBapa BblaaeTcs
dhenepanbHbIM OpraHoM MCMOMHUTENBHOW BRACTW MO MHTENNEKTyarnbHONW COGCTBEHHOCTM B TEYEHME Mecsila co
[OHS1 MONy4YeHust AokymMeHTa 06 ynnaTe MOWmWHbI 3a BbiAady cBUAETENbCTBA 00 MCKMOYMTENbHOM MpaBe Ha
HaMMeHOBaHNe MecTa NPOUCXOXAEHMS ToBapa.

Mpu HenpeacTaBneHWN B yCTAaHOBNEHHOM MoOpsiaKe AOKYMEHTa, NoATBepKaaloLero ynnarty ycTaHOBNeHHON
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MOLLINMMHbI, CBUAETENbCTBO HEe BblgaeTcs.

2. ®opma cBugeTenbcTBa 06 UCKMOYUTENBHOM MpaBe Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHMS ToBapa U
nepeYyeHb YyKasblBaeMblXx B TakOM CBMAETENbCTBE CBEAEHUA YyCTaHaBnuMBalOTCA deaepanbHbiM  OpraHoM
MCMNOSHMTENbHOW BRacTu, OCYLLECTBISAIOWMUM HOPMaTUBHO-NPaBOBOE PeryrnMpoBaHue B cpepe UHTeNneKTyarnbHon
COBCTBEHHOCTW.

Cratbs 1531. Cpok genctBusi cBnaeTenbCTBa 00 UCKIMIOYUTENILHOM NpaBe Ha
HauMeHOBaHWe MecTa NPOUCXOXKAEHUA ToBapa

1. CBngetenbcTBO 06 UCKMIOYNTENBHOM NpaBe Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHUS ToBapa AENCTBYET
B TEYEHMEe OeCATU NEeT CO AHS Nogauyn 3asiBKM Ha HaMMeHOBaHWEe MecTa NPOUCXOXAEeHUs ToBapa B deaepanbHbIi
opraH UCNONHUTENBHON BNACTN NO MHTENNeKTyanbHOM CO6CTBEHHOCTMW.

2. Cpok genctBus cBmuaeTenbcTBa 06 MCKNIOYUTENBHOM NpaBe Ha HaMMEHOBaHME MeCTa MPOUCXOXKOEHUS
TOBapa MOXeT ObITb NpoAsieH No 3asiBreHuto obnagaTtens CBUMOETENbCTBA M NPU YCIOBMM NpeacTaBfeHUsT UM
3aKJI04YEHMS KOMMNETEHTHOIO opraHa, onpefensemMoro B nopsiake, yctaHoBrneHHoM [paButenscTBomM Poccumnckom
depgepaumm, o TOM, 4YTO obnagaTenb CBMAETENbCTBA MNPOM3BOOMT B TpaHMUax COOTBETCTBYHLLENO
reorpacdudeckoro obbvekta ToBap, obnagamlowmi ykasaHHbIMM B [OCyQapCTBEHHOM peecTpe HaMMeHOBaHWM
0coObIMM CBOMCTBaAMW.

B OTHOWEHUN Takoro HaMMEHOBaHUS, KOTOpoe SBSIETCS HaMMeHOBaHMEM reorpadmyeckoro obbekTa,
Haxogsuweroca 3a npegenamu Poccuiickon degepaumm, BMECTO 3aKMOYeHusl, ykaszaHHoro B abs3aue nepBom
HacTosLero nyHkra, obnagartens CBMAETENbCTBA MNPeAcTaBnseT AOKYMEHT, MOATBEPXOAlWM/A ero npaso Ha
HanMeHOBaHMe MecTa NPOUCXOXAEHUS TOBapa B CTpPaHe MPOUCXOXAEHMS TOBapa Ha [aTy Nofdayun 3asiBreHus O
npoaneHnn cpoka AenNCTBUSA CBUOETENbCTBA.

3asiBneHne o npoasieHuM cpoka OencTBusl CBMAETENbCTBA NOJAETCs B TeYeHue MNocrneaHero roga ero
oencrTeus.

Mo xopaTamcTBy oObnagartenss cBMAETENbCTBA €My MOXeT ObiTb NpenocTaBfeHO LWeCTb MecsiueB Mo
NUCTEYEHMM CpoKa AENCTBUS CBMAETENbCTBA ANSA Nogavn 3asiBfieHMst O NPOAJSIEHUMM 3TOrO CpoKa Mpu YCIOBUM
ynnartbl AONONTHUTENbHOM NOLLUSIHbI.

Cpok geincTBus cBnaeTenbCcTBa NpoafieBaeTCs Kaxabli pas Ha 4ecsiTb NneT.

3. 3anucbk 0 NpoaneHnn cpoka AEWCTBUS CBUOETENbCTBa 00 MCKMOYUTENBHOM MpaBe Ha HaMMeHOBaHWe
MecCTa NPOUCXOXAEHNSI TOBapa BHOCUTCS doeaeparnbHbiM OpraHoM UCMONHUTENbHOM BRAacTh MO MHTENNEKTYarlbHON
cobcTBEHHOCTM B [OCY[apCTBEHHLIN PEECTP HAVMEHOBAHUIA N yKa3aHHOEe CBUAETENbCTBO.

Cratba 1532. BHeceHne nameHeHnmn B FlocyaapcTBeHHbIN peecTp HaMMEeHOBAHUN U
cBUAeTeNnbCTBO 006 UCKMIOYMTENBLHOM NpaBe Ha HAaMMeHOBaHMe MecTa
NPOUCXOXAEeHUA ToBapa

1. Obnagatenb cBugeTenbcTBa 06 WCKMYUMTENBHOM MpaBe Ha HaVMEHOBaHWEe MecTa MNPOUCXOXAEeHWS
ToBapa [JOMKeH YyBedOMNATb dpedeparnbHbli  OpraH  WUCMOSIHUTENbHOW BAAactu MO MHTENneKTyanbHOW
COBCTBEHHOCTN OO M3MEHEeHUM CBOEro HauMeHOBaHWUS MWW MMEHW, O APYrMX M3MEHEHUSsIX, OTHOCHALMXCS K
rocygapCTBeHHON  perncrpauum HavMMEHOBaHUS MecTa MpPOUCXOXOEHWs ToBapa W NpedocTaBneHuto
WCKMIOYUTENBHOIO NpaBa Ha 3TO HauMeHoBaHMe (NYHKT 2 ctatbn 1529).

3anuncb 06 nameHeHnn BHOCUTCA B [0CYyQapCTBEHHBIN peecTp HaMMeHOBaHWIA U CBUAETENbCTBO NPU YCroBUK
ynnaTbl COOTBETCTBYIOLLEN MOLLMMHBI.

2. ®epepanbHbli OpraH MWCMOMHUTENbHOW BAAacTU MO WMHTENMeKTyanbHOW COGCTBEHHOCTM MOXET Mo
COBCTBEHHOW MHMUMATUBE BHOCUTb M3MEHeHNs B [0CyaapCTBEHHbIN peecTp HanMeHOBaHUIM U CBMAETENbCTBO 00
UCKITIOYMTENbHOM MpaBe Ha HavMeHOBaHMe MecTa MPOVCXOXOEHWUS ToBapa Afs UCMpaBreHusl OY4eBUOHbIX U
TeXHUYeCKNX oWmnBOoK, NpeaBapuTenbHO yBeaoMuB 06 aTom obnagartens cBugeTenbCcTBa.

Cratbsa 1533. Ny6nukauua cBeaeHun o rocyfapcTBEHHOM perncrpaumm
HauMeHOBaHUA MecTa NPOUCXOXAEHUSA ToBapa

CeefieHus1, OTHOCSLLMECS K FOCYAapCTBEHHOW perncTpaLmm HauMmeHoBaHUS MecTa NPoUCXoXaeHns ToBapa U
npeaocTaBreHno UCKNIYNTENBbHOMO NpaBa Ha Takoe HauMeHOBaHWE U BHeCeHHble B [0CcyaapCTBEHHbIN peecTp
HaMMeHOBaHUN B COOTBETCTBMM cO cTaTtbsamu 1529 n 1532 Hactosawero Kogekca, 3a UCKNIOYEHMEM CBEOAEHUMN,
cofepalymx onncaHne ocodbiXx CBOMCTB ToBapa, NyonukyoTca denepanbHbiM OpraHoOM UCMOSNTHUTENBHOW BRacTu
Nno MHTENneKTyanbHOW COOCTBEHHOCTU B odumumanbHOM GronneTeHe He3amennuTerbHO NMOCre UX BHECEHWS B
"locyaapCTBEHHLIN peecTp HaMMeHOBaHUMN.

Cratbsa 1534. Peructpauusa HaumeHOBaHUA MecTa NPOMCXOXAEeHUs1 ToBapa B
MHOCTpPaHHbIX rocyaapcTeax
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1. Poccwuiickne topugudeckme nuua m rpaxpaHe Poccunckon degepaumm BrnpaBe 3apermcTpupoBaTbh
HanMeHOBaHMe MecTa NPOUCXOXAEHMS TOBapa B MHOCTPAHHbIX rocyAapcTBax

2. 3asdBKa Ha perncTpaumio HaMMEeHOBaHUS MecTa MPOMCXOXAEHUS ToBapa B MHOCTPAHHOM rocyaapcTBe
MOXEeT ObITb nogaHa nocne rocygapCTBEHHOW perncTpauum HavMMeHOBaHWS MecTa MPOUCXOXOEHWUs ToBapa U
npenocTaBneHns UCKMIOYMTENBHOrO Npaea Ha Takoe HauMmeHoBaHue B Poccuiickon degepauuu.

4. MNpekpalleHne NpaBoOBOW OXpaHbl HAUMEHOBaHUSA MecTa NPOUCXOXAEHUsI ToBapa U
UCKIIOYUTENBLHOro NpaBa Ha HaMMeHOBaHMe MecTa NPOUCXOXAEeHUA ToBapa

Crtatbs 1535. OcHoBaHusA ocnapuBaHUA U NPU3HAHUA He4EeUCTBUTENbHbIM
npepocTaBieHUA NPaBOBOM OXpPaHbl HAUMEHOBAHUIO MecTa
NPOMUCXOXAEHNA TOBapa U UCKITIOUYUTENbHOrO NpaBa Ha Takoe
HaMMeHoOBaHue

1. OcnapuBaHve NpefocTaBfeHNss MPaBOBOM OXpaHbl HaUMEHOBaHWIO MecTa MPOUCXOXAEHMS ToBapa
O3HayaeT ocnapuBaHue pelleHnsa geaepansHOro opraHa WCNOMHUTENbHOM BracTM MO UHTEnNMeKTyanbHOW
CODCTBEHHOCTM O TrOCYQApCTBEHHOW pErncTpauun HaMMEHOBaHUS MecTa MpPOUCXOXAEHMS ToBapa W O
NpefoCTaBNEeHUN UCKMIOYUTENBHOTO MNpaBa Ha Takoe HauMeHOBaHMe, a Takke Bbldaun cBuaeTenbcTBa 06
UCKMIOYNTENBHOM NpaBe Ha HanMeHOBaHWe MecTa NPOUCXOXAEHUSA ToBapa.

OcnapviBaHve npegocTaBneHns UCKMIYUTENbHOMO MpaBa Ha paHee 3aperucTpupoBaHHOE HavMeHOBaHue
MecTa NpPOoUCXOXAEHUA TOBapa O3Ha4yaeT ocrapusaHve peLleHnsa O NPpeaoCTaBeHnn NCKNIYMTENBHOroO Npasa Ha
paHee 3aperucTpupoBaHHOE HauMMEHOBaHWe MecTa MPOWCXOXAEeHUs ToBapa W Bblgayu cBuaeTenscTBa 06
UCKMIOYNTENBHOM NpaBe Ha HarMeHOBaHMe MecTa NPOUCXoXAeHMs ToBapa.

Mpu3HaHue npegocTaBNeHNs MpPaBOBOM OXpaHbl HAVMMEHOBaHWIO MeCcTa MpPOUCXOXOEHWMs ToBapa
HeJeNCTBUTENbHBLIM BnevyeT OTMEHY pelleHus O roCydapCTBEHHOW perncrpaumm HamMeHOBaHus MecTta
NPOVCXOXAEHUSA TOBapa N 0 NpefoCTaBNeHNN UCKNIOYUTENBHOMO NpaBa Ha Takoe HauMeHoBaHWe, aHHYNMpoBaHue
3anvcu B [ocyaapcTBEHHOM peecTpe HavMEHOBaHWM U CBUAOETENbCTBA 00 WCKMHOYMTENBHOM MpaBe Ha Takoe
HanmeHoBaHue.

lMpu3HaHWe HegencTBUTENbHLIM NPEeAOCTaBNEHNS UCKINIOYNTENBHOMO NpaBa Ha paHee 3aperMcTpupoBaHHoOe
HanMeHoBaHMe MecTa NPOUCXOXAEHUS ToBapa BNeYeT OTMEHY pelleHMs O NpefoCTaBfeHUN UCKIIYUTENbHOro
npasa Ha paHee 3apermcTpupoBaHHOE HaMMeHOBaHWEe MecTa MPOUCXOXAEHUSA ToBapa, aHHyNMpoBaHue 3anvcu B
[ocypaapcTBEHHOM peecTpe HauMMeHOBaHWW, a Takke cBugeTenbcTtBa 06 WCKMYUTENbHOM MpaBe Ha 37O
HavMeHoBaHue.

2. TpepoctaBneHve npaBOBOM OXpaHbl HavMMEHOBaHWIO MecTa MNPOMCXOXAEHUs ToBapa MoXeT ObiTb
OCMOPEHO M MPU3HAHO HedeWCTBUTENbHbIM B TEYEeHMEe BCEro Cpoka OXpaHbl, €Cnv MpaBoBas OxpaHa Obina
npegocTaBneHa ¢ HapyweHnem TpeboBaHun HacToswero Kogekca. lNMpegoctaBneHne NUCKMOYNTENBHOMO NpaBa Ha
paHee 3aperucTpupoBaHHOE HaMMEHOBaHME MEeCTa NMPOVCXOXAEHUS TOBapa MOXeT ObiTb OCMOPEHO U MPU3HAHO
HedeNCTBUTENbHLIM B TEYEeHMEe BCEro Cpoka [eNcTBMA CBUAETENbCTBA 00 WCKMHOYMTENBHOM MpaBe Ha
HanmeHoBaHWe MecTa npoucxoxaeHus Topapa (ctatba 1531).

Ecnu ncnonb3oBaHve HavMMEHOBaHWA MecTa MPOMCXOXAEHMS ToBapa CnocobHO BBECTW MoTpebuTens B
3abnyxgeHne OTHOCUTENbHO TOBapa MIM €ro U3roTOBUTENS B CBA3W C HanM4ynMem TOBapHOro 3Haka, MMELLEero
bornee paHHWA NpUOPUTET, MNpeaoCTaBMeHUe nNpPaBOBOM OXPaHbl YKa3aHHOMY HaMMEHOBAHMIO MOXeT ObITb
OCMOPEHO M NPU3HaHO HeAeNCTBUTENbHBIM B TEYEHMEe NATK neT ¢ gatbl nybnukauum ceegeHnii 0 rocygapCcTBeHHON
pervctpaumm HaMMeHOBaHUsA MecTa NPOUCXOXAEHNS ToBapa B odmumnansHom BronneTeHe.

3. 3avHTepecoBaHHOe NMLO NO OCHOBaHWSM, MPEeQYCMOTPEHHbIM MYHKTOM 2 HacTosLWen cTaTbW, MOXeT
nogartb Bo3paxeHue B heaepanbHbIi OpraH UCMONTHUTENBHON BNACTU MO MHTENNEKTYanbHOM COOCTBEHHOCTMW.

CraTtbsa 1536. NpekpaweHne npaBoBOM OXpaHbl HAUMEHOBaHUA MecTa
NPOUCXOXAEHUA TOBapa U AeUCTBUSA CBUAETEeNbCTBA 00 MCKNIOYUTESNTbHOM
npaBe Ha Takoe HaMuMeHoBaHue

1. MNpaBoBasi oxpaHa HAMMEHOBaHWs MecTa NMPOUCXOXAEHUSI TOBapa NpekpallaeTcs B cryyae:

1) WCYE3HOBEHWUS XapaKTepHbIX Ans [AaHHOro reorpaduyeckoro obGbekTa YCroBUA M HEBO3MOXHOCTU
nMpov3BoaMTb TOBap, o06najawlmin ocobbiMKM  CBOWCTBaAMM, YKasdaHHbIMM B [OCydapCTBEHHOM peecTpe
HauMeHOBaHWI B OTHOLLEHUW JaHHOTO HaMEHOBaHWS MeCTa NMPOUCXOXKAEHNS TOBAPA;

2) yTpaTbl MHOCTPAHHbLIM HOPUANYECKUM NINULIOM, UHOCTPaHHbLIM rpaXKgaHMHOM UMK NuLom 6e3 rpaxaaHcTBa
npaBa Ha JaHHOEe HaMMeHOBaHWE MecTa NPOUCXOXAEHUS ToBapa B CTpaHe NPOUCXOXAEHUS ToBapa.

2. [eictBre cBuaeTensctBa 06 UCKMOYMUTENBHOM NpaBe Ha HauMeHOBaHME MecTa NMPOUCXOXAEHMS ToBapa
npekpaLiaeTcs B cny4ae:

1) yTpaTbl TOBapoM, Npou3BoAuMbIM obnajaTenem CBUAETENLCTBA, OCOObLIX CBOWCTB, YKa3aHHbIX B
locynapcTBEHHOM peecTpe HaMMEHOBaHWUIA B OTHOLLIEHWUWN JaHHOTO HAMMEHOBaHWUA MeCcTa NPOUCXOXAEHUS TOBapa;

105



2) npekpaweHuss npaBOBOW OXpaHbl HAMMEHOBAHUS MecTa MNPOUCXOXAEHMSI ToBapa MO OCHOBaHUSM,
yKasaHHbIM B NyHKTe 1 HacTosLen cTaTby;

3) nuKBMOAUUW  OPUAMYECKOTO JNuua  WAM  NpPeKpaweHus npeanpuHMMaTenbCkon  OeaTenbHOCTU
MHOVBMAYaAnNbHOro NpeanpuHMMmarenst - obrnagartenen cBMOeTeNbCTBA;

4) ncteveHus cpoka AeNCcTBUA CBUOETENbCTBA;

5) nopgaun obnagatenem cBMAETENbCTBA COOTBETCTBYHLLErO 3adABneHuMs B defepanbHbIil  opraH
WCNOSTHUTENBHOW BNACTU NO MHTENMNEKTYanbHON COBCTBEHHOCTH.

3. JTioboe nmuo No ocHoBaHWAM, MPEeAYCMOTPEHHBLIM MYHKTOM 1 1 nognyHkTamn 1 1 2 nyHKTa 2 HacTosiLen
cTaTbW, MOXeT nofaTb B peaepanbHbIi OpraH UCMONHUTENBbHON BAACTU MO WHTENNEKTyanbHON COBCTBEHHOCTU
3asBNEHME O MNpeKpalleHUn MpaBoOBON OXpaHbl HAaMMEHOBaHMUSI MecTa MPOUCXOXKOAEHWUsI ToBapa W OeNcTBus
cBuaeTenbcTBa 06 WCKNIOYMTENbHOM MpaBe Ha Takoe HauMMeHOBaHWe, a MO OCHOBaHW, NpeayCMOTPEHHOMY
NnoAnyHKTOM 3 MyHKTa 2 HacToslLLEen CTaTbM, - O MpPeKpalleHun AEeWCTBMS CBUOETENbCTBA 00 MCKMOUYMTENBbHOM
npaee Ha HaMeHOBaHNe MecTa NPONCXOXAEHMS ToBapa.

lMpaBoBasi oxpaHa HaUMEHOBaHMS MeCTa MNPOUCXOXAEHWs ToBapa WM AEWCTBME CBUAeTenbcTBa 00
WCKITHOUNTENbHOM MpaBe Ha Takoe HaMMeHOBaHMe NpPeKpaLLaTCs Ha OCHOBaHMM pelleHnst heaepanbHOro opraHa
WCMNOJNTHUTENBHOW BNACTU NO MHTENEKTYanbHOM COOCTBEHHOCTH.

5. 3awmTa HaMMeHOBaHUsA MecTa NPOUCXOXAEeHNUA ToBapa

Crtatbs 1537. OTBEeTCTBEHHOCTb 32 HE3aKOHHOEe UCMNOSIb30BaHUe HaMMeHOBaHUA
MecCTa NpouncxoxageHmda ToBapa

1. lNpaBoobnagartenb BnpaBe TpeboBaTb M3BATUA M3 000pPOTa U YHUYTOXKEHUS 3a CHET HapyLumTens
KOHTpadaKTHbIX TOBapoB, 3TMKETOK, YMAaKOBOK TOBApOB, Ha KOTOPbIX pa3MeLleHO HEe3aKOHHO WCMOoSb3yemoe
HaVMeEHOBaHWe MecTa MPOWCXOXAEHMS TOBapa WM CXOAHOE C HUM [0 CTerneHu cMmelleHus obo3HayveHne. B Tex
cnyyasx, Korga BBeeHUe Takmx ToBapoB B 060pOT HeO6X0aMMO B OOLLECTBEHHbIX MHTepecax, NpaBoobnagarternb
BrnpaBe TpeboBaTb y4aneHwWst 3a CYET HapyUTENs C KOHTPadakTHbIX TOBApOB, 3TMKETOK, YMaKOBOK TOBapOB
HE3aKOHHO WCMOSb3yeMOro HaMMEHOBAHWs MeCTa MPOUCXOXOAEHWUs ToBapa WM CXOAHOTO C HMM [0 CTEneHu
cMmeLueHus 0603HayYeHus.

2. MNMpaBoobnagaTens BnpaBe TpeboBaTb NO CBOEMY BbIGOPY OT HapyLLUMTENS BMECTO BO3MELLEHNS YObITKOB
BbINMaTbl KOMMEHCALMM:

1) B pa3mepe oT AecATy ThiCAY A0 NATU MUMMMOHOB pybnen, onpedenseMoM No YCMOTPEHMUIO cyaa UCXoas
N3 Xxapaktepa HapyLleHus;

2) B ABYKpaTHOM pa3mepe CTOMMOCTU TOBApOB, HA KOTOPbIX HE3AKOHHO pa3MeLleHO HauMeHoBaHMEe MecTa
NPOUCXOXAEHNsI ToBapa.

3. Jlnuo, npomsBoaslee npeaynpeouTenbHY0 MapkMpoOBKY MO OTHOLUEHMIO K HEe 3aperncTpMpoBaHHOMY B
Poccuiickon ®epepauny HaMMeHOBaHUIO MecTa MPOUCXOXAEHWsI ToBapa, HECET OTBETCTBEHHOCTb B MOpPSAKe,
npeaycMoTpeHHOM 3akoHoaaTenbcTBoM Poccuiickon ®epepaumu.

§ 4. NpaBo Ha KOMMepyecKoe 0603HaYeHue
Crtatbsa 1538. Kommepuyeckoe o603HauYeHue

1. HOpuanyeckve nwvua, ocywecTBnsawWMe nNpeanpuHUMaTENbCKYl0 AeATenbHOCTb (B TOM  4uchne
HEKOMMepYecKne opraHusauum, KOTopbiM MpaBO Ha OCYLLECTBMEHUE TakoW AeATErbHOCTM NpefocTaBfeHo B
COOTBETCTBMM C 3aKOHOM WX ydpeauTenbHbIMM OOKYMEHTaMu), a Takke WHOMBMOyanbHble npegnpuHumartenm
MOryT WCnonb3oBaTb ANA WMHAMBUAyanusauuuM npuHaganexawmx WM TOProBbIX, MPOMbIWMEHHbIX W APYruX
npeanpusTui (ctatbd 132) kommepyeckne ob603HavYeHus, He aBnAwmnecs MGUPMEHHBIMA HAUMEHOBAHUAMU N HE
noanexawme oba3aTtenbHOMY BKIIOYEHWIO B y4YpeauTernbHble OOKYMEHTbl U €4VHbIA FOCYAapCTBEHHbI peecTp
HOPUONYECKMX N,

2. Kommepueckoe o603HayeHVe MOXeT MCronb3oBaTbCA npasoobnagateneMm Ans WHAMBMAyanusauuu
OQHOr0 WUNW HECKOSbKUX npeanpuaTtvid. [na wHavsugyanusaumMum O4HOrO NPeanpusTUS He MOryT OAHOBPEMEHHO
ncnonb3oBaTbcs ABa U bonee KOMMepYeckux 0603HavYeHus.

Cratba 1539. UckniounTtenbHoe NpaBo Ha KOMMep4Yeckoe 0603Ha4YeHue

1. MpaBoobnagaTtento NpUHaANEXUT UCKITIOYUTENBHOE NPaBO UCMONb30BaHMS KOMMEPYECKOro 0603HavYeHNs
B KayecTBe CpeAcTBa MHAMBMOyanu3auuu npvHagnexawero emy npegnpuatvis nobbiM He npoTMBOpeYalum
3aKOHY CrocoOOM (MCKMUYMTENBHOE MPaBO Ha KomMep4deckoe ob6o3HayeHue), B TOM 4Yucrie NyTeM YyKasaHus
KOMMep4yeckoro 0603Ha4YeHnsa Ha BbIBECKax, 6naH|<ax, B cCYyeTax M Ha WHOM OOKyMeHTauuun, B o6BbABNEHUAX U
peknamMe, Ha ToBapax MM MUX ynakoBKax, €Cnv Takoe 0603HayYeHne obnagaet [OCTaTOYHbIMU Pa3NMYUTENbHBIMM
npusHakamu u ero ynotpebneHne npasoobnapatenem AnNs MHOAMBUAYanu3aLuM CBOEro Npeanpusitust sSBnseTcs
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M3BECTHbIM B Mpegenax onpegerneHHon Tepputopun.

2. He ponyckaeTcs uCnonb3oBaHUME KOMMEPYECKOro oGOo3Ha4YeHusl, CnocobHOro BBECTU B 3abnyxaeHue
OTHOCUTENBHO MPUHAANEXHOCTU NPeanpuaTUs onpeaerieHHOMY nuuy, B 4acTHOCTU 0BO03HayeHus, CXOOHOro Ao
CTeneHn cmelweHns ¢ UPMEHHbIM HaMMEHOBaHMEM, TOBapHbIM 3HAKOM WM 3alMLLEHHBIM UCKIIOYUTENbHBIM
NpaBoOM KOMMEp4YeCKkUM OOO3HavyeHneM, npuHaanexawmm JpyroMmy Jnuvly, Yy KOTOpPOro COOTBETCTBYHLLEE
UCKINIOYNTENBbHOE NPaBOo BO3HUKIO paHee.

3. Iluyo, HapyliMBLIEe nNpaBuna NyHKTa 2 HacTosLlen cTaTbn, 06s3aHO no TpeboBaHuMo nNpaBoobnagaTtens
npekpaTuTb MCMNONb30BaHMe KOMMEPYECKOro o0O03HavyeHuss M BO3MECTUTb npaBoobnagjaTtento NpUYMHEHHbIe
yBbITKN.

4. VckniountenbHOe NpaBo Ha KoMMepyeckoe 0603HayYeHMe MOXET NepenTn K Apyromy nuuy (B TOM yucne
no OOroBopy, B NOpsiike YHMBEPCAnbHOro NpaBoONpeemMcTBa U NO MHbIM OCHOBaHUSAM, YCTAHOBMEHHbIM 3aKOHOM)
TONbKO B COCTaBE NpeanpusaTus, Ans uHanBuayannsaumm KOToporo Takoe o6o3HavYeHne NCnonb3yeTcs.

Ecnu kommepyeckoe obo3HaveHne ncnonb3dyetcs npasoobnagatenem Ans MHAMBMAYaNM3aunn HECKOSTbKUX
nNpeanpusTUA, Nepexod K APYroMy IULY MWCKIKYMTENBHOrO MpaBa Ha KOMMep4yeckoe obo3HayeHue B cocTaBe
OOHOr0 M3 MpeanpuaTUA NuwaeT npaBoobnagatens npaBa MCMOMb30BaHMS 3TOMO0 KOMMEPYECKOro 0b60o3HaveHust
ONS VHOUBMAYanm3aunm ocTanbHbIX ero npeanpusaTui.

5. MNMpaBoobnagaTtens MOXeT NpeaoCTaBUTb APYroMy nuuy nNpaBO UCMNOMb30BaHUSA CBOEro KOMMEPYECKOro
0003HayveHus B NopsaKke U Ha YCNOBMAX, KOTOpble NpeayCMOTPEHbI AOrOBOPOM apeHbl Npeanpuatus (ctatbs 656)
Unn OroBOPOM KOMMeEPYECKON KoHLeccun (ctatbsa 1027).

Cratbs 1540. [lencTBUE UCKMIOUYUTESNILHOIO NpaBa Ha KOMMepYeckoe 0603Ha4YeHune

1. Ha Tepputopum Poccuiickon ®depepaumm [eNCTBYET WCKNIOYUTENbHOE MNpaBO Ha KOMMeEpYeckoe
0603Ha4yeHue, ucnonb3yemoe Anst UHAMBUAyanusaumn npeanpusaTus, Haxoasilerocs Ha Tepputopumn Poccuiickon
denepaummn.

2. NcknountenbHoe MpaBO Ha KoMMep4yeckoe obOo3HayeHue MpekpallaeTcs, ecrnv npasoobnagartenb He
MCMNonb3yeT ero HenpepbLIBHO B TeYEHME roaa.

Cratba 1541. CooTHoweHMe npaBa Ha KoMmepyeckoe o6o3HavyeHne ¢ npaBamMuM Ha UpPMeHHoe
HanMmeHoBaHne un TOBaprIIZ 3HaK

1. VcknountensHoe npaBoO Ha KoMMepyeckoe obo3HauveHue, BkMvawlwee (MUPMEHHOE HavMeHOBaHWe
npasoobnagaTens WNM OTAENbHbIE ero 3feMeHTbl, BO3HMKAeT U AENCTBYET HE3aBUCMMO OT WUCKIIOUYUTENbHOro
npasa Ha pupmMeHHoe HaumeHoBaHue.

2. Kommepuyeckoe oO0o3HayeHWe WM OTAefNbHble 3NEMEeHTbl 3TOT0 HauMEHOBaHWS MOryT ObiTb
ucnonb3oBaHbl NpaBoobnajateneM B npuHaanexalwiem emy ToBapHOM 3Hake. Kommepueckoe o0603HaueHwue,
BKIIIOYEHHOE B TOBAPHbIN 3HAK, OXPaHSAETCst HE3aBUCKHMO OT OXPaHbl TOBAPHOIO 3HakKa.

nasa 77. MPABO UCNONIb3OBAHUA PE3YNIbTATOB UHTENNEKTYAINIbHON
OEATENBbHOCTU B COCTABE EOUHOWU TEXHOJOIUMU
Cratba 1542. [IpaBo Ha TeXHONOruO

1. EQMHOM TexHonorvem B CMbICIe HacCTOSALWEW rMaBbl NPU3HAETCH BbIPaKEHHbLIN B OOBLEKTUBHOW hopme
pe3ynbTaT Hay4YHO-TEXHUYECKOW AeATernbHOCTW, KOTOPLIA BKMOYaeT B TOM MMM MHOM COYeTaHuu n3obpeTeHus,
nonesHble MOAENM, NPOMbILLMEHHbIE 06pasLbl, nporpammbl Ansg ABM unn gpyrne pesynbTaTbl MHTENNEKTYanbHON
OesaTenbHOCTW, noanexaiime npaBoBOM OXpaHe B COOTBETCTBUWM C MpaBuriaMu HacTOSLWEro pasgena, U MoxeT
CNYXWUTb TEXHOMOIMYECKON OCHOBOW ONpefeneHHOW NPakTUYecKoW AeATENbHOCTM B rpaXaaHCKoOn Unv BOEHHOW
chepe (eanHas TexHonorus).

B coctaB eAnHON TEXHOMOrMM MOTYT BXOAMTb Takke pesynbTaTbl MHTENMeKTyanbHOW AeATErbHOCTU, He
noanexalume npaBoBOW OXpaHe Ha OCHOBaHWW MpaBuil HAacToOSALWEro pasaena, B TOM YUCIe TEXHUYECKNE AaHHbIe,
Apyras nHdopmaums.

2. NckniountenbHble npaBa Ha pe3yrnbTaTbl UHTENNEKTyanbHOW AeSTeNbHOCTU, KOTOpble BXOOAT B COCTaB
€0WHOW TEeXHOMOrMK, NPU3HAaKTCH U NoanexaT 3awuTe B COOTBETCTBUM C NpaBunammu Hactoswero Kogekca.

3. MNMpaBo ucnonb3oBaTb pe3ynbTaTbl UHTENNEKTYaNbHON AESATENBHOCT B COCTaBe €4NHON TEXHOMOMN Kak B
cocTaBe CroxHoro obbekTa (ctatbs 1240) npvHagnexvT nuuy, opraHM3oBaBLUEMY CO3[aHNe eQnHON TEXHOMNOoMMm
(MpaBo Ha TEXHONOrMK) Ha OCHOBaHMU [OrOBOPOB C OOnagatensMu WCKMHOYMTENbHbIX MpaB Ha pesynbTaThl
WHTEeNneKTyanbHON AeaTenbHOCTH, BXOASLME B COCTaB €AUMHOW TeXHomornu. B coctaB eanHON TeXHONOrMn MoryT
BXOOUTb TaKke OXpaHsAeMmble pesynbTaTbl WHTENNEeKTyanbHON [OesATeNbHOCTU, CO3daHHble CaMUM  JULOM,
OpraHn3oBaBLUMM ee co3faHue.

Crtatbs 1543. Cchepa npumeHeHMA npaBus O NpaBe Ha TeXHOJNOr1Io
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MpaBuna HacTosWEN T[NaBbl MPUMEHAOTCA K OTHOLLUEHUSIM, CBSI3@aHHbIM C MNPaBOM Ha TEXHOSIOrMo
rpaXkgaHCcKoro, BOEHHOro, cneuuanbHOro Wnn ABOMHOIO Ha3Ha4eHMs, CO34aHHY0 3a CYET UK C NMPUBMEYEHUEM
cpeactB depepanbHoro Gromketa nmMbo OrmgkeToB cybbektoB Poccuiickon depepaumn, BbligensemMbix Ons
onnaTtbl paboT No rocyaapCTBEHHbIM KOHTpakTam, MO ApYrMM JoroBopam, Ans (OMHAHCMPOBaHMS MO CMeTaMm
[0X00B 1 pacxodoBs, a Takke B Buae cybcuani.

YKasaHHble npasuna He NPUMEHATCA K OTHOLLEHNAM, BO3HUKaKOLWKMM Npu co3gaHnn eﬂMHOVI TexHosmnormm 3a
CYeT uUnu c NnpueBrneYeHnem cpeacTB enepansHoro GtogxeTta nmbo BrogxeToB cybbekToB Poccunckon denepauum
Ha BO3Me34HOW ocHOBe B hopMe BIoKETHOro KpeauTa.

Cratbs 1544. NMpaBo nuua, opraHU3oBaBLUEero co3gaHue eauHON TEXHOMOrnm, Ha
Mcnonb3oBaHWe BXOASILIUX B €e COCTaB pe3ysibTaTOB UHTENNEeKTyanbHOMN
AeATenbHOCTU

1. Jluuy, opraHusoBaBlieMy cO34aHWE €AMHOW TEXHOMOrMM 3a CYeT WNU C MNpuBNEYEHWEM CpeacTs
denepansHoro GiogxeTa unu Grogxketa cybbekta Poccuiickon ®epepauun (MCNOMHUTENIO), NPUHAANEXUT NpaBo
Ha CO3[aHHY TEXHOSOIMIO, 3a UCKIIOYEHUEM CrydaeB, Korga 370 NpaBo B COOTBETCTBUM C NYHKTOM 1 ctaTtbun 1546
HacToswero Kogekca npuHagnexut Poccunckon ®egepauun nnu cybwekty Poccuinckon degepaumm.

2. Jluyo, KOTOPOMY B COOTBETCTBMMU C NMYHKTOM 1 HACTOSALWEWN CTaTby NPUHAAMNEXMT NPaBO Ha TEXHOMOIUIO,
0653aHO He3amMeanuTenbHO NMpMHMMaTb NPedyCMOTPeHHble 3akoHoaaTenbcTBoM Poccuiickon ®egepaunm mepbl
Ons NPU3HaHMA 33 HUM 1 NONYYEHWs NpaB Ha pe3yrnbTaTbl MHTENNEKTYanbHON AeATeNbHOCTU, BXOAsLLME B COCTaB
eaMHOW TexHomnorMm (nogaBaTb 3asBKM Ha Bblgavy NaTeHTOB, Ha rocydapCTBEHHYIO perncrpaumio pesynbTaToB
WHTENNeKTyanbHoW OeATenbHOCTW, BBOAMTb B OTHOLUEHWM COOTBETCTBYIOLLENA MH(OPMALMN PEXMM COXpaHEeHWs
TaWHbl, 3aknioyatb [OOroBopbl 006 OTYYXKAEHUUM UCKYMTENbHbIX MNpaB W  MMUEH3UOHHble [A0roBOpbl C
obrnagatensaMu MCKNIOYUTENbHbBIX MpPaB Ha COOTBETCTBYKOLME pe3ynbTaTbl MHTENMEKTyarnbHOW AesTenbHOCTW,
BXOAsLUME B COCTaB €AMHOW TEXHOSOMMU, U MPUHUMATb UHbIE MEPbI), €CMN Takne Mepbl He BbiNy NPUHATLI 4O UK
B npouecce Co34aHNst TEXHOMOMUMN.

3. B cnyyasx, korga HacTosawmi Kogekc gonyckaeT pasnuyHble Cnocobbl MpaBoBOW OXpaHbl pes3ynbTaToB
WHTENNEeKTyanbHON AeATENbHOCTU, BXOAALMX B COCTaB €AMHOM TEXHOMNOrMK, NNLLO, KOTOPOMY MPUHAANEXNT Npaso
Ha TeXHOnoruo, BblbMpaeT TOT cnocob NpaBoOBOW OXpaHbl, KOTOPbLIN B HaMbOMbLUEN CTeneHn COOTBETCTBYET €ro
uHTepecam n obecneunBaeT NpakTUYeCcKoe NPUMeHeHNe eanHON TEXHOMOMMMU.

Cratba 1545. O653aHHOCTb NPAKTUYECKOro NpMMeHeHUss eANHON TEXHONOrnmn

1. Jluyo, koTOpOMYy B COOTBETCTBUM cO cTaTtben 1544 HacTtosiwero Kopekca npuHaanexuT npaso Ha
TEXHOMOrMto, 0683aHO OCYLLECTBNATL €€ NpakTU4eckoe NnpuMeHeHne (BHeOpeHue).

Takyto ke 00513aHHOCTb HeceT Nnboe N1Lo, KOTOPOMY NepedaeTcsl UM K KOTOPOMY NepexoauT 3TO NpaBo B
COOTBETCTBMM C NpaBunamu Hactodawero Kogekca.

2. CopepxaHume 00513aHHOCTU BHEOPEHUST TEXHOMNOMNW, CPOKU, APYrne YCrnoBus U NOPSAOK UCMOMHEHUS 3TON
00a3aHHOCTN, MNOCNEeacTBUA €€ HEUCMOSIHEHMS M YCIoBWUS MpekpalleHus onpegenstorca [MpaBuTensCTBoM
Poccuiickon ®eaepaunn.

CraTtbsa 1546. NNpaBa Poccumnckoun ®eaepauum n cyoekros Poccmmckon
Penepaumm Ha TEXHOSOIMNIO

1. MNpaBo Ha TEXHOMOrMI, CO34aHHYH 3a CHET WUNM C NpuBNEYEHVEM cpefacTB chepepansHoro Grogxera,
npuHaanexunt Poccunckon ®efepavunm B cnyvasix, korga:

1) eguHas TeXHomNorns HeNnocpeacTBEHHO cBA3aHa ¢ obecnevyeHneMm obopoHbl U B6e3onacHocTn Poccuinckom
degepaumnu;

2) Poccuiickas ®Pepepaums 0O CO3[4aHWUsi €OUHOM TEXHOMOMMW MM B MocneytowemM npuHsina Ha cebs
MHaHCcUpoBaHue paboT No 4OBEeOEHN0 eANHOM TEXHOMNOrMK 40 CTaAMM NPaKTUYECKOro NpUMEHeHNs;

3) ncnonHutene He obecneynn OO0 WUCTEYEHUs LUEeCTM MECSILEB MOCIe OKOHYaHuWs paboT Mo Cco3gaHuto
€[VMHON TEXHOMNOIMM COBEpPLUEHME BCEX OEWCTBUN, HEOOXOOAUMBIX AN MPU3HAHUA 3@ HUM UK NpUobpeTeHus
UCKITHOUNTENBHBIX NMPaB Ha pe3ynbTaTbl MHTEMNNEKTYarbHON JEeATENbHOCTU, KOTOPbIE BXOAAT B COCTAB TEXHOJOMMN.

2. lNpaBo Ha TEXHOMOrMK, CO34aHHY 3a CYET WM C NpUBMEYEHWEM cpeacts Owmketa cybbekTa
Poccuiickon ®egepaunn, npyHagnexut cybbekty Poccuiickon Pegepaumm B cnyvasx, korga:

1) cybobekt Poccuiickon ®egepaunn A0 CO3[aHUS €OUHOM TEXHONMOMUMM WM B MOCMEAYOLWEM MPUHAN Ha
cebs uHaHcupoBaHue paboT No AOBeOEHNI0 TEXHOMNOMMK A0 CTaaun NPakTUYeCcKoro NPUMeHeHNs;

2) vcnonHutenb He obecneunn OO0 UCTEYEHWs LIEeCTU MECSLEB MOCHe OKOH4YaHWsi paboT Mo co3gaHuio
€[VMHON TEXHOMNOTNM COoBEepLUEHME BCEX OEeWCTBUN, HEOOXOOAUMbIX AONS MPU3HAHUS 3a HUM UNKU NpUoOpeTeHus
WCKIMIOYUTENBHBIX NPaB Ha pe3ynbTaTbl UHTENNEKTYanbHON OEeATENbHOCTU, KOTOPbIE BXOAAT B COCTaB TEXHOMOMMU.

3. B cnyyasx, korda B COOTBETCTBMM C NyHKTamu 1 M 2 HacTodAllend cTaTbM NPaBO Ha TEXHOMOMUIo
npuHaanexunt Poccuiickon ®epepauun unu cybvekty Poccuiickon ®degepaumm, ucnonHuTenb o0653aH B
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COOTBETCTBUW C MYHKTOM 2 cTaTbM 1544 HacTodwero Kogekca npuHATL Mepbl ANd NPU3HaHUSA 3a HAM U NOSNyYeHns
npaB Ha COOTBETCTBYKOLLME pe3ynbTaTbl UHTENNEKTYyanbHON AeATENbHOCTM ANS Nocrneaylowen nepegayn atux
npae cooTBeTCTBEHHO Poccuiickon depgepaumm n cybbekty Poccuiickon degepaumm.

4. YnpaBneHue npaBOM Ha TexXHONOruwoo, npuHagnexawmm Poccuiickon degepaumm, ocyLLecTBRseTca B
nopsigke, onpegensemom lNMpasutenbcTtBom Poccunckon ®epepaumn.

YnpaBneHve npaBoOM Ha TExXHOMoruwo, npuHagnexawmum cybbekty Poccunckon  ®epepauuu,
OCYLLIeCTBNAETCA B Mopsake, onpeaensemMom opraHamyv UCMONHUTENBHOM BNacTu COOTBETCTBYIOLLEro cybbekTa
Poccuiickon ®epepauuu.

5. PacnopsikeHne npaBoM Ha TexHOMNoruiwo, npuHagnexawum Poccunckon depepaumm unm cybbekTy
Poccuiickon ®epepauum, ocyliectsnsaeTcsa ¢ cobnogeHmemM npaBun HacTosLWwero pasaena.

OcobeHHOCTN pacnopsikeHNs MpaBOM Ha TEXHOMOru, npuHagnexawmm Poccuiickon degepauun,
ONpefensTCs 3aKkoOHOM O nepefade dedepanbHbIX TEXHOOTNN.

Cratbs 1547. OTuyXXgeHue npaBa Ha TeXHONOruw, npuHaanexawiero Poccumnckon
Pepepaunm unm cybbekty Poccumnckon ®enepaumm

1. B cny4asix, npeaycMoTpeHHbIX nognyHktamn 2 un 3 nyHkta 1 M NyHKTOM 2 cTaTbM 1546 HacToswero
Kogekca, He nosgHee 4eM MO MUCTEYEHUWN LLUECTU MecsueB CO AHA nonyyenus Poccuiickon depepaumen mnu
cybbektom Poccuiickon ®Pegepaumm npaB Ha pesynbTaTbl MHTENMNEKTyanbHOW AeATenbHOCTH, HeobXoaAMMbIX ANS
NpaKTUYECKOro UCNONb30BaHNS 3TUX Pe3yNbTaToOB B COCTABE €4MHOW TEXHOMOIMK, NPaBo Ha TEXHOMOMMIO AOIMKHO
OblTb OTYYXOEHO nuuy, 3auMHTEPECOBaHHOMY BO BHEOPEHUM TexHonorum u obnagawwemMy peanbHbIMU
BO3MOXHOCTSIMU AN €€ BHEOPEHUS.

B cnyyae, npegycmoTpeHHoMm nognyHkTom 1 nyHkta 1 ctatbm 1546 Hactosiwero Kopgekca, npaBo Ha
TEXHOMOIMIO OOMMKHO ObITb OTYYXOEHO Ny, 3avHTepecoBaHHOMY BO BHeApPEHUM TexHonormn n obnaparoemy
peanbHbIMW BO3MOXHOCTAMM ONS ee BHeApeHWsi, He3aMeanuTernbHo nocne Toro, kak Poccuiickas depepaums
yTpaTUT HEOH6XOAMMOCTb COXpPaHEHMS 3TUX NpaB 3a COBOW.

2. OtuyxageHne Poccuiickon ®epgepaumen nnm cydobektom Poccuiickon ®egepaunm npaBa Ha TEXHOOTMIO
TpeTbUM Nuuam ocyLecTenseTcs no obLiemMy npasuny BO3ME34HO Mo pe3ynbTaTtam NpoBeAEHUS KOHKypCa.

B cnyyae HEBO3MOXHOCTM OTYyXAeHMS npuHagnexawero Poccunckon ®depepaumm wnn cyobekTy
Poccuiickon ®enepaumm npaBa Ha TEXHOMOMMIO HA KOHKYPCHOW OCHOBE Takoe MpaBo nepefaeTcs No pesyrbraram
NpoBeAeHUs ayKLMOHa.

Mopsgok NpoBeAeHUs KOHKypca MM aykuMoHa Ha oTyykaeHue Poccuiickon deagepaumein unm cydbbekramm
Poccuiickon ®epepaumu npaeBa Ha TEXHOMOMMIO, a Takke BO3MOXHbIE Crydaun M Nopsaok nepegadu Poccuiickon
®epepauven nnn cybbektammn Poccuickon degepauun npaBa Ha TexHonormio 6e3 nposegeHust KOHKypca unm
ayKuMOHa onpeaensitoTcst 3aKOHOM O nepefade TEXHOMOrMMA.

3. lMNpeumywectBeHHOe npaBo Ha 3aknoyeHne ¢ Poccunckon depepauven mnm cybbektom Poccuickon
depepaumm goroBopa 0 NpMobpeTeHn NpaBa Ha TEXHOMOMMIO MMEET NPU NPOYUX PaBHbIX YCNOBUSAX UCMOMHUTENb,
KOTOpbIM ObINO OpraHM3oBaHO CO34aHWe Pe3yrnbTaToB WHTENNEKTyanbHOW AeATeNnbHOCTU, BXOASALMUX B COCTaB
€0VHOW TEXHOMOornN.

Crtatbs 1548. Bo3HarpaxaeHue 3a npaBoO Ha TEXHOJOIUI0

1. MpaBo Ha TexHoOnorM npegocTaBnsaeTca 6€3B03Me34HO B Cryyasx, NpeayCcMOTPEHHbIX cTatben 1544 n
nyHkTom 3 ctatbm 1546 HacToswero Kogekca.

2. B cnyyasx, korga npaBo Ha TEXHONOTMUIO OTYYXAAeTCsl No AOroBopy, B TOM 4ucne no pesynbtaTtam
KOHKypCa UInu aykumoHa, pasmep, YCIOBUSI U MOPSOO0K BbiMnaThl BO3HArpaXaeHust 3a 3TO MpaBo ONpeaensitoTcs
cornaleHnem CTOPOH.

3. B cniyyasix, korga BHeOpeHME TEXHOMOrMM UMEET BaXXHOE COLMarbHO-3KOHOMUYECKOEe 3HavyeHue nmbo
BaXkHOe 3Ha4yeHne ans obopoHbl nnn GesonacHocTn Poccuiickon degepaumm, a pasmep 3atpaT Ha ee BHeapeHue
nenaet 3KoHOMUYeckn HeadhpekTUBHLIM BO3ME3QHOE NpuobpeTeHne npaBa Ha TEXHOMOMMIO, Nepeaaya npasa Ha
Takyto TexHomormio  Poccuiickon — ®epepaumen, cyobektom  Poccuiickon  ®epepauum UNv MHbIM
npaBoobnagaTtenemM, MNOMyYMBLUMMW COOTBETCTBYIOLLEE MpaBo 6e3BO3Me3[HO, Takke MOXET OCYLeCTBMATHLCA
ObesBoamesgHo. Cnyydan, B KOTOpbIX [fJonyckaeTca 6e3Bo3mMe3gHass nepefada MnpaBa Ha  TEXHOMOIMIO,
onpeaenstoTcs NpaButensctBom Poccuiickon ®epepaunn.

Cratbs 1549. [NpaBo Ha TeXHOMOrunO, NpUHagsiexawee COBMECTHO HECKOSTbKUM
nuuam

1. lMpaBo Ha TEXHOMOINI0, CO3AaHHYI0 C NPMBNEYeHneM BIoMKEeTHBIX CPeacTB U CPeacTB APYrMX NHBECTOPOB,
MOXeT npuHagnexatb ogHoBpemeHHo Poccuiickon ®egepauun, cybvekty Poccuinckon ®epepauun, Opyrum
WHBECTOpaM MnpoeKkTa, B pe3ynbTaTe OCYLLECTBIIEHUA KOTOPOro co3faHa TEXHOMNOMMs, WCMOMHUTEN0 U WHbIM
npaesoobragaTensam.

2. Ecrnm npaBo Ha TEXHONMOIMIO MPUHAAMNEXUT HECKONMbKUM NULaM, OHW OCYLUECTBMAT 3TO MNpaBo
COBMECTHO.
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PacnopshkeHrne npaBoM Ha TEXHONOMNIO, MPUHaANEXaLLMM COBMECTHO HECKONIbKUM fMLiaM, OCYLLEeCTBISeTCS
MK no obLemy cornacuio.

3. Cpoernka no pacrnopspkeHUIo NPaBOM Ha TEXHOJOMI0, COBEPLUEHHAs! OAHMM U3 NUL, KOTOPbIM COBMECTHO
NPUHAANEXUT NMPaBO Ha TEXHOJMOMMNI, MOXET ObiTb MpuU3HaHa HeOencTBUTENbHOW MO TpeboBaHMK OCTarlbHbIX
npaBsoobragartenen n3-3a OTCyTCTBUS Y NnLa, COBEPLUUBLLENO CAENKY, HEOOXOAMMbIX MOTHOMOYUIA B CIly4ae, ecriv
Oyaet OokasaHo, YTO Apyrasi CTOpOHa CAEMKM 3Hana unu 3aBedoMo AoSbkHa Obina 3HaTb 06 OTCYTCTBUM 3TMX
NOMHOMOYUNA.

4. [oxoabl OT UCNOMb30BaHUA TEXHOMOrMW, MPaBO Ha KOTOPYH MNPUHAAMNEXUT COBMECTHO HECKOMbKUM
npaesoobnagartensM, a Takke OT pacrnopsiKeHUs 3TUM MPaBOM pacnpefensrTca mexay npasoobnagarendamu no
cornalleHunto Mexay HAMN.

5. Ecnu vactb TexHomnormu, npaBO Ha KOTOPY MPUHAOMEXMUT HECKOMbKMM nuuamM, MOXET WUMeTb
CaMOCTOATENbHOE 3HA4YeHue, CornalleHnem Mexay npaBoobnagaTensmu MoxeT ObiTb onpegerneHo, npaBoO Ha
KaKyld) 4YacTb TEXHOSIOMMM MpUHAANEeXuT Kaxaomy M3 npaBoobnagarteneit. YacTb TEXHOMOMMM MOXET WUMETb
CaMOCTOATENbHOE 3HAYeHWe, ecnvM OHa MOXeT OblTb MCMoNb3oBaHa HE3aBMCUMO OT MWHbIX 4YacTelh aTown
TEXHOOIUMN.

Kaxgbin n3 npaBoobnagartenen BnpaBe Mo CBOEMY YCMOTPEHUIO MCMONb30BaTh COOTBETCTBYHOLLYH YacTb
TEXHOMOrM1, UMEIOLLYI0 CaMOCTOSTENbHOE 3HAYEeHMEe, eCrM UHOE He NPeayCMOTPEHO COrnalleHneM Mexay HUMMU.
[Mpn aTOM NpaBoO Ha TEXHOMOrMIO B LIEMOM, a TakkKe pacrnopsbkeHMe NpaBoOM Ha Hee OCYLLECTBMSOTCS COBMECTHO
BCEMW NpaBoobnagarensamu.

[oxoabl OT NCNoNb30BaHMS YacTU TEXHOMOMMM NOCTYNaKT nuuy, obrnagatowemMy nNpaBoM Ha OAHHYIO YacTb
TEXHOMOrnMm.

Cratba 1550. O6wme ycnoBua nepeagaym npaBa Ha TEXHOSOMMIO

Ecnu nHoe He npegycmMoTpeHo HacTtoswmM Kogekcom mnv apyrmm 3akoHOM, Nuuo, obnagatolwiee npaBsomM Ha
TEXHOSOIMI0, MOXET MO CBOEMY YCMOTPEHUIO pacnopsikaTbCs 3TMM NpaBOM MyTeM nepenadn ero NosHOCTbLI0 UM
YacTUYHO APYrMM nvuam Mno AOrOBOPY WNM MO MHOW CAeEnke, B TOM 4YuUcrie No AOroBopy 06 OTYYXOEHUW 3TOro
npaea, No nUUEH3MOHHOMY [JOroBopy nvMbo no WMHOMY [OroBOpY, CoAepXallemy 3remeHTbl gorosopa 00
OTUYXXOEHUN NpaBa UNun NULEH3NOHHOIo JOroBopa.

lMpaBo Ha TexHOMOrvK nepefaeTcs OAHOBPEMEHHO B OTHOLLUEHUU BCEX Pe3yNbTaTOB MHTENNEKTYanbHON
OEeATeNnbHOCTU, BXOAALLMX B COCTaB €OWHOW TEeXHONOorMu Kak eguHoe uenoe. lepegada npaB Ha oTAeNbHblE
pes3ynbTaTthl U3 YMCHa yKa3aHHbIX Pe3ynbTaToB (Ha YacTb TEXHOMOMMM) 4ONYCKAETCs NULb B Criydasx, korga YacTb
€[MHON TEXHOMOrmMM MOXET MMETb CaMOCTOATENbHOE 3HAYeHMe B COOTBETCTBUM C MyHKTOM 5 ctatbm 1549
HacToswero Kogekca.

Cratba 1551. YcnoBusa akcnopTa eAUMHON TEXHOMOrNMU

1. EAMHas TexHonorus [orbkHa WMMETb MpakTudeckoe npuMeHeHue (BHeOpeHue) NpevMyLecTBEHHO Ha
TeppuTopun Poccuickon Pegepaumm.

[MpaBo Ha TexHomnorno MOXeT nepepaBaTbCs ANA UCMNOMNb30BaHUA €4WHOW TEXHOMOTMW Ha TeppuTopUsX
WHOCTPaHHbIX rOCYAapCcTB C COrnacusi rocyaapCTBEHHOro 3akasyvka unu pacnopsagurens 6iogkKeTHbIX cpeacTs B
COOTBETCTBMMU C 3aKOHOAATENBCTBOM O BHELLHEQKOHOMUYECKON AeATENBHOCTU.

2. Cpenkn, npegycmaTpuvBaloliue MWCNONb3oBaHWe eauHOW TexHonmormm 3a npegenamum  Poccuinckon
degepaummn, nognexaT rocygapCTBEHHOW peructpaumm B degepanbHOM OpraHe MCNOMHWUTENbHOW BRactu Mo
WHTENNeKTyanbHoW CO6CTBEHHOCTM.

HecobniogeHve TpeboBaHNsi 0 rocygapCTBEHHOW perncTpaummn caenkv BneyYeT ee HedenCcTBUTENbHOCTb.

Mpe3ngeHT
Poccuinckon degepaumm
B.MYTNH
Mocksa, Kpemnb
18 nekabp4a 2006 roga
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